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Presidential  Documents 

Title  3 — The  President 

EXECUTIVE  ORDER  11724 

Federal  Property  Council 

By  virtue  of  the  authority  vested  in  me  by  section  205(a)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C. 
486(a) ),  and  as  President  of  the  United  States  of  America,  it  is  hereby 
ordered  as  follows : 

Section  1 .  There  is  hereby  established  in  the  Executive  Office  of  the 
President  a  Federal  Property  Council  (hereinafter  referred  to  as  the 
Council ) .  The  Council  shall  be  composed  of  the  Director  of  the  Office 
of  Management  and  Budget,  the  Chairman  of  the  Council  of  Economic 
Advisers,  the  Chairman  of  the  Council  on  Environmental  Quality,  and 
such  Other  members  from  the  Executive  Office  of  the  President  as  the 
President  may,  from  time  to  time,  specify.  The  President  shall  designate 
one  of  the  members  to  be  Chairman  of  the  Council,  and  shall  designate 
its  Executive  Secretan,-. 

Sec.  2.  The  Council  shall : 

( 1 )  develop  and  review  Federal  real  property  policies  with  respect 
to  their  relationship  to  other  policies  and  to  the  objectives  of  the  executive 
branch  of  the  Government  and  recommend  to  the  President  such  Federal 
real  property  policies  or  reforms  of  policies  as  it  deems  necessary;  and 

( 2 )  receive  the  reports  made  by  the  Administrator  of  General  Services 
pursuant  to  section  3  of  this  order,  as  well  as  other  reports  relating  to 
Federal  real  property  requested  by  the  Chairman,  with  particular  atten¬ 
tion  to  resolving  cwiflicting  claims  on,  and  alternate  uses  for,  any  property 
described  in  those  reports,  and  it  shall  make  such  reports  and  submit  such 
recommendations  to  the  President  as  may  be  appropriate. 

Sec.  3(a)  The  Administrator  of  General  Services  shall: 

( 1 )  conduct  surveys  of  real  property  holdings  of  executive  agencies 
on  a  continuing  basis  and  in  a  manner  consistent  with  the  needs  of  the 
Council,  to  identify  properties  which  arc  not  utilized,  arc  underutilized, 
or  are  not  being  put  to  their  optimum  use ;  and 

(2)  make  reports  to  the  President,  through  the  Council,  describing 
any  property  or  portion  thereof  which  has  not  been  reported  excess  to 
the  requirements  of  the  holding  agency  and  which,  in  the  judgment  of 
die  Administrator  is  either  not  utilized,  is  underutilized,  or  is  not  being 
put  to  the  optimum  use,  and  which  he  recommends  should  be  reported 
as  excess  property. 

(b)  The  Administrator  of  General  Services  shall  participate  in  die 
deliberations  of  the  Council,  where  appropriate. 


■o.  123— Pt.  I- 
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THE  PRESIDENT 


Sec.  4.  As  used  in  this  order: 

( 1 )  the  term  “executive  agency”  means  “executive  agency”  as  defined 
in  section  3(a)  the  Federal  Property  and  Administrative  Services  Act 
of  1949  (40U.S.C.  472(a)); 

(2)  the  term  “property”,  however  modified,  means  real  property  or 
an  interest  therein,  which  is  covered  by  the  definition  of  “property”  set 
forth  in  section  3(d)  of  the  act  (40  U.S.C.  472(d)),  and  also  lands 
withdrawn  or  reserved  from  the  public  domain  which  are  utilized  by 
executive  agencies  for  purposes  other  than  national  forests,  national 
parks,  or  wildlife  reserves;  and 

(3)  the  term  “excess  property”  means  “excess  property”  as  defined 
in  section  3(e)  of  the  act  (40  U.S.C.  472(e)). 

Sec.  5.  Executive  agencies  shall  cooperate  with  the  Council  in  the 
performance  of  its  functions,  and  shall,  to  the  extent  pennitted  by  law, 
provide  it  with  such  information,  assistance,  and  staff  support  as  may 
be  needed  to  carry  out  those  functions. 

Sec.  6.  Executive  Order  No.  1 1508  of  February  10,  1970,  and  Execu¬ 
tive  Order  No.  11560  of  September  23,  1970,  are  hereby  superseded, 
and  the  Property  Review  Board  is  hereby  abolished. 

Sec.  7.  This  order  shall  be  effective  as  of  July  1,  1973. 


The  White  House, 

June  25, 1973. 

Note:  For  the  text  of  Presidential  remarks  of  June  25,  1973,  in  connection  with 
EO  11724,  above,  see  Weekly  Comp,  of  Pres.  Docs.,  V(J.  9,  No.  26,  issue  of  July  2, 
1973. 

[FR  Doc.73-13091  Filed  6-26-73  ;10: 03  am] 
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Rules  and  Regulations 


This  MCtion  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  III — ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

PART  310— MISCELLANEOUS 
STATEMENTS 

The  Administrative  Conference  of  the 
United  States  was  established  by  5  U.S.C. 
571-576  to  study  the  efiflclency,  ade¬ 
quacy  and  fairness  of  the  administra¬ 
tive  procedure  used  by  administrative 
agencies  in  carrying  out  administrative 
programs,  and  to  make  recommenda¬ 
tions  for  Improvement  to  administra¬ 
tive  agencies,  collectively  or  individ¬ 
ually,  to  the  President,  Congress,  and 
the  Judicial  Conference  of  the  United 
States  (5  U.S.C.  574(1)). 

The  Recommendations  and  State¬ 
ments  of  the  Conference  have  neither 
been  published  in  the  Federal  Register 
nor  edified  in  the  Code  of  Federal  Reg¬ 
ulations.  Beginning  with  the  present 
publication,  all  formal  Recommenda¬ 
tions  and  Statements  adopted  by  the 
Assembly  of  the  Conference  in  Plenary 
Session  will  be  published  In  the  Federal 
Register  upon  their  adoption  and  listed 
in  the  Code  of  Federal  Regulations.  In 
addition,  those  deemed  to  be  of  con¬ 
tinuing  general  Interest  will  be  pub¬ 
lished  in  full  in  the  Code  of  Federal  Reg¬ 
ulations.  Past  Recommendations  and 
Statements  will  be  accorded  like  treat¬ 
ment  in  a  single  up-dating  publication 
that  will  be  issued  shortly. 

The  Administrative  Conference  of  the 
United  States  at  its  Ninth  Plenary  Ses¬ 
sion  held  June  7-8,  1973,  adopted  three 
Recommendations  and  one  formal 
Statement.  Recommendation  73-1  pro¬ 
poses  that  agencies  adopt  rules  setting 
forth  minimum  standards  and  struc¬ 
tured  practices  governing  the  Issuance 
of  publicity  which  directs  attention  to 
agency  action  or  policy  and  which  may 
adversely  affect  identified  persons.  Rec¬ 
ommendation  73-2  calls  for  refinement 
of  the  Department  of  Labor’s  procedures 
governing  application  for  labor  certifi¬ 
cation  by  immigrant  aliens  seeking 
permanent  residence  in  the  United 
States.  Recommendation  73-3  urges 
Federal  agencies  responsible  for  large- 
volume  benefit  and  compensation  pro¬ 
grams,  such  as  Social  Security  and  work¬ 
men’s  compensation,  to  establish  statis¬ 
tical  reporting  systems  that  monitor 
caseload  and  decisional  patterns  and  to 
use  the  information  so  obtained  as  part 
of  a  continuous  process  of  evaluating 
and  Improving  adjudicatory  perform¬ 
ance.  The  Statement  is  addressed  to  the 
current  proposals  of  the  American  Bar 
Association  for  amending  the  Admin¬ 


istrative  Procedure  Act,  5  U.S.C.  551- 
559.  (The  text  of  the  American  Bar  As¬ 
sociation  proposals  to  which  the  State¬ 
ment  is  directed  is  published  in  the 
Administrative  Law  Review,  Volume  24, 
Number  4  (1972) .) 

1.  A  new  Chapter  HI  consisting  of 
Part  305  and  Part  310  is  added  to  Title 
1,  CFR,  to  read  as  follows: 

Sec. 

305.73- 1  Adverse  Agency  Publicity  (Rec¬ 

ommendation  No.  73-1 ) . 

305.73- 2  Labor  Certification  of  Immigrant 

Aliens  (Recommendation  No.  73- 

2). 

305.73- 3  Quality  Assurance  Systems  in  the 

adjudication  of  claims  of  entitle¬ 
ment  to  benefits  or  compensation 
(Recommendation  No.  73-3 ) . 

Authority:  5  U.S.C.  671-576. 

§  303.73—1  Adverse  Agency  Publieily 
(Recommendation  No.  73—1). 

(a)  Adverse  agency  publicity — that  is, 
statements  made  by  an  agency  or  its 
personnel  which  Imdte  public  attention 
to  an  agency’s  action  or  policy  and  which 
may  adversely  affect  persons  identified 
therein' — can  cause  serious  and  some¬ 
times  unfair  injury.  Where  a  reasonable 
and  equally  effective  alternative  is  not 
available,  adverse  agency  publicity  is 
often  necessary  to  warn  of  a  danger  to 
public  health  or  safety  or  a  threat  of 
significant  economic  harm,  or  to  serve 
other  legitimate  public  purposes.  How¬ 
ever,  adverse  agency  publicity  is  undesir¬ 
able  when  it  is  erroneous,  misleading  or 
excessive  or  it  serves  no  authorized 
agency  purpose. 

(b)  Agency  practices  regarding  ad¬ 
verse  publicity  vary  widely.  Some  agen¬ 
cies  use  adverse  publicity  as  the  primary 
method  of  enforcement;  for  some  others 
it  is  merely  action  Incidental  to  formal 
sanctions.  Agency  rules  seldom  estab¬ 
lish  proced(u*es  or  standards  for  the  use 
of  adverse  agency  publicity,  and  it  is 
almost  never  subject  to  effective  judicial 
review. 

(c)  In  meeting  these  concerns,  this 
recommendation  addresses  agency  use  of 
adverse  publicity  in  connection  with  in¬ 
vestigatory,  rulemaking  and  agency  ad¬ 
judicatory  processes  as  well  as  informal 
agency  actions.  It  recommends  the  adop¬ 
tion  of  agency  rules  containing  mini¬ 
mum  standards  and  structured  practices 
governing  the  Issuance  of  publicity. 


*  Publicity  »8  used  here  Is  distinguished 
from  the  mere  decision  to  make  records 
avaUable  to  the  public  rather  than  preserve 
their  confidentiality.  That  decision  Is  gov¬ 
erned  by  separate  criteria  set  forth  In  the 
Freedom  of  Informatloa  Act  (8  UA.O.  662) 
and  Is  not  within  the  scope  of  this  recom¬ 
mendation.. 


Recommendation 

Each  agency  should  state  in  Its  published 
rules  the  procedures  and  policies  to  be  fol¬ 
lowed  in  publicizing  agency  action  or  policy, 
and  Internal  operating  practices  should  as¬ 
sure  compliance.  In  the  adoption  of  such 
procedures  and  policies,  each  agency  should 
balance  the  need  for  adequately  serving  the 
public  Interest  and  the  need  for  adequately 
protecting  persons  affected  by  adverse  agency 
publicity  in  acccsrdance  with  the  following 
standards: 

1.  AU  adverse  agency  publicity  should  be 
factual  In  content  and  accurate  In  descrip¬ 
tion.  Disparaging  terminology  should  be 
avoided. 

2.  Adverse  agency  publicity  relating  to  reg¬ 
ulatory  investigations  of  specifically  identi¬ 
fied  persons  or  pending  agency  trial-type 
proceedings  should  Issue  only  in  limited 
clrcumstajices  in  accordance  with  the  cri¬ 
teria  outlined  below. 

a.  Where  an  agency  determines  that  there 
Is  a  significant  risk  the  public  health  or 
safety  may  be  impaired  or  substantial  eco¬ 
nomic  harm  may  occur  unless  the  public 
is  immediately  notified.  It  may  use  publicity 
as  one  of  the  means  of  speedily  and  ac¬ 
curately  notifying  the  affected  public.  How¬ 
ever,  where  public  barm  can  be  avoided  by 
immediate  discontinuance  of  an  offending 
practice,  a  respondent  should  be  allowed 
an  Importunity,  where  feasible,  to  cease  the 
practice  (pending  a  legal  test)  in  lieu  of 
adverse  agency  publicity. 

b.  Where  it  Is  required  In  order  to  bring 
notice  of  pending  agency  adjudication  to 
persons  likely  to  be  desirous  of  participating 
therein  c»'  likely  to  be  affected  by  that  or 
a  related  adjudication,  the  agency  should 
rely  on  publicity  to  the  extent  necessary  to 
provide  such  notice  even  though  it  may  be 
adverse  to  a  respondent. 

c.  Where  Information  concerning  adverse 
agency  action  is  avaUable  to  the  public  re¬ 
gardless  of  agency  publicity  measures  and  is 
likely  to  result  In  media  publicity,  adverse 
agency  publicity  should  be  Issued  only  to  the 
extent  necessary  to  foster  agency  efficiency, 
public  understanding,  or  the  accuracy  of 
news  coverage. 

3.  Adverse  agency  publicity  not  included 
In  paragraph  2  above  should  issue  only  after 
the  agency  has  taken  reasonable  precautions 
to  assure  that  the  information  stated  is  ac¬ 
curate  and  that  the  publicity  fulfills  an 
authorized  purpose. 

4.  Where  Information  in  adverse  agency 
publicity  has  a  limited  basis — for  example, 
allegations  subject  to  subsequent  agency  ad¬ 
judication — that  fact  should  be  prominently 
disclosed.  Any  respondent  or  prospective  re¬ 
spondent  in  an  agency  proceeding  should,  if 
practicable  and  consistent  with  the  nature 
of  the  proceeding,  be  given  advance  notice 
of  adverse  agency  publicity  relating  to  the 
proceeding  and  a  reasonable  importunity  to 
prepare  in  advance  a  response  to  such  pub- 
Uclty. 

6.  Where  adverse  agency  publicity  is  shown 
to  be  erroneous  or  misleading  and  any  person 
named  therein  requests  a  retraction  or  cor¬ 
rection,  the  agency  should  issue  the  retrac¬ 
tion  or  correction  in  the  same  manner  (or  as 
close  thereto  as  feasible)  as  that  by  which 
the  original  publicity  was  disseminated. 
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§  305.73—2  Labor  Certifiration  of  Im- 
mifcrant  Aliens  (Recommendation 
No.  73-2). 

Note:  The  text  of  this  recommendation  will 
not  be  published  In  the  Code  of  Federal 
Regulations. 

(a)  Under  the  1965  amendments  to  the 
Immigration  and  Nationality  Act  aliens 
seeking  permanent  residence  for  the  pur¬ 
pose  of  employment  must  obtain  a  cer¬ 
tification  from  the  Secretary  of  Labor 
that,  in  essence,  there  are  no  suitable 
workers  available  in  the  United  States 
and  that  their  employment  will  not  ad¬ 
versely  affect  wages  and  w’orking  condi¬ 
tions.  8  U.S.C.  1182(a)  (14).  The  labor 
certifications  are  made  by  the  regional 
offices  of  the  Manpower  Administration 
of  the  Department  of  Labor. 

(b)  This  recommendation,  like  the 
underlying  study,  is  confined  to  labor 
certification  for  permanent  residence 
and  does  not  reach  to  the  certification 
either  of  temporary  workers  or  of  sea¬ 
sonal  or  daily  commuters.  In  FY  1972 
about  60,000  applications  for  permanent 
labor  certifications  were  received  and 
about  30,000  were  granted.  Aliens  in  the 
professions,  sciences  and  arts  (PSA)  gen¬ 
erally  make  their  ovm  applications  for 
employment:  all  other  applications  are 
made  by  the  employer  for  a  particular 
employment  (job-offer). 

(c)  The  procedures  and  standards  for 
certification  and  review  are  outlined  in 
the  regiilations.  29  CFR  60.2-60.4.  Except 
for  two  lists,  of  employments  where  cer¬ 
tification  is  automatic  and  where  it  is 
precluded,  the  regulations  are  sparse  in 
detail.  They  are  supplemented  by  14 
pages  of  Guidelines,  which  in  turn  are 
supplemented  by  memoranda  from  the 
national  office  of  the  Manpower  Admin¬ 
istration.  Some  regions  hold  these  sup¬ 
plemental  materials  confidential  while 
others  make  them  publicly  available. 

(d)  The  initial  decision  by  the  certi¬ 
fying  officer  is  made  without  hearing,  in¬ 
corporating  information  either  gathered 
(in  writing  or  by  telephone)  from  the 
state  employment  service  or  independ¬ 
ently  developed  by  the  officer;  the  under¬ 
lying  information  is  often  vague  and 
formless  in  nature.  Notice  of  grant  or 
denial  is  given  to  the  Immigration  Service 
or  the  consular  office  which  submitted 
the  application,  in  the  case  of  a  PSA  ap¬ 
plicant,  or  to  the  employer  in  the  case 
of  a  job-offer  applicant,  but  not  to  the 
alien  himself.  Ninety  days  are  allowed 
in  which  either  the  alien  or  the  employer 
may  appeal  a  denial;  a  considerable  part 
of  that  period  may  expire  before  the  ali¬ 
en  himself  has  received  notice  of  the  de¬ 
nial.  The  Department  does  not  include 
with  its  notice  of  denial  any  advice  as  to 
the  right  of  appeal.  The  Immigration 
Service  has  since  February,  1972  been 
advisingrthe  PSA  applicant  of  his  right 
to  appeal  when  it  forwards  the  notice. 

(e)  Review  is  conducted  by  a  reviewing 
officer  in  a  regional  office.  He  is  free  to 
go  outside  the  record  made  by  the  certi¬ 
fying  officer.  The  stated  policy  is  to  make 
the  material  before  the  certifsdng  officer 
available  to  the  alien  or  his  employer,  but 
the  practicing  bar  denies  that  that  policy 


is  carried  out  and  finds  in  any  case  that 
the  information  is  often  uninformative. 
There  is  no  procedure  for  access  by  the 
applicant  to  any  new  material  developed 
by  the  reviewing  officer  before  final  ad¬ 
ministrative  decision.  The  decisions  on 
review  are  ordinarily  written  and  ade¬ 
quately  informative. 

(f )  One  district  court  has  twice  afford¬ 
ed  judicial  review  of  a  denial  of  certifica¬ 
tion,  and  has  in  each  case  reversed  the 
denial  with  a  sharply  critical  opinion. 

Recommendation 

A.  PROCEDURES  AND  STANDARDS  FOR  DECISION 

The  Guidelines  and  appropriate  supple¬ 
mental  memoranda  should  be  made  available 
to  the  public  as  required  by  the  Freedom  ol 
Information  Act.  Copies  should  be  maintain¬ 
ed  in  each  regional  office.  The  published  regu¬ 
lations  should,  at  such  time  as  this  Is  feasi¬ 
ble,  be  expanded  to  Include  the  appropriate 
parts  of  this  supplemental  material. 

B.  THE  RECORD  FOR  DECISION 

The  national  ofiQce  of  the  Manpower  Ad¬ 
ministration  should  in  its  regulations  de¬ 
velop  standards  which  would  Improve  the 
quality  and  degree  of  specificity  of  the  rec¬ 
ord  upon  which  certification  is  granted  or 
denied. 

C.  TAKING  AN  APPEAL 

1.  Notice  of  denial  of  certification  should 
be  sent  by  the  certifying  officer  directly  to 
the  alien  who  is  a  PSA  applicant  as  well  as  to 
the  Immigration  Service  and  the  consular  of¬ 
fice.  Notice  of  denial  should  be  sent  the  alien 
job-offer  applicant  as  well  as  the  employer; 
to  avoid  consequent  confusion  the  regula¬ 
tions  might  appropriately  be  changed  to  pro¬ 
vide  that  only  the  employer  can  appeal  denial 
of  a  Job-offer  certification. 

2.  A  notice  of  the  right  of  appeal  should 
accompany  each  denial  of  certification.  In 
conformity  with  the  recent  practice  of  the 
Immigration  Service  when  it  forwards  notice 
of  denial  to  a  PSA  applicant. 

3.  In  cases  where  the  applicant  shows  that 
circumstances  beyond  his  control  have  pre¬ 
vented  timely  completion  of  his  material  on 
appeal,  the  reviewing  officer  should  allow  a 
protective  appeal,  to  be  supplemented  with¬ 
in  a  prescribed  time. 

D.  DECISION  ON  REVIEW 

1.  The  regulations  should  provide  that  an 
applicant  on  appeal  has  full  access  to  the 
record  upon  which  the  certifying  officer  bases 
his  denial. 

2.  The  regulations  should  state  the  cir¬ 
cumstances  In  which  the  reviewing  officer 
may  appropriately  develop  new  information, 
and  should  provide  for  advice  to,  and  op¬ 
portunity  for  comment  by,  the  applicant  if 
the  new  Information  has  an  effect  adverse  to 
his  interests. 

§  305.73—3  Quality  Assurance  Systems 
in  Uie  adjudication  of  claims  of  en¬ 
titlement  to  benefits  or  compensa¬ 
tion  (Recommendation  No.  73—3). 

(a)  The  Federal  government  Is  en¬ 
gaged  in  either  the  direct  administra¬ 
tion  or  the  funding  of  a  substantial  num¬ 
ber  of  programs  which  involve  the  ad¬ 
judication  of  claims  of  entitlement  to 
benefits  or  compensation.  Examples  in¬ 
clude  veterans’  benefits;  the  basic  Social 
Security  (OASDI)  programs;  Medicare 
and  Medicaid:  public  employee  retire¬ 
ment  benefits;  federal  employees’  and 
longshoremen’s  and  harbor  workers’ 
compensation  programs;  and  programs 


of  categorical  public  assistance  for  the 
aged,  blind  and  disabled  and  for  depend¬ 
ent  children. 

(b)  In  many  of  these  programs  the 
number  of  claims  per  year  is  very  large 
while  at  the  same  time  the  determina¬ 
tions  of  fact  and  law  involved  in  ad¬ 
judicating  an  individual  claim  may  be 
quite  complex  and  difficult.  Moreover, 
claimants  imder  these  programs  often 
lack  the  personal  resources  or  access  to 
technical  assistance  necessary  to  prepare 
claims  material  adequately  and  to  pursue 
hearing  or  administrative  appeal  proce¬ 
dures  should  their  claims  be  denied. 
These  factors  give  rise  to  a  particular 
concern  with  the  quality  of  the  adjudi¬ 
cation  process  and  product  at  all  levels 
of  the  administrative  process  in  programs 
which  make  determinations  concerning 
large  numbers  of  claims  of  entitlement 
to  individual  benefits  or  compensation. 

(c)  As  a  part  of  a  continuous  effort  to 
provide  the  highest  possible  degree  of  ac¬ 
curacy,  timeliness  and  fairness  in  the  ad¬ 
judication  of  claims,  the  following  rec¬ 
ommendation  should  be  adopted  by 
agencies  which  directly  administer  bene¬ 
fit  and  compensation  programs  and  by 
agencies  which  have  a  capacity  and  a 
responsibility  to  assure  the  quality  of 
claims  adjudication  by  grantees  of  fed¬ 
eral  funds. 

Recommendation 

1.  Positive  caseload  management  should  be 
recognized  as  essential  to  the  accurate,  timely 
and  fair  adjudication  of  claims  of  entitlement 
to  benefits  or  compensation.  A  positive  case¬ 
load  management  system  should  Include 
three  connected  operations :  ( 1 )  The  develop¬ 
ment  of  standards  and  methods  for  measur¬ 
ing  the  accuracy,  timeliness  and  fairness  of 
agency  adjudications;  (2)  the  continuous 
evaluation  of  agency  adjudications  through 
the  application  of  those  standards  and  meth¬ 
ods;  and  (3)  the  use  of  the  Information 
gathered  in  the  course  of  such  evaluation  to 
Identify  needed  improvements  In  adjudicative 
performance. 

2.  As  part  of  their  positive  caseload  jnan- 
agement  program,  agencies  should  begin  Im¬ 
mediately  to  explore,  develop  and  Implement 
statistical  quality  assurance  reporting  sys¬ 
tems  that  will  Indicate  the  accuracy,  tlmeU- 
ness  and  fairness  of  claims  processing.  In 
designing  such  systems,  agencies  should  con¬ 
sider  the  need  for  Information  of  a  type  that : 

(a)  Reflects  differences  In  the  types  of 
cases  and  types  of  Issues  adjudicate  and 
the  stages  of  the  administrative  process  In¬ 
volved; 

(b)  Identifies  the  management  unit  or, 
where  appropriate,  the  individual  adjudicator 
Involved  In  order  that  effective  action  may 
be  taken  to  reinforce  success  and  to  Improve 
performance; 

(c)  Permits  separate  evaluation  of  (1)  sub¬ 
stantive  declslon-maklng,  (2)  case  develop¬ 
ment  effort  and  (3)  procedural  regularity; 

(d)  Enables  separate  evaluation  of  partic¬ 
ular  functions  of  the  decision  process  (e.g.. 
Issue  statement  or  evaluation  of  evidence  In 
substantive  declslon-maklng) . 

3.  Agencies  should  employ  such  other 
techniques  for  gathering  Information  on  their 
adjudication  process.  Including  field  Investi¬ 
gations  and  special  studies,  as  are  required 
for  the  evaluation  of  accuracy,  timeliness 
and  fairness.  Agencies  should  be  particu¬ 
larly  sensitive  to  the  need  for  better  Infor¬ 
mation  on  the  extent  to  which  claimants' 
personal  resources,  social  status  and  access 
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to  representation  or  other  assistance  may 
affect  the  adjudication  of  claims. 

4.  The  positive  caseload  management  pro¬ 
gram  should  facilitate  not  only  objective 
evaluation  of  the  agency’s  case  processing 
operation,  but  also  the  effective  utilization 
of  quality  assurance  information  in  policy 
formation  and  operational  control. 

2.  A  new  Part  310  is  added  to  Title  1 
CPR,  to  read  as  follows: 

§  310.1  [Reserved] 

§  310.2  Statement  of  the  .4diniiiistrative 
Conference  on  the  .4BA  I’roposuls  to 
Amend  the  Administrative  Procedure 
Act  (Adopted  June  7—8,  1973.). 

(a)  In  August,  1970  the  House  of  Dele¬ 
gates  of  the  American  Bar  Association 
adopted  twelve  resolutions  calling  in  gen¬ 
eral  terms  for  amendments  to  the  Ad¬ 
ministrative  Procedure  Act.  They  are  a 
valuable  means  of  focusing  the  attention 
of  the  Administrative  Conference,  the 
organized  bar,  and  other  interested  per¬ 
sons  upon  revisions  and  improvements  in 
the  APA  suggested  by  a  quarter-century 
of  experience. 

(b)  The  Conference  has  studied  the 
resolutions  and  the  implementing  recom¬ 
mendations  prepared  by  the  Adminis¬ 
trative  Law  Section  of  the  ABA.  The 
Conference  has  expressed  its  views  in 
recommendations  previously  adopted  re¬ 
specting  the  subject  matter  of  several  of 
the  resolutions.  We  believe  it  desirable, 
however,  to  state  in  a  single  document 
our  views  on  the  resolutions  and  on  those 
parts  of  the  implementing  recommenda¬ 
tions  which  appear  to  raise  issues  sepa¬ 
rate  from  those  posed  by  the  resolutions. 

Resolution  No.  1. 

The  Conference  approves  in  principle 
Resoluti(m  No.  1,  calling  for  improved 
definitions  of  “rule”  and  “order”  so  as 
to  distingruish  clearly  between  the  nature 
of  rulemaking  and  the  nature  of  adjudi¬ 
cation.  The  Conference  has  commenced, 
and  will  continue,  the  further  study  that 
is  needed  to  determine  how  this  can  most 
effectively  be  achieved. 

Resolution  No.  2. 

The  Conference  agrees  with  Resolu¬ 
tion  No.  2.  We  have  previously  called  for 
eliminating  from  5  U.S.C.  553  the  exemp¬ 
tion  for  rules  relating  to  “public  prop¬ 
erty,  loans,  grants,  benefits,  or  contracts” 
(Recommendation  No.  69-8).  We  also 
favor  limiting  or  eliminating  the  present 
exemption  that  applies  whenever  a  mili¬ 
tary  or  foreign  affairs  function  is  in¬ 
volved,  provided  that  appropriate  safe¬ 
guards  can  be  retained  to  protect  the  as¬ 
pects  of  those  functions  that  concededly 
need  special  treatment.  This  subject  de¬ 
serves  further  study,  which  the  Confer¬ 
ence  has  already  begun. 

Rr««f>]ution  No.  3. 

Resolution  No.  3  would  extend  the 
existing  provisions  regarding  separation 
of  functions  in  5  U.S.C.  554(d)  to  all  for¬ 
mal  proceedings,  both  adjudicatory  and 
rulemaking;  the  existing  exceptions  for 
ratemaking,  initial  licensing,  and  formal 
rulemaking  generally  would  be  elimi¬ 
nated.  With  respect  to  such  formal  pro¬ 


ceedings,  the  Conference  approves  this 
proposal  insofar  as  it  applies  to  agency 
staff  who  have  actually  engaged  in  inves¬ 
tigative  or  prosecutorial  functions  in  the 
particular  proceeding.  Including  persons 
who  have  actually  exercised  supervisory 
authority  over  such  fimctions  once  the 
formal  phase  of  the  proceeding  has  com¬ 
menced.  We  do  not  believe,  however, 
that  agency  officials  having  general  or¬ 
ganizational  or  supervisory  responsibility 
for  such  fimctions  should,  solely  by  vir¬ 
tue  of  that  responsibility,  be  barred  from 
performing  their  customary  function  of 
advising  agency  members  in  proceedings 
not  presently  covered  by  5  U.S.C.  554(d) . 

Resolution  No.  4. 

The  Conference  approves  the  purpose 
of  Resolution  No.  4,  which  seeks  the  pro¬ 
hibition  of  ex  parte  communications  be¬ 
tween  agency  members  and  parties  or 
other  interested  persons  outside  the 
agency  on  any  fact  in  issue  in  an  ad¬ 
judicatory  or  rulemaking  proceeding 
subject  to  5  U.S.C.  556  and  557.  We  leave 
open  for  further  consideration  by  the 
Council  and  cognizant  committees 
whether  this  objective  can  most  effec¬ 
tively  be  sought  by  legislation  or  by 
agency  rules. 

Rer^ulution  No.  5. 

As  the  numerous  Conference  recom¬ 
mendations  of  general  applicability  indi¬ 
cate,  the  Conference  endorses  the  princi¬ 
ple  of  uniformity  of  administrative  pro¬ 
cedures — including  procedures  governing 
the  conduct  of  formal  adjudication — 
where  considerations  of  fairness  or  expe¬ 
dition  do  not  justify  differences.  It  is 
extremely  difficult  to  determine,  however, 
where  such  considerations  are  widely 
applicable  without  an  intensive  agency- 
by-agency  examination  of  the  particular 
procedure  in  question.  As  a  matter  of 
priority,  the  advantages  to  be  gained 
by  seeking  standardization  through 
agency-by-agency  examination  of  a  pro¬ 
cedure  whose  only  apparent  flaw  may  be 
its  nonuniformity  are  not  always  as  im¬ 
portant  as  improvement  of  some  pro¬ 
cedures  whose  actual  operation  has  been 
shown  to  be  defective.  The  work  in¬ 
volved,  and  hence  the  opportunity  cost, 
becomes  even  greater  if  the  uniform  pro¬ 
cedure  is  to  be  not  merely  recommended 
but  imposed,  making  it  necessary  to  pass 
upon  exceptions  for  particular  agencies. 
For  these  reasons,  the  Conference  would 
not  desire  a  statutory  mandate  to  en¬ 
force  the  single  goal  of  uniformity  with 
respect  to  particular  provisions  of  ad¬ 
ministrative  law,  but  would  prefer  to  fur¬ 
ther,  as  it  has  in  the  past,  all  the  values 
of  sound  administrative  procedure — in¬ 
cluding  the  value  of  uniformity — by 
making  recommendations  in  those  areas 
where  the  need  and  the  utility  of  Con¬ 
ference  action  are  most  apparent. 

Reisolution  No.  6. 

The  Conference  has  already  called  for 
agencies  to  consider  delegating  final  de¬ 
cisional  authority  to  presiding  officers  or 
to  Intermediate  appellate  boards,  subject 
to  discretionary  review  by  the  agency 
(Recommendation  68-6).  ABA  Resolu¬ 


tion  No.  6  and  that  part  of  its  Recom¬ 
mendation  No.  8  which  authorizes  such 
delegation  are  consistent  with  and  would 
implement  the  Conference  recommenda¬ 
tion,  and  we  endorse  them. 

Resolution  No.  7. 

Resolution  No.  7  would  require  agen¬ 
cies  “to  the  extent  practicable  and  use¬ 
ful”  to  provide  by  rule  for  prehearing 
conferences.  The  Conference  has  already 
endorsed  the  principal  objective  of  this 
resolution,  which  is  increased  use  of  pre- 
hearing  conferences  in  adjudicatory  pro¬ 
ceedings  (Recommendation  70-4).  We 
agree  with  the  conclusion  expressed  in 
ABA  Recommendation  No.  7  that  pursuit 
of  this  objective  is  best  conducted 
through  the  Conference. 

Resolution  No.  8. 

The  Conference  agrees  that  the  pre¬ 
siding  officer  should  have  substantial  au¬ 
thority  in  the  conduct  of  adjudicatory 
proceedings.  The  Conference  has  already 
recommended  legislation  to  authorize 
agencies,  at  their  discretion,  to  accord 
administrative  finality  to  the  decisions  of 
administrative  law  judges  (Recommen¬ 
dation  68-6) .  We  endorse  the  ABA  pro¬ 
posal  insofar  as  it  would  achieve  that 
result. 

The  Conference  shares  the  Associa¬ 
tion’s  view  that  an  Administrative  Law 
Judge  who  has  presided  over  the  recep¬ 
tion  of  evidence  should  exercise  responsi¬ 
bility  for  rendering  the  initial  decision, 
with  limited  exceptions.  'The  specification 
of  those  exceptions  and  other  matters  set 
forth  in  the  ABA’s  implementing  recom¬ 
mendation  raise  issues  which  the  Chair¬ 
man’s  Office  of  the  Conference  and  the 
Committee  on  Agency  Organization  and 
Personnel  have  studied  in  some  depth 
and  discussed  with  the  relevant  commit¬ 
tee  of  the  Administrative  Law  Section 
of  the  ABA.  Since  further  study  and  dis¬ 
cussion  would  be  fruitful,  the  Ctonference 
takes  no  position  on  these  matters  at  the 
present  time. 

Resolutiun  No.  9. 

Resolution  No.  9,  as  elaborated  upon  by 
its  implementing  recommendation,  calls 
for  legislation  authorizing  agencies  to 
provide  by  rule  for  abridged  on-the- 
record  procedures  for  use  by  unanimous 
consent  of  the  parties.  We  do  not  believe 
that  such  legislation  would  accord  the 
agencies  any  authority  they  do  not  al¬ 
ready  possess,  and  it  might  be  construed 
to  invalidate  certain  procedmee  at  pres¬ 
ent  employed  in  the  absence  of  unani¬ 
mous  consent.  Accordingly,  we  recom¬ 
mend  against  implementation  of  this 
proposal. 

Resolution  No.  10. 

Resolution  No.  10  would  grant  all 
agencies  authority  to  make  subpoenas 
generally  available  in  adjudicatory  pro¬ 
ceedings.  Those  agencies  which  conduct 
adjudications  subject  to  5  U.S.C.  554,  556 
and  557  or  otherwise  determined  on  the 
record  after  hearing  should,  as  a  general 
rule,  possess  subpoena  power,  and  sub¬ 
poenas  should  be  available  to  the  parties 
in  such  proceedings.  We  favor  an  amend¬ 
ment  to  the  Administrative  Procedure 
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Act  which  would  achieve  this  result  with 
respect  to  adjudications  subject  to  sec¬ 
tions  554,  556  and  557.  It  is  not  feasible  or 
desirable,  however,  to  make  subpoenas 
available  to  either  the  agencies  or  the 
parties  in  every  case  of  informal  ad¬ 
judication.  Thus,  amending  the  Admin¬ 
istrative  Procedure  Act  to  provide  a  grant 
of  subpoena  power  in  appropriate  cases 
of  informal  adjudication  will  require  a 
definition  of  the  category  of  proceedings 
to  be  covered;  since  framing  a  w'orkable 
definition  is  exceedingly  diflScult,  it  may 
be  found  preferable  for  Congress  to  make 
such  grants  of  subpoena  power  on  a  less 
general  basis.  In  any  event,  we  favor 
retention  of  that  provision  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C.  555 
(d) )  which  permits  the  agencies  to  re¬ 
quire  by  rule  a  statement  or  showing  of 
general  relevance  and  reasonable  scope 
of  the  evidence  sought  before  issuance  of 
a  subpoena. 

Resolution  No.  1 1. 

The  Conference  agrees  in  principle 
with  the  proposal  that  agencies  be  re¬ 
quired  to  provide  by  rule  the  procedure 
applicable  to  cases  of  informal  adjudica¬ 
tion.  We  are  convinced  that  in  view  of 
the  vast  range  of  informal  agency  ad¬ 
judication.  more  empirical  study  is  neces¬ 
sary  before  soimd  procedures  of  general 
applicability  can  be  formulated. 

Resolution  No.  12. 

The  Conference  does  not  favor  at  this 
time  amending  the  Administrative  Pro¬ 
cedure  Act  to  treat  agency  issuance  of 
prejudicial  publicity.  We  believe  that 
there  exists  at  present  an  adequate  legal 
remedy  for  agency  publicity  which  affects 
the  integrity  of  an  on-the-record  agency 
proceeding.  We  agree  with  the  American 
Bar  Association  that  agency  practices  in 
the  issuance  of  publicity  adversely  affect¬ 
ing  persons  in  their  businesses,  property, 
or  reputations  also  present  a  problem, 
and  we  have  propo^  in  our  Recom¬ 
mendation  73-1  means  of  dealing  with  It, 
(5  U.S.C.  571-576) 

Editorial  Notk:  The  following  separate, 
statements  are  published  pursuant  to  the 
requirements  of  5  U.S.C.  575(a)  (1). 

Separate  Statement  of  Max  D.  Paglin, 
Earl  W.  Kintner,  Anthony  L.  Mon- 
dello.  William  A.  Nelson,  Charles  F. 
Bingmam  and  John  H.  Powell,  Jr. 

The  above-named  members  of  the 
Committee  on  Agency  Organization  and 
Personnel  are  of  the  opinion,  for  the 
reasons  set  forth  in  the  Staff  report  ac¬ 
companying  the  proposed  Recommenda¬ 
tion,  that  the  Conference’s  position  on 
Resolution  No.  3  of  the  ABA  Proposals 
(Separation  of  INinctions)  should  be  in 
the  form  and  language  originally  sub¬ 
mitted  by  the  Council  and  various  com¬ 
mittees,  to  wit: 

Resolution  No.  3.  Resolution  No.  3  would 
extend  the  elxstlng  provisions  regarding  sep¬ 
aration  of  functions  in  5  U.S.C.  554(d)  to  all 
formal  proceedings,  both  iwljudlcatory  and 
rulemaking;  the  existing  exceptions  for  rate- 
making,  initial  licensing,  and  formal  rule- 
making  generally  would  be  eliminated.  With 
respect  to  rulemaking  of  particular  applica¬ 


bility,  all  ratemaking,  and  Initial  licensing, 
the  Conference  approves  this  proposal  insofar 
aa  It  applies  to  agency  staff  actually  engaged 
in  Investigative  or  prosecutorial  fimctlons. 
Including  the  actual  exercise  of  supervisory 
authority  over  such  functions  In  a  particu¬ 
lar  case.  We  do  not  believe,  however,  that 
agency  officials  having  general  organizational 
or  supervisory  responslbUlty  for  such  func¬ 
tions  should,  solely  by  virtue  of  thtft  respon¬ 
sibility,  be  barred  from  performing  their  cus¬ 
tomary  function  of  advising  agency  members 
In  proceedings  not  presently  covered  by  5 
U.S.C.  554(d).  With  respect  to  rulemaking  of 
general  applicability,  the  Conference  believes 
there  should  be  no  statutory  requirement  of 
sepcuatlon  of  functions. 

Separate  Statement  of  Malcolm  S.  Mason 

I  Join  in  the  above  statement  of  Max  D. 
Paglin  and  other  named  members  of  the 
Committee  on  Agency  Organization  and  Per¬ 
sonnel,  except  that  I  favor  that  portion  of 
the  Assembly’s  amendment  to  the  original 
submission  which  would  permit  consultation 
with  staff  members  whose  exercise  of  super¬ 
visory  authority  occurs  prior  to  commence¬ 
ment  of  the  formal  phase  of  the  proceeding. 
More  generally.  I  am  of  the  view  that  various 
portions  of  the  Conference’s  Statement  con¬ 
cerning  the  ABA  proposals  overemphasize 
notions  of  formal  neatness  at  the  expense  of 
realistic  examination  of  the  actual  problems 
encountered  In  actual  agencies  In  various 
kinds  of  proceedings. 

Dated  June  18, 1973. 

Richard  K.  Berg, 
Executive  Secretary. 
(PR  Doc.73-12841  Piled  6-26-73:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  B— COOPERATIVE  CONTROL  AND 

ERADICATION  OF  LIVESTOCK  OR  POULTRY 

DISEASES 

PART  56 — SWINE  DESTROYED  BECAUSE 
OF  HOG  CHOLERA 

Payment  of  Indemnities 

Statement  of  consideration.  The  pur¬ 
pose  of  this  amendment  is  to  clarify  the 
provisions  of  §  56.4  of  Part  56,  9  CFR,  and 
to  provide  for  owners  written  concur¬ 
rence  in  claims  which  may  be  paid  for 
destruction,  burial,  incineration,  render¬ 
ing,  or  otherwise  dispiosing  of  swine  de¬ 
stroyed  because  of  hog  cholera. 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114,  114a.  114g. 
115,  117,  120,  121,  123-126,  134a-134h). 
Part  56,  Title  9,  Code  of  Federal  Regula¬ 
tions  relating  to  the  payment  of  indem¬ 
nity  for  swine  destroyed  because  of  hog 
cholera,  is  hereby  amended  in  the  fol¬ 
lowing  respects: 

Section  56.4  is  amended  to  read: 

§  56.4  Care  and  feeding  of  swine  under 
quarantine;  disposal  after  slaughter. 

The  Department  may  pay  one-half  tJie 
expenses  for  destruction,  burial,  inciner¬ 
ation,  rendering,  or  otherwise  disposing 
of  swine  infected  with  or  exposed  to  hog 
cholera,  and  one-half  the  expenses  of 


transportation  of  such  swine  to  the  point 
where  such  destruction  shall  take  place. 
The  amoimt  of  the  claim  which  may  be 
paid  for  destruction,  burial,  incineration, 
rendering,  or  otherwise  disposing  of 
swine  infected  with  or  exposed  to  hog 
cholera  shall  be  determined  by  a  Veter¬ 
inary  Services  or  State  representative  or 
jointly.  The  record  of  such  claim  shall 
be  signed  by  a  Veterinary  Services  or 
State  representative  or  jointly  and  by  the 
owner  certifying  his  acceptance  of  the 
amount  claimed.  The  Department  will 
not  pay  expenses  for  the  care  and  feed¬ 
ing  of  swine  held  for  destruction  except 
as  specifically  approved  by  the  Deputy 
Administrator,  and  in  the  case  of  ap¬ 
proval,  such  expenses  for  care  and  feed¬ 
ing  of  such  swine  shall  be  deducted  from 
the  appraised  value  of  the  swine  and  in¬ 
demnity  payments  may  be  made  to  the 
limit  specified  in  5  56.7. 

(Secs.  3-5,  23  Stat.  as  amended,  sec.  2,  32 
Stat.  792,  as  amended,  sec.  3,  33  Stat.  1265, 
as  amended,  sec.  11,  58  Stat.  734,  as  amended, 
75  Stat.  481,  76  Stat.  129-132;  21  tJB.C.  111- 
113,  114,  114a,  114g.  115,  117,  120,  121,  123- 
126,  and  134a-134b;  37  PR  28464,  28477.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  June  27, 
1973. 

The  amendment  Imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  partici¬ 
pation  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  22d 
day  of  June  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
[FR  Doc.73-12939  PUed  6-26-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF.  TRANS¬ 
PORTATION 

[  Airworthiness  Docket  No.  73-SW-40: 

Arndt.  39-1677] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Mitchell  Automatic  Pilot  Instruments 
There  have  been  reports  of  the 
Mitchell  Industries,  Inc.  automatic  pilot 
roll  servo,  as  installed  on  several  Beech 
model  aircraft.  Interfering  with  the  me¬ 
chanical  wing  flap  control  system.  In  one 
Instance,  this  resulted  in  loss  of  aileron 
control.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
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same  type  design,  an  airworthiness  di¬ 
rective  is  being  Issued  to  require  modifi¬ 
cation  of  these  Beech  model  airplanes 
which  have  the  mechanical  wing  fiap 
controls  and  the  Mitchell  automatic  pilot 
roll  servo. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable,  and  good 
cause  exists  for  making  this  Amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pimsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regiilations  is  hereby  amended  by  add¬ 
ing  the  following  new  Airworthiness 
Directive: 

Mitchell  Industries,  Inc.,  doing  business  as 
Edo-Aire  Mitchell.  Applies  to  Mitchell 
automatic  pilot  Instruments  Installed  In 
various  Beech  aircraft  with  a  mechanical 
wing  flap  control  system  In  accordance 
with  the  foUowing  Supplemental  Type 
Certlflcates: 


Autopilot 

BTC  No.  Beech  Airplane  Models  Model 

8A1346SW..  23,  A23,A23A,A23-10,19A,  Century  I. 

A24,  A24K,  BID,  M19A,  Model  AK341. 
A23-24,  B23,  C28. 

8A1348SW..  28,A28,A23A,A23-19,19A,  Century  He. 

B19,  M19A,  A23-24,  B23,  Model  AK342. 
C23,  A24,  A24R. 

Compliance  required  within  the  next  ten 
(10)  hours’  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  interference  of  the  flap  control 
system  with  the  automatic  pilot  roll  servo, 
which  may  result  in  loss  of  aileron  control, 
accomplish  the  following: 

Remove  the  automatic  pilot  roll  servo  as¬ 
sembly  and  all  servo  Installation  brackets 
from  the  airplanes  or  Install  the  cable  ten¬ 
sioner  Kit  PKMB-8  In  accordance  with  Edo- 
Alre  Mitchell  Service  Bulletin  No.  MB-8  dated 
June  7,  1973,  or  later  FAA  approved  revision, 
or  any  other  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas. 

The  bulletin  mentioned  herein  may  be  ob¬ 
tained  from  Edo-Alre  Mitchell,  P.O.  Box  610, 
Mineral  Wells,  Texas  76067. 

This  amendment  becomes  effective 
June  29,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act  49 
UB.C.  1666(c).) 

Issued  in  Wort  Worth,  Texas  on  June 
18,  1973. 

Henry  C.  Newman, 
Director,  Southwest  Region. 
(FR  Doc.73-12846  Filed  6-26-73;8:45  am] 


[Airspace  Docket  No.  73-SO-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 


lations  is  to  alter  the  Savannah,  Ga., 
control  zone  and  transition  area. 

The  Savannah  control  zone  Is  de¬ 
scribed  in  §  71.171  (38  FR  351)  and  the 
Savannah  transition  area  is  described 
in  §  71.181  (38  FR  435) .  In  the  descrip¬ 
tions,  controlled  airspace  is  designated 
for  the  protection  of  IFR  operations  at 
Hunter  Army  Airfield.  Since  Hunter 
AAF  will  be  deactivated  and  all  associ¬ 
ated  navigation  aids  will  be  decommis¬ 
sioned,  effective  July  31,  1973,  this  con¬ 
trolled  airspace  will  no  longer  be  re¬ 
quired.  It  is  necessary  to  alter  the  de¬ 
scriptions  to  refiect  these  changes.  Since 
these  amendments  lessen  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  GMT, 
July  31,  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Savan¬ 
nah,  Ga.,  control  zone  is  amended  to 
read; 

Savannah,  Oa. 

Within  a  5-mile  radius  of  Savannah  Mu¬ 
nicipal  Airport  (Lat.  32'07'35"  N,  Long. 
81*12'05''  W). 

In  §71.181  (38  FR  435),  the  Savan¬ 
nah,  Ga.,  transition  area  is  amended  to 
read: 

Savannah,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Savannah  Municipal  Airport  (Lat. 
32*07’36"  N,  Long.  81*12’06''  W);  within 
3  miles  each  side  of  Savannah  VORTAC  062* 
radial,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  northeast  of  the  VORTAC; 
within  3  miles  each  side  of  the  IL8  localizer 
east  course,  extending  from  the  8.6-mlle  ra¬ 
dius  area  to  13  miles  east  of  Rimway  27 
threshold. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1665(e).) 

Issued  in  East  Point,  Ga.,  on  June  14, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-12847  FUed  6-26-73;8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

[Docket  No.  C-23991 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irving  M.  Balderson,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.75  Free  goods  or  serv¬ 
ices;  §  13.155  Prices:  13.155-95  Terms  and 
conditions;  §  13.180  Quantity:  13.180-30 
In  stock.  Subpart — Delaying  or  withhold¬ 
ing  corrections,  adjustments  or  action 
owed:  §  13.675  Delaying  or  withholding 
corrections,  adjustments  or  action  owed. 
Subpart — Failing  to  maintain  records: 
§  13.1051  Failing  to  maintain  records: 
13.1051-20  Adequate.  Subpart — Misrep¬ 
resenting  oneself  and  goods — Goods: 
§  13.1647  Guarantees;  {  13.1720  Quanti¬ 
ty;  §  13.1760  Terms  and  conditions: 
13.1760-50  Sales  contract; — Prices: 


§  13.1823  Terms  and  conditions.  Sub- 
part— Neglecting,  unfairly  or  deceptive¬ 
ly,  to  make  material  disclosure:  |  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending  Act; 
S  13.1855  Identify;  §  13.1857  Instruments’ 
sale  to  finance  companies;  §  13.1882 
Prices;  §  13.1892  Sales  contract,  right-to- 
cancel  provision;  §  13.1905  Terms  and 
conditions:  13.1905-50  Sales  contract. 
Subpart — Offering  unfair,  improper,  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1955  Free  goods;  §  13.1980 
Guarantee,  in  general.  Subpart — Using 
deceptive  techniques  in  advertising: 
§  13.2275  Using  deceptive  techniques  in 
advertising. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Irving  M. 
Balderson,  et  al.,  t/a  National  Carpet  Service 
Company,  et  al.,  Fairmont  Heights,  Md., 
Docket  No.  C-2399,  May  2,  1973] 

In  the  matter  of  Irving  M.  Balderson  and 
Steven  C.  Goldsmith,  individually, 
trading  and  doing  business  as  Na¬ 
tional  Carpet  Service  Company  and 
Lanham  Carpets. 

Consent  order  requiring  two  individu¬ 
als  trading  as  two  different  companies 
located  in  Fairmont  Heights,  Maryland, 
engaged  in  the  selling,  distribution,  and 
installation  of  carpeting  and  fioor  cover¬ 
ings,  among  other  things  to  cease  mis¬ 
representing  various  sales  offers;  failing 
to  maintain  adequate  records;  misrep¬ 
resenting  the  prices,  terms  or  condi¬ 
tions  under  which  respondents  supply 
separate  padding  and  provide  installation 
of  fioor  coverings;  misrepresenting  guar¬ 
antees;  misrepresenting  the  quantity  and 
qualities  of  stock  cm  hand;  misrepresent¬ 
ing  the  word  “free”  with  respect  to  mer¬ 
chandise  offered;  and  failing  to  inform 
customers  of  their  right  to  cancel  any 
sales  contract  within  three  (3)  business 
days. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Irving 
M.  Balderson  and  Steven  C.  Goldsmith, 
individually,  trading  and  doing  business 
as  National  Carpet  Service  Company,  and 
Lanham  Carpets,  or  under  any  other 
name  or  names,  and  respondents’  agents, 
representatives,  and  employees,  succes¬ 
sors  and  assigns,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution 
of  carpeting  and  fioor  coverings,  or  any 
other  article  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead¬ 
ing,  or  deceptive  statements  or  repre¬ 
sentations  are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  carpet¬ 
ing  or  other  merchandise  or  services. 

2.  Making  representations,  orally  or  in 
writing,  directly  or  by  implication,  pur¬ 
porting  to  offer  merchandise  for  sale 
when  the  purpose  of  the  representation 
is  not  to  sell  the  offered  merchandise  but 
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to  obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 

3.  Disparaging  in  any  manner,  ot  dis¬ 
couraging  the  purchase  of  any  merchan¬ 
dise  or  services  which  are  advertised  or 
offered  for  sale. 

4.  R^resenting,  orally  or  In  writing, 
directly  or  by  implication,  that  any  mer¬ 
chandise  or  services  are  offered  for  sale 
when  such  offer  Is  not  a  bona  fide  offer 
to  sen  such  merchandise  or  services. 

5.  Failing  to  maintain  and  produce  for 
inspection  and  copying  for  a  period  of 
three  years  adequate  records  to  docu¬ 
ment  for  the  entire  period  diudng  which 
each  advertisement  was  nm  and  for  a 
period  of  six  weeks  after  the  termination 
of  its  publication  in  press  or  broadcast 
media; 

a.  the  cost  of  publishing  each  adver¬ 
tisement  including  the  preparation  and 
dissemlnatlCKi  thereof ; 

b.  the  volume  of  sales  made  of  the  ad¬ 
vertised  product  or  service  at  the  adver¬ 
tised  price;  and 

c.  a  computation  of  the  net  profit  from 
the  sales  or  each  advertised  product  or 
service  at  the  advertised  price. 

6.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  a  stated 
price  for  carpeting  or  fixx>r  coverings  in¬ 
cludes  the  cost  of  a  separate  padding  and 
the  lnstallati<m  of  such  padding  and  car¬ 
peting  thereof,  luiless  in  every  instance 
where  it  is  so  represented  the  stated  price 
for  fioor  covering  does,  in  fact,  include 
the  cost  of  such  separate  padding  and 
installation  thereof;  or  misrepresenting 
in  any  manner,  the  prices,  terms,  or  con¬ 
ditions  under  which  respondents  supply 
separate  padding  and  provide  installa¬ 
tion  in  connection  with  the  sale  of  fioor 
covering  products. 

7.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  prod¬ 
uct  or  service  is  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
Identity  of  the  guarantor,  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 
thereunder  are  clearly  and  conspicuously 
disclosed ;  and  respondents  deliver  to 
each  purchaser,  prior  to  the  signing  of 
the  sales  contract,  a  written  giiarantee 
clearly  setting  forth  all  of  the  terms, 
conditions  and  limitations  of  the  guar¬ 
antee  fully  equal  to  the  representations, 
orally  or  in  writing,  directly  or  by  impli¬ 
cation,  made  to  each  such  purchaser,  and 
unless  respondents  promptly  and  fully 
perform  all  of  their  obligations  and  re¬ 
quirements  under  the  terms  of  each  such 
guarantee. 

8.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  respondents 
have  “hundreds”  or  any  other  niunber  of 
patterns  and  colors  of  carpeting  in  stock 
unless  respondents  have  the  stated  num¬ 
ber  of  patterns  or  colors  in  stock  and 
available  for  immediate  sale  and  deliv¬ 
ery;  or  misrepresenting,  in  any  manner, 
the  colors,  patterns,  size,  kind  or  quantity 
of  carp>eting  in  stock  and  available  for 
sale  delivery  or  installation. 

9.  Representing,  directly  or  indirectly, 
orally  (h*  in  writing,  that  a  purchaser  of 
respondents’  merchandise  or  services  will 
rec^ve  a  “free"  vacuum  cleaner  or 
kitchen  carpeting  or  any  other  “free" 


merchandise,  service,  prize  or  award  un¬ 
less  an  conditions,  obligations,  or  other 
prerequisites  to  the  receipt  and  retention 
of  such  merchandise,  serrices,  gifts,  prizes 
or  awards  are  clearly  and  conspicuously 
disclosed  at  the  outset  in  close  conjunc¬ 
tion  with  the  word  “free”  wherever  it 
first  appears  in  each  advertisement  or 
offer. 

10.  Representing,  directly  or  indirectly, 
orally,  or  in  writing,  that  any  merchan¬ 
dise  or  service  is  furnished  “free"  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when,  in  fact, 
the  cost  of  such  merchandise  or  service 
is  regularly  included  in  the  selling  price 
of  the  advertised  merchandise  or  service. 

11.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  “free”  offer 
is  being  made  in  connection  with  the 
introduction  of  new  merchandise  or  serv¬ 
ices  offered  for  sale  at  a  specified  price 
unless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  selling  such 
merchandise  or  service,  separately,  at 
the  same  price  at  which  it  was  sold  with 
a  “free”  offer. 

12.  Representing,  directly  or  Indirectly, 
orally  or  in  writing,  that  merchandise 
or  service  is  being  offered  “free"  with  the 
sale  of  merchandi.se  or  service  which  is 
usually  sold  at  a  price  arrived  at  through 
bargaining,  rather  than  at  a  regular 
price,  or  where  there  may  be  a  regular 
price,  but  where  other  material  factors 
such  as  quantity,  quality,  or  size  ar¬ 
rived  at  through  bargaining. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  “free”  offer 
Is  available  in  a  trade  area  for  more  than 
six  (6)  months  in  any  twelve  (12)  month 
period.  At  least  thirty  (30)  days  shall 
elapse  before  another  such  “free”  offer  is 
made  in  the  same  trade  area.  No  more 
than  three  such  “free”  offers  shall  be 
made  in  the  same  area  in  any  twelve^ 
(12)  month  period.  In  such  period,  re-* 
spondents’  sale  in  that  area  of  the  prod¬ 
uct  or  service  in  the  amoimt,  size  or 
quality  promoted  with  the  “free”  offer 
shall  not  exceed  50  percent  of  the  total 
volume  of  its  sales  of  the  product  or 
service,  in  the  same  amount,  size  or  qual¬ 
ity,  in  the  area. 

14.  Representing,  directly  or  Indirectly, 
orally  or  in  writing,  that  a  product  or 
service  is  being  offered  as  a  “gift”,  “with¬ 
out  charge”,  “bonus”,  or  by  other  words 
or  terms  which  tend  to  convey  the  im¬ 
pression  to  the  consuming  public  that  the 
article  of  merchandise  or  service  is  free, 
when  the  use  of  the  term  “free”  in  rela¬ 
tion  thereto  is  prohibited  by  the  provi¬ 
sions  of  this  order. 

15.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi¬ 
tional  sales  contract,  promissory  note,  or 
otherwise  which  shall  become  binding  on 
the  buyer  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi¬ 
days,  after  the  date  of  execution. 

16.  Failing  to  furnish  the  buyer  with 
a  fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
same  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  pres¬ 


entation  and  which  shows  the  date  of 
the  transaction  and  contains  the  name 
and  address  of  the  seller,  and  In  Imme¬ 
diate  proximity  to  the  space  reserved 
in  the  contract  for  the  signature  of  the 
buyer  or  on  the  front  page  of  the  re¬ 
ceipt  if  a  contract  is  not  used  and  in 
bold  face  type  of  a  minimum  size  of 
10  points,  a  statement  in  substantially 
the  following  form; 

You,  the  buyer,  may  cancel  this  transac¬ 
tion  at  any  time  prior  to  midnight  of  the 
third  biislnese  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can- 
ceUatlon  form  for  an  explanation  of  this 
right. 

17.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  or 
otherwise  agrees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “NOTICE 
OF  CANCEIJiATION”,  which  shaU  be 
attached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con¬ 
tain  in  10-point  bold  face  type  the  fol¬ 
lowing  information  and  statements  in 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  contract: 

Notick  or  Canceu.ation 
{enter  date  of  transaction] 


(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three 
business  days  from  the  above  date. 

If  you  cancel,  any  property  traded  In,  any 
payments  made  by  you  under  the  cmitract 
or  sale,  and  any  negotiable  Instrument  ex¬ 
ecuted  by  you  wlU  be  returned  within  10 
business  days  following  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  secu¬ 
rity  Interest  arising  out  of  the  transaction 
wUl  be  canceled. 

If  you  cancel,  you  must  make  available 
to  the  seller  at  your  residence.  In  substan¬ 
tially  as  good  condition  as  when  received, 
any  goods  delivered  to  you  under  this  con¬ 
tract  or  sale;  or  you  may  If  you  vrlsh, 
comply  with  the  Instructions  of  the  seller 
regarding  the  return  shipment  of  the  goods 
at  the  seller’s  expense  and  risk. 

If  you  do  not  agree  to  return  the  goods 
to  the  seller  or  If  the  seller  does  not  pick 
them  up  within  20  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  or 
dispose  of  the  goods  without  any  further 
obligation. 

To  cancel  this  transaction,  mall  or  de¬ 
liver  a  signed  and  dated  copy  of  this  can¬ 
cellation  notice  or  any  other  written  notice, 
or  send  a  telegram,  to  [Name  of  seller],  at 
[address  of  seller’s  place  of  business],  not 

later  than  midnight  of _ _ 

(date) 

I  hereby  cancel  this  transaction. 


(Date) 


(Buyer’s  signature) 

18.  Failing,  before  furnishing  copies 
of  the  “Notice  of  Cancellation”  to  the 
buyer,  to  complete  both  copies  by  enter¬ 
ing  the  name  of  the  seller,  the  address 
of  the  seller’s  place  of  business,  the  date 
of  the  transaction,  and  the  date,  not 
earlier  than  the  third  business  day  fol¬ 
lowing  the  date  of  the  transaction,  by 
which  the  buyer  may  give  notice  of 
cancellation. 
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19.  Including  any  sales  contract  or 
receipt  any  confession  of  Judgment  or 
any  waiver  of  any  of  the  rights  to  which 
the  buyer  is  entitled  under  this  order  ln> 
eluding  specifically  his  right  to  cancel 
the  sale  in  accordance  with  the  provisions 
of  this  order. 

20.  Failing  to  Inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pm- 
chases  the  goods  or  services,  of  his  right 
to  canceL 

21.  Misrepresenting,  directly  or  in¬ 
directly,  orally  or  in  writing,  the  buyer’s 
right  to  cancel. 

22.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  10  business  days  after  the 
receipt  of  such  notice,  to  (i)  refund  all 
payments  made  under  the  contract  or 
sale;  (ii)  return  any  goods  or  property 
traded  in,  in  substantially  as  good  condi¬ 
tion  as  when  received  by  the  seller:  (iil) 
cancel  and  return  any  negotiable  instru¬ 
ment  executed  by  the  buyer  in  connec¬ 
tion  with  the  contract  or  sale  and  take 
any  action  necessary  or  appropriate  to 
terminate  promptly  any  security  interest 
created  in  the  transaction. 

23.  Negotiating,  transferring,  selling, 
or  assigning  any  note  or  other  evidence 
of  indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of  the 
fifth  business  day  following  the  day  the 
contract  was  signed  or  the  goods  or  serv¬ 
ices  were  purchased. 

24.  Failing,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  of  cancella¬ 
tion,  to  notify  him  whether  the  seller  in¬ 
tends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

25.  Advertising  the  price  of  carpet, 
either  separately  or  with  padding  and 
Instsdlation  Included,  for  specified  areas 
of  coverage  without  disclosing  in  im¬ 
mediate  conjunction  and  with  equal 
prominence  the  square  yard  price  for 
additional  quantities  of  such  carpet  with 
padding  and  Installation  needed. 

Provided,  however,  that  nothing  con¬ 
tained  in  this  order  shall  relieve  respond¬ 
ents  of  any  additional  obligations 
respecting  contracts  required  by  federal 
law  or  the  law  of  the  state  in  which  the 
contract  is  made.  When  such  obligations 
are  inconsistent,  respondents  can  apply 
to  the  Commission  for  relief  from  this 
provision  with  respect  to  contracts 
executed  in  the  state  in  which  such  dif¬ 
ferent  obligations  are  required.  The 
Commission,  upon  showing,  shall  make 
such  modifications  as  may  be  warrante4 
in  the  premises. 

It  is  further  ordered.  That  each  of  re¬ 
spondents  do  forthwith  cease  and  desist 
from  disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  of  mer¬ 
chandise  by  means  of  newspapers,  or 
other  printed  media,  television  or  radio, 
or  by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  unless  respondents 
clearly  and  conspicuously  disclose  in  each 
advertisement  the  following  notice  set 
off  from  the  text  of  the  advertisement  by 
a  bl£u:k  border; 

The  Federal  Trade  Commission  has  found 
that  we  have  engaged  In  halt  &  switch  adver¬ 


tising  solely  designed  to  sell  products  other 
than  those  advertised. 

One  year  from  the  date  this  order  be¬ 
comes  final  or  any  time  thereafter,  re¬ 
spondents  upon  showing  that  they  have 
discontinued  the  practices  prohibited  by 
this  order  and  that  the  notice  provision 
is  no  longer  necessary  to  prevent  the  con¬ 
tinuance  of  such  practices  may  petition 
the  Commission  to  waive  compliance  with 
this  order  provision. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of  this 
order,  copies  of  all  advertisements,  in¬ 
cluding  newspaper,  radio  and  television 
advertisements,  direct  mall  and  in-store 
solicitation  literature,  and  any  other  such 
promotional  material  utilized  for  the 
purpose  of  obtaining  leads  for  the  sale  of 
carpeting  or  floor  coverings,  or  utilized  in 
the  advertising,  promotion  or  sale  of 
carpeting  or  floor  coverings  and  other 
merchandise. 

It  is  further  ordered.  That  re¬ 
spondents,  for  a  period  of  one  (1)  year 
from  the  effective  date  of  this  order,  shall 
provide  each  advertising  agency  utilized 
by  respondents  and  each  newspaper  pub¬ 
lishing  company,  television  or  radio  sta¬ 
tion  or  other  advertising  media  which  is 
utilized  by  the  respondents  to  obtain 
leads  for  the  sale  of  carpeting  or  floor 
coverings  and  other  merchandise,  with 
a  copy  of  the  Commission’s  News  Re¬ 
lease  setting  forth  the  terms  of  this 
order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions. 

It  is  further  ordered.  ’That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  sale  of  any  product,  consiun- 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  each  of 
the  individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  afiSliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  cur¬ 
rent  business  address  and  a  statement  as 
to  the  nature  of  the  business  or  employ¬ 
ment  in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

By  the  Commission. 

Issued  May  2, 1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12908  FUed  6-26-73:8:45  am] 


[Docket  No.  0-2400] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

ARA  Services,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com¬ 
mission  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  16  U.S.C.  45. 
18)  [Cease  and  desist  order,  ARA  Services, 
Inc.,  PhUadeiphia,  Pa.,  Docket  No.  C-2400, 
May  9,  1973] 

In  the  matter  of  ARA  Services,  Inc.,  a 
corporation. 

Consent  order  requiring  a  Philadel¬ 
phia,  Pennsylvania,  vending  business  and 
wholesale  distributor  of  periodicals  and 
paperback  books,  among  other  things  to 
divest  the  stocks  and  assets  in  various 
areas  throughout  the  United  States.  Re¬ 
spondent  is  further  prohibited  from  ac¬ 
quiring  any  corporate  stock  or  assets  of 
any  firms  engaged  in  full-line  vending 
in  any  Standard  Metropolitan  Statisti¬ 
cal  Area  tSMSA],  or  coimty  not  within 
an  SMSA  for  a  period  of  ten  (10)  years 
without  prior  Commission  approval. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

(a)  It  is  ordered.  That  respondent, 
ARA  Services,  Inc.,  (hereinafter  “ARA” 
or  respondent),  a  corporation,  and  its 
successors  and  assigns,  shall  divest  the 
stocks,  assets,  properties,  rights,  privi¬ 
leges  and  interests  of  whatever  nature, 
tangible  or  intangible,  necessary  to  sup¬ 
port  divestitures  of  the  foUowli^g  vend¬ 
ing  sales  volume  in  the  market  areas 
specified  below: 


Allentown,  Pennsylvania _ $1,  990,  000 

KnoxvUle,  Tennessee _  690,  000 

Port  Wayne,  Indiana _  2, 000, 000 

Omaha/Llncoln,  Nebraska _  1,  600, 000 

Houston,  Texas _  750,  000 


Hudson,  Bergen,  Passaic.  Morris, 
Monmouth,  Middlesex,  Somer¬ 
set,  Union,  Essex  Counties,  New 
Jersey/Bicbmond  Coxmty,  New 


York  _  2,  000,  000 

Indianapolis,  Indiana _  481,000 

Pittsburgh,  Pennsylvania _  964, 000 


(b)  ARA  shall  further  divest  all 
stocks,  assets,  properties,  rights,  privi¬ 
leges  and  interests  of  whatever  nature, 
tangible  and  intangible,  necessary  to 
support  divestitures  of  all  of  its  vending 
sales  volume  in  the  following  market 
areas: 

Corpus  Chrlsti,  Texas 
Duluth.  Minnesota 
St.  Clair  County,  Michigan 
Las  Vegas,  Nevada 
Louisville,  Kentucky 

(c)  ARA  shall  further  divest  all  stocks, 
assets,  properties,  rights,  privileges  and 
interests  of  whatever  nature,  tangible 
and  intangible,  necessary  to  support  di¬ 
vestiture  of  ail  of  its  route  vending  sales 
volume  in  the  following  market  area: 

Loraln/Elyrla,  Ohio 

Each  divestiture  shall  be  made  up  of  a 
viable  vending  business.  Each  divestiture 
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shall  be  absolute  but,  if  the  acquirer 
requests,  ARA  may,  subject  to  the  ap¬ 
proval  of  the  Federal  Trade  Commission 
as  provided  in  the  next  paragraph, 
finance  the  purchase,  or  lease  rather 
than  sell  equipment  to  the  acquirer.  In 
the  event  of  a  foreclosure  or  resposses- 
sion  pmsuant  to  any  leasing  or  financing 
agreement,  ARA  shall  redivest  the  re¬ 
possessed  vending  business  and  equip¬ 
ment  within  twelve  (12)  months  of  the 
repossession.  With  respect  to  Las  Vegas, 
Nevada,  divestitures  shall  be  made  to  a 
minimum  of  two  separate  acquirers. 

With  respect  to  the  divestitures  speci¬ 
fied  in  part  (a)  of  this  paragraph,  re¬ 
spondent  shall,  within  sixty  (60)  days 
of  the  service  of  this  order,  submit  to 
the  Commission  a  Ust  of  the  vending 
operations  to  be  divested  in  compliance 
with  part  (a),  including  a  list  of  cus¬ 
tomer  locations  and  vending  sales  vol¬ 
ume.  Losses  thereafter  of  vending  sales 
volume  in  such  accounts  shall  be  deemed 
to  constitute  divestiture,  provided  that 
respondent  has  exercised  customary  due 
care  in  servicing  such  locations,  has  re¬ 
frained  from  doing  any  act  which  caused 
such  loss,  and,  has  at  the  time  of  sub¬ 
mission,  no  knowledge  that  loss  of  the 
accoimte  to  be  divested  is  imminent  or 
probable  in  the  near  future.  Divestiture 
shall  be  made  of  any  gains  of  vending 
sales  volume  in  said  accounts.  Any  claim 
of  loss  shall  be  supported  by  a  verified 
statement  of  a  certified  public  account¬ 
ant  following  audit. 

All  divestitures  specified  in  part  (a) 
of  this  paragraph  shall  be  submitted  for 
approval  to  the  Commission  by  June  30, 
1974;  all  divestitures  shall  be  submitted 
to  the  Commission  for  approval  on  or 
before  June  30,  1975;  and  each  divesti¬ 
ture  shall  be  consummated  within  sixty 
(60)  days  after  final  Commission  ap¬ 
proval  of  divestiture.  After  each  divesti¬ 
ture,  respondent  shall  forthwith  report 
to  the  Commission  the  vending  sales 
volume  and  customer  locations  divested. 


It  is  further  ordered.  That  no  divesti¬ 
ture  required  by  paragraph  I  of  this  order 
shall  be  effect^  directly  or  indirectly  to 
any  person  who  is  at  the  time  of  divesti¬ 
ture  an  officer,  director,  employee  or 
agent  of  or  otherwise  under  the  control 
or  Influence  of  respondent,  or  who  owns 
or  controls,  directly  or  indirectly,  more 
that  one  (1)  percent  of  the  outstanding 
capital  stock  of  respondent. 

m 

It  is  further  ordered.  That  for  a  period 
of  three  (3)  years  from  the  date  of  each 
divestiture  respondent  shall  not  solicit  or 
acquire,  directly  or  indirectly,  any  of  the 
accounts  divested  pursuant  to  this  order. 

IV 

It  is  further  ordered.  That  respondent 
shall  not  repurchase  any  vending  op>era- 
tion  divested  by  it  pursuant  to  this  order 
for  a  period  of  ten  (10)  years  after  the 
date  of  approval  of  the  last  divestiture 
required  by  this  order. 


RULES  AND  REGULATIONS 

V 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  order,  respondent  shall,  except  as 
provided  in  Paragraph  vm  or  unless  it 
has  received  prior  Commission  approval, 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  the  assets,  stock,  share  cap¬ 
ital  or  any  other  interest  in  or  of  any 
firm  or  person  engaged  in  full-line  vend¬ 
ing  as  defined  in  the  accompanying  com¬ 
plaint  in  any  Standard  Metropolitan 
Statistical  Area  (SMSA),  or  county  not 
within  an  SMSA,  in  which  respondent  is 
engaged  in  full-line  vending  operations. 

VI 

It  is  further  ordered,  That  for  a  period 
of  ten  (10)  years  from  the  date  of  service 
of  this  order,  respondent  shall,  except 
as  provided  in  Paragraph  VIII  or  unless 
it  has  received  prior  Commission  ap¬ 
proval,  cease  and  desist  from  acquiring, 
directly  or  indirectly,  the  assets,  stocks, 
share  capital  or  any  other  interest  in  or 
of  any  firm  or  person  engaged  in  street 
vending  as  defined  in  the  accompanying 
complaint  in  any  SMSA,  or  county  not 
within  an  SMSA,  in  which  respondent 
is  engaged  in  street  vending  operations. 

vn 

Respondent  shall  for  a  period  of  ten 
(10)  years  from  the  date  of  service  of 
this  order  report  and  describe  any  pro¬ 
posed  acquisition  which  includes  vending 
operations,  except  those  referred  to  in 
Paragraph  vni  of  the  order,  and  give 
notice  to  the  Federal  Trade  Commission 
at  least  thirty  (30)  days  before  consum¬ 
mation  of  such  acquisition  with  a  satis¬ 
factory  showing  that  the  reported  acqui¬ 
sition  complies  with  the  requirements  of 
this  order.  Such  r^jort  shall  describe 
separately  for  both  respondent  sind  the 
operation  to  be  acquired  the  annual  sales 
volume  in  full-line  vending  and  street 
vending  and  the  SMSA  and  counties  in 
which  such  business  is  conducted. 

vni 

Nothing  contained  in  this  order  shall 
be  construed  to  prohibit  respondent:  (1) 
from  purchasing  new  or  used  vending 
equipment;  (2)  from  purchasing  vending 
machines,  fixtures,  equipment  and  other 
accessories  from  any  vending  business 
which,  as  a  result  of  bona  fide  competi¬ 
tive  bids  or  proposals,  has  been  replaced 
as  a  vendor  by  respondent;  (3)  from  pur¬ 
chasing  isolated  vending  routes  or  parts 
thereof  as  follows: 

(a)  Full-line  vending  routes  or  parts 
thereof  with  sales  volume  which  individ¬ 
ually  does  not  exceed  a  maximum  of 
$165,000  and  cumulatively  does  not  ex¬ 
ceed  a  maximum  of  $330,000  in  any 
SMSA,  or  coimty  not  within  an  SMSA,  in 
which  respondent  is  engaged  in  full-line 
vending  during  the  ten  (10)  year  term  of 
the  order.  This  subparagraph  (a)  shall  be 
inapplicable,  for  a  period  of  five  (5)  years 
from  the  date  of  this  order,  in  the  di¬ 
vestiture  areas  listed  in  paragraph  I. 

(b)  Street  vending  routes  or  parts 
thereof  in  any  SMSA,  or  county  not 
within  an  SMSA,  in  which  respondent  is 


engaged  in  street  vending  not  exceeding 
the  following  schedule: 


Maximum 

Maximum  Sales 

Population 

Cumulative 

Volume  ol  Any 

Allowable  in 

10  years 

One  Acqulfiitlon 

0  to  300,000 . 

$180,000 

$100,000 

300,001  to  800,000.. 

300,000 

160,000 

No  more  than  one  such  acquisition  in 
excess  of  $75,000  sales  volume  may  be 
made  within  any  SMSA,  or  county  not 
within  an  SMSA,  in  which  respondent  Is 
engaged  in  street  vending  In  any  twelve 
(12)  month  period.  The  dollar  sales  vol¬ 
ume  figures  for  street  acquisitions  in  this 
paragraph  are  exclusive  of  Federal  ciga¬ 
rette  excise  taxes  and  all  state  and  local 
cigarette  and  sales  taxes  and  are  ad¬ 
justable  upward  or  downward  according 
to  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics. 

In  any  SMSA,  or  county  not  within  an 
SMSA,  in  which  respondent  is  engaged  in 
street  vending  where  the  population  ex¬ 
ceeds  800,000  respondent  shall  be  limited 
to  single  street  route  acquisitions,  de¬ 
fined  for  purposes  of  this  order  as  the 
amount  of  business  serviced  by  a  single 
route  man,  or  part  time  equivalent.  This 
subparagraph  (b)  shall  be  inapplicable, 
for  a  period  of  five  (5)  years  from  the 
date  of  this  order,  in  the  divestiture  areas 
listed  in  Paragraph  I. 

Respondent  shall  submit  a  written  re¬ 
port  of  acquisitions  covered  by  this  para¬ 
graph  to  the  Federal  Trade  CTommlssion 
annually  from  the  date  of  service  of  this 
order  for  the  ten  (10)  year  period  of  the 
order  describing  each  route  acquisition 
consummated  during  the  period  and 
showing  that  the  reported  acquisition 
complies  with  the  requirements  of  this 
paragraph.  Each  such  report  shall  be 
supported  by  a  verified  statement  by  a 
certified  public  accountant  following 
audit. 

DC 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
which  may  affect  compliance  obligations 
arising  out  of  this  order,  such  as  disso¬ 
lution,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  change  in  respondent,  and  that  this 
order  shall  be  binding  upon  any  suc¬ 
cessor. 

It  is  further  ordered.  That  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  with  this  or¬ 
der.  All  reports  shall  include,  among 
other  things  that  are  from  time  to  time 
required,  a  detailed  description  of  the 
steps  taken  to  comply  with  this  order. 

By  the  Conunission. 

Issued  May  9,  1973. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12907  Piled  6-26-73;8:46  am] 
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[Docket  No.  2401] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hollow  Metal  Door  and  Buck  Association, 
Inc.,  et  al. 

Subpart — Aiding,  assisting  and  abet¬ 
ting  unfair  or  unlawful  act  or  practice: 

S  13.290  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice.  Sub¬ 
part — Coercing  and  Intimidating: 

§  13.350  Customers  or  prospective: 
S  13.370  Suppliers  and  sellers.  Subpart — 
Collecting,  assembling,  furnishing  or  uti¬ 
lizing  consumer  reports:  5  13.382  Collec¬ 
tion.  assembling,  furnishing  or  utilizing 
consumer  reports;  13.382-1  Confidential¬ 
ity,  accuracy,  relevancy,  and  proper  utili¬ 
zation.  Subpart — Combining  or  conspir¬ 
ing:  §  13.388  To  control  allocations  and 
solicitation  of  customers;  S  13.395  To 
control  marketing  practices  and  condi¬ 
tions;  S  13.430  To  enhance,  maintain  or 
unify  prices:  §  13.470  To  restrain  and 
monopolize  trade;  §  13.493  To  submit  col¬ 
lusive  bids. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C  45)  [Cease  and  desist  order.  Hollow 
Metal  Door  and  Buck  Association,  Inc,  et  al.. 
New  York,  N.Y.,  Docket  No.  C-2401,  May  15, 
1973] 

Jn  the  Matter  of  Hollow  Metal  Door 
and  Buck  Association,  Inc.,  ACME  & 
DORF  Metal  Door  Corp.,  ACME 
Steel  Door  Corporation,  American 
Steel  Products  Corporation,  ARAM 
Metal  Products,  Ltd.,  ARCH  Open¬ 
ing  Steel  Buck  Corp.,  Atlantic  Metal 
Products,  Inc.,  Bilt-Rite  Steel  Buck 
Corporation,  City  Steel  Door  Corp., 
County  Firedoor  Corporation,  Ele¬ 
vator  Doors,  Inc.,  F.H.A.  Steel  Prod¬ 
ucts  Corporation,  Firedoor  Corpora¬ 
tion  of  America,  General  Fire-Proof 
Door.  Corporation,  J.G.L.  Custom 
Metal  Doors  Corporation,  SOS  Con¬ 
solidated,  Inc.,  Reliable  Fireproof 
Products  Corp.,  Superior  Fireproof 
Door  and  Sash  Company,  Inc.,  Su¬ 
perior  Steel  Door  and  Trim  Co., 
Triumph  Metal  Products,  Inc., 
Williamsburg  Fireproof  Products 
Corporation,  corporations,  and  Al¬ 
fred  Finkel,  individually  and  as  an 
officer  of  Hollow  Metal  Door  and 
Buck  Association,  Inc.,  and  Wil¬ 
liamsburg  Fireproof  Products  Cor¬ 
poration,  Bertram  Teich,  individu¬ 
ally  and  as  an  officer  of  Hollow  Metal 
Door  and  Buck  Association,  Inc., 
and  Acme  Steel  Door  Corporation, 
Samuel  Sklar,  individually  and  as 
an  officer  of  Hollow  Metal  Door  and 
Buck  Association  and  F.H.A.  Steel 
Products  Corporation,  Eliot  Kalan, 
individually  and  as  an  officer  of 
Hollow  Metal  Door  and  Buck  As¬ 
sociation,  Inc.,  and  County  Fire- 
door  Corporation,  Algernon  Miller, 
individually  and  as  Executive  Secre¬ 
tary  and  General  Counsel  of  Hollow 
Metal  Door  and  Buck  Association, 
Inc.,  Moe  Brookmeyer,  individually 
and  as  an  officer  of  Reliable  Fire¬ 
proof  Products  Corp.,  Arthur  Graine, 
individually  and  as  an  officer  of  Pio¬ 
neer  Industries  Division  of  SOS  Con¬ 


solidated,  Inc.,  A.  David  Ross,  indi¬ 
vidually  and  as  an  officer  of 
American  Steel  Products  Corpora¬ 
tion,  Sal  Scuderi,  individually  and 
as  an  officer  of  Triumph  Metal 
Products,  Inc.,  Bernard  Schechter, 
individually  and  as  an  officer  of 
Firedoor  Corporation  of  America, 
Seymour  Schnittman,  individually 
and  as  an  officer  of  Arch  Opening 
Steel  Buck  Corp.,  Sam  Shear,  indi¬ 
vidually  and  as  an  officer  of  City 
Steel  Door  Corp.,  and,  AARON 
SZABO,  individually  and  as  an 
officer  of  General  Fire-Proof  Door 
Corporation. 

Consent  order  requiring  a  New  York 
City  based  trade  association  of  manu¬ 
facturers  of  steel  doors  and  frames, 
twenty  members  companies  and  thirteen 
individuals  holding  managerial  positions 
either  in  the  association  or  member 
companies,  among  other  things  to  cease 
restraining  competition  in  the  steel  door 
and  construction  industries. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1.  Metal  doors  and  frames,  as  used  in 
this  order,  include  metal  doors,  frames, 
partitions,  trim,  elevator  doors,  elevator 
cabs  and  any  other  products  made  in 
whole  or  part  of  fabricated  metal,  manu¬ 
factured,  sold  or  distributed  now  or  in 
the  future  for  installation  or  use  in  a 
construction  project  or  job. 

2.  Bid,  as  used  in  this  order,  refers  to 
any  offer,  solicitation,  invitation,  esti¬ 
mate  or  other  communication,  made  to  a 
buyer  or  prospective  buyer,  containing 
any  term  of  sale  or  proposed  term  of  sale. 

It  is  ordered.  That  respondents: 

Hollow  Metal  Door  and  Buck  Association, 
Inc., 

Acme  &  Dorf  Metal  Door  Corp., 

Acme  Steel  Door  Corporation, 

American  Steel  Products  Corporation, 

Aram  Metal  Products,  Ltd., 

Arch  Opening  Steel  Buck  Corp., 

Atlantic  Metal  Products,  Inc., 

Bilt-Rite  Steel  Buck  Corporation, 

City  Steel  Door  Corp., 

County  Firedoor  Corporation, 

Elevator  Doors,  Inc., 

F.H.A.  Steel  Products  Corporation, 

Firedoor  Corporation  of  America, 

General  Fire-Proof  Door  Corporation, 

J.O.L.  Custom  Metal  Door  Corporation, 

SOS  Consolidated,  Inc., 

Reliable  Fireproof  Products  Corp., 

Superior  Fireproof  Door  and  Sash  Company, 
Inc., 

Superior  Steel  Door  and  Trim  Co., 

Triumph  Metal  Products,  Inc., 

Williamsburg  Fireproof  Products  Corpora¬ 
tion,  corporations,  and 

Alfred  Finkel,  Individually  and  as  an  officer 
of  Hollow  Metal  Door  and  Buck  Associa¬ 
tion,  Inc.,  and  Williamsburg  Fireproof 
Products  Corporation, 

Bertram  Teich,  Individually  and  as  an  officer 
of  Hollow  Metal  Door  and  Buck  Associa¬ 
tion,  Inc.,  and  Acme  Steel  Door  Corport^- 
tlon, 

Samuel  Sklar,  Individually  and  as  an  officer 
of  Hollow  Metal  Door  and  Buck  Associa¬ 
tion,  Inc.,  and  F.H.A.  Steel  Products  Cor¬ 
poration, 

Eliot  Kalan,  Individually  and  as  an  officer  of 
Hollow  Metal  Door  and  Buck  Association, 
Inc.,  and  County  FlredocH*  Corporation, 


Algernon  Miller,  individually  and  as  Execu¬ 
tive  Secretary  and  General  Counsel  of 
Hollow  Metal  Door  and  Buck  Association, 
Inc., 

Moe  Brookmeyer,  Individually  and  as  an 
officer  of  Reliable  Fireproof  Products  Corp., 
Arthur  Graine,  individually  and  as  an  officer 
of  Pioneer  Industries  Division  of  SOS  Con¬ 
solidated,  Inc., 

A.  David  Ross,  individually  and  as  an  officer 
of  American  Steel  Products  Corporation, 

Sal  Scuderi,  individually  and  as  an  officer  of 
Triumph  Metal  Products,  Inc., 

Bernard  Schechter,  Individually,  and  as  an 
officer  of  Firedoor  Corporation  of  America, 
Seymour  Schnittman,  individually  and  as  an 
officer  of  Arch  Opening  Steel  Buck  Corpora¬ 
tion, 

Sam  Shear,  individually  and  as  an  officer  of 
City  Steel  Door  Corporation, 

Aaron  Szabo,  individually  and  as  an  officer  of 
General  Fire-Proof  Door  Corporation, 

and  respondents’  officers,  agents,  repre¬ 
sentatives  and  employees,  successors 
and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  manufac¬ 
ture,  distribution  or  sale  of  metal  doors 
and  frames  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist, 
individually,  jointly  or  severally  from  any 
of  the  following: 

I 

1.  (A)  Submitting  any  bid  to  any  cus¬ 
tomer  or  prospective  customer  of  metal 
doors  and  frames  when  any  price,  term 
or  condition  of  sale  contained  in  said  bid 
was  discussed  with,  disclosed  to  or  re¬ 
ceived  from,  directly  or  indirectly,  any 
competitor,  actual  or  potential. 

(B)  Using  the  present  bid  proposal 
form  previously  recommended  by  the 
H.M.D.B.A.  and,  after  ceasing  and  de¬ 
sisting  from  such  use,  each  respondent 
member  of  H.M.D.B.A.  shall,  in  its  inde¬ 
pendent  judgment,  arrive  at  a  new  bid 
proposal  form  containing  the  future 
terms  or  conditions  of  sale  of  such  mem¬ 
ber,  which  future  terms  or  conditions  of 
sale  shall  not  be  the  subject  of  any 
recommendation  or  suggestion  of  H.M. 
D.B.A. 

(C)  Entering  into,  performing,  enforc¬ 
ing,  furthering  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  under¬ 
standing,  or  planned  common  course  of 
action  with  any  person,  firm,  or  organi¬ 
zation  to  establish,  fix,  control,  stabilize 
or  maintain  prices,  discounts  or  the  terms 
or  conditions  of  sale  of  metal  doors  and 
frames  including,  but  not  limited  to,  the 
terms  or  proposed  terms  of  any  bid. 

2.  (A)  Furnishing,  exchanging  or  cir¬ 
culating  any  credit  information  or  en¬ 
gaging  in  any  credit  reporting  plan 
imless: 

(1)  the  information  furnished  is  in  re¬ 
sponse  to  a  specific  request  for  informa¬ 
tion  concerning  a  named  person,  busi¬ 
ness,  firm  or  transaction: 

(2)  no  recommendation  is  made  con¬ 
cerning  the  use  of  such  information  by 
the  recipient; 

(3)  the  subject  of  the  requested  credit 
information  report  Is  first  provided  with 
a  copy  of  the  report  and  afforded  an  op¬ 
portunity  to  include  comments  or  cor¬ 
rections;  and 
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(4)  the  comments  or  corrections  made 
by  the  subject  of  the  requested  credit  in¬ 
formation  are  included  with  or  made 
a  part  of  the  report  furnished  to  the  re¬ 
questing  party. 

(B)  Entering  into,  performing,  enforc¬ 
ing,  furthering  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  under¬ 
standing,  or  planned  common  course 
of  action  with  any  person,  firm  or  orga¬ 
nization  to  deny  the  availability  of  credit 
to  any  other  person,  firm  or  organiza¬ 
tion,  or  to  adversely  affect  the  credit 
standing  of  any  such  person,  firm  or 
organization,  except  as  permitted  herein¬ 
above  in  subparagraph  A  of  this  Para¬ 
graph. 

3.  (A)  Publishing  or  disseminating, 
directly  or  indirectly,  or  causing  to  be 
published  or  disseminated  to  any  com¬ 
petitor,  the  name  of  any  customer  or 
prospective  customer  of  metal  doors  and 
frames,  for  the  purpose  or  with  the  effect 
of  having  that  customer  or  iK)tentlal 
customer  boycotted  or  subjected  to  fore¬ 
closure  or  impediment  in  obtaining  metal 
doors  and  frames,  except  as  permitted 
hereinabove  in  subparagraph  2(A). 

(B)  Entering  into,  performing,  en¬ 
forcing,  furthering,  or  adhering  to  any 
conspiracy,  contract,  agreement,  under¬ 
standing  or  planned  common  course  of 
action  with  any  person,  firm  or  organiza¬ 
tion  to  boycott  or  refuse  to  deal  with 
any  customer  or  potential  customer  of 
metal  doors  and  frames,  except  as  per¬ 
mitted  hereinabove  in  subparagraph  2 
(A). 

4.  (A)  Publishing  or  disseminating,  di¬ 
rectly  or  indirectly,  or  causing  to  be  pub¬ 
lished  or  disseminated,  through  H.M.D. 
B.A.  or  otherwise,  to  any  competitor  any 
information  which  permits  the  identifi¬ 
cation  of  any  present  customer  or  pros¬ 
pective  customer  of  metal  doors  and 
frames  for  the  purpose  or  with  the  effect 
of  foreclosing  competition  for  the  busi¬ 
ness  of  such  customer  or  prospective  cus¬ 
tomer,  except  as  permitted  hereinabove 
in  subparagraph  2(A) . 

( B )  Entering  into,  performing,  enforc¬ 
ing,  furthering,  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  imder- 
standing  or  planned  common  course  of 
action  with  any  p>erson,  firm  or  organi¬ 
zation  to  allocate  or  divide  the  market 
among  competitors,  whether  by  cus¬ 
tomer,  work  site,  geographically  or 
otherwise. 

5.  (A)  Harassing,  threatening,  coerc¬ 
ing,  or  intimidating  any  member  of  the 
H.M.D.B.A.,  any  purchaser  of  metal  doors 
and  frames,  or  any  supplier  of  metal 
doors  and  frames  including,  but  not  lim¬ 
ited  to,  making  threats  of  punishment  or 
of  imposition  of  economic  burdens  on 
said  members,  customers  or  suppliers,  or 
foreclosing  or  limiting  in  any  way  the 
opportunity  of  said  members,  customers 
or  suppliers  to  engage  in  the  sale  or  pur¬ 
chase  of  said  products,  or  to  cause  them 
harm,  financial,  economic  or  otherwise, 
or  from  taking  action  to  carry  out  such 
threats;  provided  however,  The  following 
may  be  done: 


(1)  H.MX).BA.  may  collect  claims 
against  members  for  non-payment  of 
periodic  dues  and  may  suspended  or  ex¬ 
pel  members  on  account  of  one  year 
delinquency  of  such  dues;  and 

(2)  members  of  H.M.D.BA.  may  col¬ 
lect  claims  or  may  bring  suit  against 
customers  for  lawful  debts,  if  such  action 
is  taken  on  an  independent  basis  or 
through  a  collection  agency  without  par- 
ticirwition  or  involvement  of  any  com¬ 
petitor,  or  H.M.D.B.A.,  its  officers  and 
employees,  or  any  other  trade  associa¬ 
tion. 

( B )  Entering  into,  performing,  enforc¬ 
ing,  furthering  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  under¬ 
standing  or  planned  common  course  of 
action  with  any  person,  firm,  or  organiza¬ 
tion  to  harass,  threaten,  intimidate  or 
coerce  any  member  of  H.M.D.B.A.,  any 
purchaser  of  metal  doors  and  frames,  or 
any  supplier  of  metal  doors  and  frames. 

6.  (A)  Furnishing,  exchanging  or  cir¬ 
culating  to  any  competitor  or  potential 
competitor  in  the  manufacture,  sale  or 
distribution  of  metal  doors  and  frames 
any  information  concerning  any  em¬ 
ployee’s  employment  record,  background, 
qualifications  or  availability  for  em¬ 
ployment  unless; 

(1)  the  information  furnished  is  in 
response  to  a  specific  request  from  a  pro¬ 
spective  employer  to  a  former  employer 
for  information  concerning  the  employ¬ 
ment  qualifications  of  a  named  employee 
and  only  the  requesting  party  is  fur¬ 
nished  such  information; 

(2)  no  recommendation  is  made  con¬ 
cerning  the  use  of  such  information  by 
the  recipient; 

(3)  the  request  contains  or  is  accom¬ 
panied  by  signed  written  consent  of  the 
employee  to  furnish  such  information; 
and 

(4)  the  information  furnished  is  a 
truthful  and  objective  report  on  the 
employee. 

(B)  Failing  to  hire  any  prospective 
employee  solely  or  primarily  because  of 
his  employment  with  any  member  of 
H.M.D.B.A. 

(c)  Entering  into,  performing,  enforc¬ 
ing,  furthering,  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  under¬ 
standing  or  planned  common  course  of 
action  with  any  person,  firm  or  organiza¬ 
tion  to  prevent,  restrain,  control  or  limit 
employees  from  change  of  employment, 
except  as  permitted  hereinabove  in  sub- 
paragraph  A  of  this  Paragraph. 

7.  (A)  Communicating  to  any  person, 
firm  or  organization  any  information 
pertaining  to  the  imion  or  non-union 
status  of  any  person,  firm  or  organization 
engaged  in  the  manufacture,  sale  or  dis¬ 
tribution  of  metal  doors  and  frames,  or 
about  the  entry  or  potential  entry  by  any 
firm  into  the  business  of  manufacture, 
sale  or  distribution  of  metal  doors  and 
frames. 

(B)  Entering  into,  performing,  enforc¬ 
ing,  furthering  or  adhering  to  any  con¬ 
spiracy,  contract,  agreement,  imder- 
standing  or  planned  common  course  of 
acticxi  with  any  person,  firm  or  organiza¬ 
tion  to  exclude  other  firms  from  enter¬ 


ing  the  business  of  manufacture,  sale  or 
distribution  of  metal  doors  and  frames,  or 
to  deprive  or  impede  any  competitor  or 
potential  competitor  engaged  in  the 
manufacture,  sale  or  distribution  of  such 
products  of  access  to  union  labor,  or  to 
impose  union  terms  upon  any  such  com¬ 
petitor  or  potential  competitor. 

n 

It  is  further  ordered.  That  respondent 
Hollow  Metal  Door  and  Buck  Association, 
Inc.: 

1.  Hold  election  for  association  officers, 
disqualifying  from  candidacy  for  such 
office  any  officer  or  employee  of  respond¬ 
ents  Williamburg  Fireproof  Products 
Corporation,  Firedoor  Corporation  of 
America,  SOS  Consolidated  Inc.  and 
County  Firedoor  Corporation,  continuing 
such  disqualification  in  effect  for  a  period 
of  five  years  from  the  date  of  this  Order. 

2.  Amend  its  by-laws  to  require  that 
members,  as  a  condition  of  membership, 
observe  the  provisions  of  this  Order  and 
consent  to  be  bound  by  the  terms  there¬ 
of. 

3.  Permit  resignatiMi  of  a  member  at 
any  time. 

4.  Maintain  minutes  containing  a  com¬ 
plete  record  of  all  discussion  and  actions 
of  the  H.M.D.B.A.  and  all  committees 
thereof. 

m. 

It  is  further  ordered.  That  the  re¬ 
spondent  members  of  H.M.D.B.A.  shall 
not  for  a  period  of  ten  (10)  years  after 
the  effective  date  of  this  Order  partici¬ 
pate  in  any  trade  association  or  similar 
organization,  other  than  the  H.M.D.B.A., 
having  activities  in  the  Metropolitan  New 
York  area  or  whose  members  manufac¬ 
ture  or  sell  products  for  the  construction 
industry,  provided  however.  That  noth¬ 
ing  herein  shall  prevent  respondent 
members  from  joining  such  association  or 
organization  as  non-voting  members 
thereof. 

IV. 

It  is  further  ordered.  That  respondents, 
individually,  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  any  corporate  respond¬ 
ent  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries,  or  any  other 
change  in  any  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

V. 

It  is  further  ordered.  That  respondents, 
individually,  within  sixty  (60)  days 
after  the  effective  date  of  this  Order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  each  has  complied  with 
this  Order. 

By  the  Ccxnmlssion. 

Issued  May  15, 1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-12910  FUed  5-26-73:8:46  am] 
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[Docket  No.  C-240SI 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Benton  &  Bowles,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.45  Content',  §  13.135  Na¬ 
ture  of  product  or  service;  §13.170  Quali¬ 
ties  or  properties  of  product  or  service; 
13.170-52  Medicinal,  therapeutic,  health¬ 
ful,  etc.;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1575 
Comparative  data  or  merits;  §13.1605 
Content;  §  13.1710  Qualities  or  prop¬ 
erties;  §  13.1740  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Neglecting,  unfair¬ 
ly  or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1850  Content;  §  13.1885 
Qualities  or  properties;  §  13.1895  Scien¬ 
tific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [cease  and  desist  order,  Benton  & 
Bowles,  Inc.,  New  York,  N.Y.,  Docket  No.  C- 
2403,  May  22,  1973] 

In  the  Matter  of  Benton  &  Bowles,  Inc., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  advertising  agency,  among  other 
things  to  cease  misrepresenting  the  me¬ 
dicinal  or  therapeutic  qualities  of  a  non- 
prescription  Internal  analgesic  product. 
Vanquish,  and  misrepresenting  certain 
scientific  facts  with  regard  to  the  product 
in  advertising. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Benton 
&  Bowles,  Inc.,  a  corporation,  its  succes¬ 
sors  and  assigns  and  respondent’s 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  con¬ 
trolled  corporation,  wholly  owned  sub¬ 
sidiary  or  division  in  connection  with  the 
advertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  Vanquish  in  the  United 
States,  do  forthwith  cease  and  desist 
from: 

A.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which: 

1.  Represents,  directly  or  by  impli¬ 
cation,  that  a  recommended  dose  of  Van¬ 
quish  is  more  effective  in  relief  of  pain 
than  a  recommended  dose  of  any  aspirin 
or  buffered  aspirin. 

2.  Represents,  directly  or  by  implica¬ 
tion,  that  Vanquish  will  cause  gastric  dis¬ 
comfort  less  frequently  than  any  aspirin 
or  buffered  aspirin. 

3.  Fails  to  disclose  that  Vanquish  con¬ 
tains  aspirin  and  caffeine. 

B.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by  any 
means  which  contains  statements  which 
are  inconsistent  with,  negate  or  contra¬ 
dict  any  disclosures  required  by  Subpara¬ 
graph  A  above,  or  in  any  way  obscure 
the  meaning  of  such  disclosiu'e ; 

C.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 


which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  piurchase  of  any  such  prod¬ 
uct  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  represen¬ 
tations  prohibited  in  Subparagraphs  A(  D 
and  A(2)  above  or  fails  to  include  the 
disclosures  required  in  Subparagraph 
A(3)  above. 

It  is  further  ordered.  That  respondent 
Benton  &  Bowles,  Inc.,  a  corporation, 
its  successors  and  assigns  and  respond¬ 
ent’s  officers,  agents,  representatives  and 
employees,  directly  or  through  any  con¬ 
trolled  corporation,  wholly  owned  sub¬ 
sidiary,  or  division,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  any  non-prescription  in¬ 
ternal  analgesic  product  in  the  United 
States  do  forthwith  cease  and  desist 
from: 

A.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which: 

1.  Represents  directly  or  by  implica¬ 
tion,  that  a  claim  concerning  the  com¬ 
parative  performance,  the  comparative 
effectiveness,  or  the  comparative  free¬ 
dom  from  side  effects  of  such  product 
has  been  established,  when  there  exists 
a  substantial  question,  recognized  by  ex¬ 
perts  qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  and 
efficacy  of  such  drug  products,  as  to  the 
validity  of  such  claim,  unless  the  re¬ 
spondent  can  establish  that  it  neither 
knew  nor  had  reason  to  know  of  the 
existence  of  such  substantial  question; 
or 

2.  Refers  to  the  ingredients  aspirin  or 
caffeine  by  any  word  or  words  other  than 
their  common,  or  usual  name,  unless  (a) 
it  is  clearly  and  conspicuously  disclosed 
that  such  word  or  words  refer  to  aspirin 
or  caffeine,  and,  (b)  it  is  clearly  and 
conspicuously  disclosed  that  the  only 
active  analgesic  ingredient  in  such  prod¬ 
uct  is  aspirin  and  the  only  stimulant 
ingredient  in  such  product  is  caffeine, 
if  such  is  the  case;  or 

3.  Fails  to  disclose  that  the  product 
contains  aspirin  or  caffeine,  if  such  is 
the  case,  provided,  however,  that  Para¬ 
graphs  A  (2)  and  (3)  of  part  n  of  this 
order  shall  not  take  effect  or  be  binding 
unless  or  until  order  provisions  embody¬ 
ing  these  same  disclosure  requirements 
become  final  with  respect  to  Sterling 
Drug,  Inc.,  co-respondent  joined  in  the 
complaint  issued  in  722  3221. 

B.  Disseminating,  or  causing  the  dis¬ 
semination,  of  any  advertisement  by 
any  means,  which  contains  statements 
which  are  Inconsistent  with,  negate  or 
contradict  any  disclosures  required  by 
Paragraph  A  above,  or  in  any  way  ob¬ 
scure  the  meaning  of  such  disclosures; 

C.  Disseminating,  or  causing  the  dis¬ 
semination  of,  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  any  such  prod¬ 
uct,  in  commerce,  as  “conunerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  ’which  contains  any  of  the  repre¬ 


sentations  prohibited  in  Paragraph  A(l) 
and  A(2)  above,  or  which  fails  to  dis¬ 
close  the  disclosures  required  in  Para¬ 
graph  A(2)  andA(3)  above. 

D.  Making  any  representation,  di¬ 
rectly  or  by  implication,  concerning  the 
comparative  performance,  the  compara¬ 
tive  effectiveness,  or  the  comparative 
freedom  from  side  effects  of  such  prod¬ 
uct,  when  there  exists  a  substantial 
question,  recognized  by  experts  qualified 
by  scientific  training  and  experience  to 
evaluate  the  safety  and  efficacy  of  such 
analgesic  products,  as  to  the  validity  of 
such  representation,  imless  the  respond¬ 
ent  can  establish  that  it  neither  knew 
nor  had  reason  to  know  of  the  existence 
of  such  substantial  question. 

E.  Making  any  statement  or  represen¬ 
tations,  directly  or  by  implication,  con¬ 
cerning  the  performance,  effectiveness, 
or  freedom  from  side  effects  of  such 
product,  unless  there  exists  competent 
and  reliable  evidence  to  provide  a  rea¬ 
sonable  basis  for  such  representations. 
Notwithstanding  the  foregoing  it  shall 
be  a  complete  defense  in  any  enforce¬ 
ment  proceeding  instituted  hereunder  for 
said  respondent  to  establish  it  neither 
knew  nor  had  reason  to  know  that  said 
evidence  was  not  competent  and 
reliable. 

F.  Provided,  however,  that  Paragraphs 
A(l)  and  D  of  part  II  of  the  order  shall 
not  take  effect  or  be  binding  unless  or 
until  an  order  provision  embodying  the 
“Standard”  set  forth  in  Paragraphs  A(l) 
and  D,  or  any  modification  thereof,  be¬ 
comes  final  with  respect  to  Sterling  Drug, 

•Inc.,  co-respondent  joined  in  the  com¬ 
plaint  issued  in  722  3221.  Provided  fur¬ 
ther  that  should  said  order  against 
Sterling  Drug,  Inc.,  contain  a  standard 
different  or  modified  in  any  respect  from 
the  “Standard”  set  forth  in  said  para¬ 
graphs,  both  parties  agree  to  a  reopening 
and  modification  of  these  paragraphs  for 
the  sole  purpose  of  incorporating  said 
modification  into  these  paragraphs.  For 
the  purpose  of  this  Paragraph  F  the 
“Standard”  shall  mean  “when  there  ex¬ 
ists  a  substantial  question,  recognized  by 
experts,  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  and 
efficacy  of  such  non-prescription  inter¬ 
nal  analgesic  product.”  Furthermore,  the 
defense  of  “knew  or  had  reason  to  know” 
as  set  forth  in  Paragraphs  A(l)  and  D 
of  this  order  shall  not  be  revised  or 
modified  or  otherwise  affected,  even 
though  the  standard  finally  utilized  is 
different  or  modified  in  any  respect  from 
the  “Standard”  set  forth  in  said 
paragraphs. 

G.  Provided  further  that  the  proscrip¬ 
tions  of  this  order  shall  apply  only  to 
claims  for  the  prevention,  treatment,  or 
relief  of  pain,  but  not  to  claims  for  the 
relief  of  minor  pain  or  discomfort  that 
is  incidental  to  the  elimination,  by  the 
product,  of  an  underlying  condition  caus¬ 
ing  such  minor  pain  or  discomfort,  such 
as  a  cough  or  stuffy  nose. 

m 

It  is  further  ordered,  ’That  respondent 
corporation  shall  forthwith  distribute  a 
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copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  changes  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  and  at  the 
end  of  six  (6)  months  after  the  effective 
date  of  the  order  served  upon  it,  file  with 
the  Commission  a  report,  in  writing, 
signed  by  respondent,  setting  forth  in  de¬ 
tail  the  manner  and  form  of  its  compli¬ 
ance  with  the  order  to  cease  and  desist. 

By  the  Commission. 

Issued  May  22, 1973. 

[seal!  Charles  A.  ToBm, 

Secretary. 

IPR  Doc.73-12909  FUed  6-26-73:8:45  am] 

Title  19 — Customs  Duties' 

CHAPTER  I — BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

fTJ5.  73-1731 

PART  1— GENERAL  PROVISIONS 
Customs  Stations 

On  March  26,  1973,  a  proposal  to  re¬ 
voke  the  designation  of  San  Ygnacio, 
Tex.,  as  a  Customs  station  in  the  Laredo, 
Tex.,  Customs  district  (Region  VI),  was 
published  in  the  Federal  Register  (38 
FR  7810).  There  were  no  comments 
received. 

Accordingly,  the  designation  of  San 
Ygnacio,  Tex.,  as  a  Customs  station  is 
hereby  revoked.  To  refiect  this  revoca¬ 
tion,  the  table  in  §  1.3(d)  of  the 
Customs  Regulations  is  amended  by 
deleting  “San  Ygnacio"  from  the  list  of 
“Chistoms  stations,”  and  “Laredo"  from 
the  “Port  of  entry  having  supervision” 
listing  in  the  Laredo,  Tex.,  district. 

(Sec.  1,  37  Stat.  434;  5  U.S.C.  301,  19  VS.C.  1) 

Effective  date.  This  amendment  shall 
be  effective  on  June  27, 1973. 

[SEAL]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  June  15, 1973. 

Jakes  B.  Clawson, 

Acting  Assistant  Secretary  of 
the  Treasury. 

(FR  DOC.73-12S63  FUed  6-26-73:8:45  am] 


[TJ3.  73-174] 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

Filing  of  Increased  Number  of  Copies  of 
Documents  With  Application 

June  14,  1973. 

On  February  15,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  4515),  which 
proposed  to  increase  the  number  of  copies 


of  documents  required  by  the  Bureau  of 
Customs  to  be  filed  with  an  application 
to  record  a  copyright  or  trademark  from 
700  to  1,000.  No  comments  were  filed  in 
response  to  the  notice  of  proposed  rule- 
making.  ‘ 

The  present  requirements  in  the  Cus¬ 
toms  Regulations  that  the  size  of  the 
photographic  or  other  likenesses  of  copy¬ 
righted  work  be  8”  x  10‘/i"  is  also 
changed  to  require  that  they  be  approxi¬ 
mately  8"  X  IOV2”. 

Accordingly,  the  proposed  amendments 
to  S§  133.3  and  133.33  of  the  Chistoms 
Regulations  are  hereby  adopted  as  set 
forth  below. 

Effective  date.  These  amendments 
shall  become  effective  on  July  27,  1973. 

Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  June  14, 1973. 

EIdward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  (a)  of  S  133.3  and  para¬ 
graph  (a)  (2)  of  S  133.33  are  amended  to 
read  as  follows: 

§  133.3  Documents  and  fee  to  areoni- 
pany  application. 

(a)  Documents.  The  application  shall 
be  accompanied  by: 

(1)  A  status  copy  of  the  certificate  of 
registration  certified  by  the  United  States 
Patent  Office  showing  title  to  be  presently 
in  the  name  of  the  applicant;  and 

(2)  One  thousand  copies  of  this  cer¬ 
tificate,  or  of  a  United  States  Patent  Of¬ 
fice  facsimile.  The  copies  may  be  repro¬ 
duced  privately  and  shall  be  on  paper 
approximately  ZV2"  x  11"  in  size.  If 
the  certificate  consists  of  two  or  more 
pages,  the  copies  may  be  reproduced  on 
both  sides  of  the  paper. 

•  *  •  •  • 

(Sec.  42.  60  Stat.  440,  sec.  601,  65  Stat.  290; 
15  U.S.C.  1124,  31  D.S.C.  483a) 

§  133.33  Documents  and  fee  to  accom¬ 
pany  application. 

(a)  •  •  * 

•  *  •  •  • 

(2)  One  thousand  photographic  or 
other  likenesses  reproduced  on  paper  ap¬ 
proximately  8"  X  lOVi”  in  si^  of  any 
three-dimensional  work,  design,  print, 
label,  or  other  work  not  readily  identi¬ 
fiable  by  title  and  author.  An  applica¬ 
tion  shall  be  excepted  from  this  require¬ 
ment  if  it  covers  a  work  such  as  a  book, 
magazine,  periodical,  or  similar  copy¬ 
righted  matter  readily  identifiable  by  title 
and  author.  One  thousand  likenesses  of 
a  component  part  of  a  copyrighted  work, 
together  with  the  name  or  title,  if  any, 
by  which  the  part  so  depicted  is  identi¬ 
fiable,  may  accompany  an  application 
(xivering  an  entire  copyrighted  work. 

•  •  •  •  • 

(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 

[FR  Doc.73-12962  Filed  6-26-73;8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Part  591  is  being  changed  in  its  en¬ 
tirety  to  accommodate  additional  pro¬ 
gram  responsibilities  in  the  allowances 
area. 

Former  Subparts  A,  B,  C,  and  D  are 
rescinded  and  the  subject  matter  redes¬ 
ignated  as  Subpart  B,  and  retitled  as 
“Cost  of  Living  Allowance  and  Post  Dif¬ 
ferential — Nonforeign  Areas.”  In  addi¬ 
tion,  the  sections  have  been  renumbered. 
It  should  be  noted  that  there  is  no  change 
in  the  regulations  other  than  retitling 
and  renumbering. 

Subpart  C  is  the  new  regulations  gov¬ 
erning  the  Allowance  Based  on  Duty  at 
Remote  Worksites  program. 

Subpart  A  is  reserved  at  this  time  for 
the  Allowances  for  Uniforms  program. 

Part  591  of  title  5  of  the  CFR  is  revised 
as  set  forth  below: 

Subp«rt  A — [Reservad] 

Subpart  B — Cost  of  Living  Ailowance  and  Post 
Differential — Nonforeign  Areas 

Sec. 

691.201  Definitions. 

691.202  Areas  covered. 

691.203  Places  and  rates  at  which  allow¬ 

ances  shall  be  paid. 

601.204  Places  and  rates  at  which  differ¬ 

entials  shall  be  paid. 

591.205  Establishment  of  rates  for  addi¬ 

tional  places. 

591.206  Periodic  review. 

591.207  Deductions  from  allowances. 

69 1 .208  Agencies  and  employees  covered . 

691 .209  Exclusion  of  certain  employees. 

591.210  Eligibility  for  differential. 

591.211  Coordination  of  allowances  and  dif¬ 

ferentials. 

591.212  Payment  of  allowances  and  differ¬ 

entials. 

AirrHORiTT:  6  UJ5.C.  6941;  sec.  202,  E.O. 
10,000;  3  CFR,  1954-58  Comp.,  p.  268. 

Subpart  C — Allowance  Based  on  Duty  at  Remote 
Worksites 

Secs. 

691.301  Purpose. 

591.302  Coverage. 

691.303  Responsibilities  of  agencies. 

691.304  Criteria  for  determining  remoteness. 

691.305  Allowance  rates. 

691.306  Employee  eligibility  for  an"  allow¬ 

ance. 

591.307  Payment  of  allowance  rates. 

691.308  Relationship  to  additional  pay  pay¬ 

able  under  other  statutes. 

691.309  Effective  date  for  payment  of  allow¬ 

ances. 

691.310  Effect  of  regulations  In  this  subpart 

on  allowances  established  under 
previous  statutes. 

Appendix  A — Dally  transportation  allow¬ 
ance  rate  schedule — commuting  over  land  by 
private  motor  vehicle  to  remote  duty  posts. 

Appendix  B — Dally  Inconvenience  or  hard¬ 
ship  allowance  schedule — commuting  over 
land  by  motor  vehicle  to  remote  duty  posts. 
Authohitt:  5  U.S.C.  5942;  sec.  8,  E.O.  11609. 
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Subpart  B — Cost  of  Living  Aiiowance  and 
Post  Differentiai — Nonforeign  Areas 

§  591.201  Definitions. 

In  this  part: 

(a)  “Date  of  arrival”  means  the  be¬ 
ginning  of  business  on  the  workday  of 
the  employee’s  arrival  at  the  post,  or 
other  place  designated.  When  the  em¬ 
ployee’s  arrival  is  cm  a  nonworkday, 
“date  of  arrival”  means  the  beginning 
of  business  on  the  first  workday  following 
arrival. 

(b)  “Date  of  departure”  means  the 
close  of  business  on  the  workday  of  the 
employee’s  departure  from  the  post  or 
other  place  designated.  When  the  em¬ 
ployee’s  departure  is  on  a  nonworkday, 
“date  of  departure”  means  the  close  of 
business  on  the  last  workday  preceding 
departure. 

(c)  “Day  or  calendar  day”  means  any 
day  of  the  year.  Fractional  days  are 
considered  whole  days. 

(d)  “Detail”  means  the  temporary  as¬ 
signment  or  temporary  duty  of  an  em¬ 
ployee  away  from  his  post  of  regular 
assignment,  including  all  periods  of  leave 
while  serving  at  the  post  of  detail. 

(e)  “Non-foreign  allowance”  or  “al¬ 
lowance”  means  a  cost-of-living  allow¬ 
ance  payable  under  section  SMi  of  title 
5,  United  States  Code,  at  a  post  in  a  non¬ 
foreign  area  where  living  costs  are  sub¬ 
stantially  higher  than  in  the  District  of 
Columbia. 

(f)  “Non-foreign  area”  means  the 
States  of  Alaska  and  Hawaii,  the  Com¬ 
monwealth  of  Puerto  Rico,  territories  and 
possessions  of  the  United  States,  and 
such  additional  areas  located  outside  the 
continental  United  States  as  the  Secre¬ 
tary  of  State  shall  designate  as  being 
within  the  scope  of  Part  II  of  Executive 
Order  10000,  as  amended. 

(g)  “Non-foreign  differential”  or  “dif¬ 
ferential”  means  an  allowance  payable 
under  section  5941  of  title  5,  United 
States  Code,  at  a  post  in  a  nonforeign 
area  when  conditions  of  environment 
differ  substantially  from  conditions  of 
environment  in  the  States  and  warrant 
its  payment  as  a  recruitment  incentive. 

(h)  “On  assignment”  or  “on  transfer” 
at  a  post  of  duty  means  officially  occupy¬ 
ing  a  position  located  at  the  post,  geo¬ 
graphically  and  organizationally,  and 

-having  official  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(i)  “Rate  of  basic  pay”  means  the  rate 
of  pay  fixed  by  statute  for  the  p>osition 
held  by  an  individual,  before  any  deduc¬ 
tions  and  exclusive  of  additional  pay  of 
any  kind,  such  as  overtime  pay,  night 
differential,  extra  pay  for  work  on  holi¬ 
days,  or  allowances  and  differentials. 

§  591.202  Areas  covered. 

The  following  areas  are  subject  to  this 
part: 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Oreen- 
wlch). 

American  Samoa  (including  the  Island  of 
Tutuila,  the  Manua  Islands,  and  aU  other 
Islands  of  the  Samoan  group  east  of  longitude 


171  degrees  west  of  Greenwich,  together  with 
Swains  Island) .  . 

Canton  and  Enderbury  Islands. 

Commonwealth  of  Puerto  Rico. 

Ousim* 

Hawaii  (Including  Ocean  or  Kure  Island). 

Howland,  Baker,  and  Jarvis  Islands. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island. 

Kingman  Reef. 

Midway  Is^nds. 

Navassa  Island. 

Palmyra  Island. 

Swan  Islands. 

Virgin  Islands  of  the  United  States. 

Wake  Island. 

Any  small  guano  Islands,  rocks,  or  keys 
which,  in  pursuance  of  action  taken  under 
the  Act  of  Congress,  August  18,  1856,  are 
considered  as  appertaining  to  the  United 
States. 

Any  other  Islands  to  which  the  United 
States  Government  reserves  claim,  such  as 
Christmas  Island. 

§  591.203  Places  and  rates  at  which  al> 
luwances  shall  be  paid. 

In  a,ccordance  with  section  5941  of 
title  5,  United  States  Code,  and  sec¬ 
tion  205  of  Executive  Order  10000,  as 
amended  and  in  consideration  of  rela¬ 
tive  consumer  price  levels  in  the  area  and 
in  the  District  of  Columbia,  and  differ¬ 
ences  in  goods  and  services  available  and 
the  manner  of  living  of  persons  employed 
in  the  area  concerned  in  positions  com¬ 
parable  to  those  of  U.S.  employees  in  the 
area,  allowances  are  established  at  the 
following  places  and  rates: 

Alaska  (Including  all  the  Aleutian  Islands 
east  of  longitude  167  degrees  east  of  Green¬ 
wich)  :  25  percent  of  rate  of  basic  pay. 

Commonwealth  of  Puerto  Rico:  5  percent 
of  rate  of  basic  pay. 

Hawaii  (excluding  Ocean  or  Kure  Island) : 
15  percent  of  rate  of  basic  pay. 

§  591.204  Places  and  rales  at  which  dif¬ 
ferentials  shall  be  paid. 

In  accordance  with  section  5941  of 
title  5,  United  States  Code,  and  section 
202  of  Executive  Order  10000,  as  amend¬ 
ed,  and  based  on  (a)  extraordinarily  dif¬ 
ficult  living  conditions,  (b)  excessive 
physical  hardship,  or  (c)  notably  un¬ 
healthful  conditions,  differentials  are  es¬ 
tablished  at  the  following  places  and 
rates: 

American  Samoa  (Including  the  Island  of 
Tutuila,  the  Manua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longi¬ 
tude  171  degrees  west  of  Greenwich,  together 
with  Swains  Island) :  25  percent  of  rate  of 
basic  pay. 

Canton  Island:.  25  percent  of  rate  of  basic 
pay. 

Christmas  Island:  25  percent  of  rate  of 
basic  pay. 

Guam:  26  percent  of  rate  of  basic  pay. 

Johnston  ot  Cornwallis  Island,  and  Sand 
Island:  26  percent  of  rate  of  basic  pay. 

Midway  Islands:  26  percent  of  rate  of  basic 
pay. 

Swan  Islands:  26  percent  of  rate  of  basic 
pay. 

Wake  Island:  25  percent  of  rate  of  basic 
pay. 

§  591.205  Establishment  of  rates  for 
additional  places. 

The  department  or  agency. concerned 
shall  submit  to  the  Commission  in  writ¬ 


ing  requests  for  the  establishment  of 
rates  of  allowances  or  differentials  for 
places  for  which  they  have  not  been  es¬ 
tablished  by  this  subpart. 

§  591.206  Periodic  review. 

The  Commission  shall  review  from 
time  to  time,  but  at  least  annually,  the 
places  designated,  the  rates  fixed,  and  the 
regulations  in  this  part,  which  are  pre¬ 
scribed  for  payment  of  allowances  and 
differentials,  with  a  view  to  making  those 
changes  therein  as  will  insure  that  pay¬ 
ment  thereof  shall  continue  only  during 
the  continuance  of  conditions  justif5dng 
payment  of  allowances  and  differentials, 
and  shall  not  in  any  instance  exceed  the 
amount  justified. 

§  591.207  Deductions  from  allowances. 

In  accordance  with  the  provisions  of 
section  205(b)(2)  of  Executive  Order 
10000,  as  amended,  deductions  from 
allowances  of  the  following  classes  of 
employees  shall  be  made  at  the  following 
places  and  rates:  None. 

§  591.208  Agencies  and  employees  cov¬ 
ered. 

(a)  In  accordance  with  section  5941  of 
title  5,  United  States  Code,  Part  II  of 
Executive  Order  10000,  as  amended, 
and  this  part,  each  executive  depart¬ 
ment,  independent  establishment,  and 
wholly  owned  Crovernment  corporation 
shall  pay  (1)  an  allowance  to  each  of  its 
employees  whose  rate  of  basic  pay  is 
fixed  by  statute,  who  is  located  at  a  place 
for  which  an  allowance  has  been  estab¬ 
lished,  and  who  is  otherwise  eligible  to 
receive  allowance  payments;  and  (2)  a 
differential  to  each  of  its  employees 
whose  rate  of  basic  pay  is  fixed  by  stat¬ 
ute,  who  is  located  at  a  place  for  which 
a  differential  has  been  establishd,  and 
who  is  otherwise  eligible  to  receive  dif¬ 
ferential  payments. 

(b)  Section  5941  of  title  5,  United 
States  Code,  Part  II  of  Executive  Or¬ 
der  10000,  as  amended,  and  this  part 
apply  to  employees  of  the  United  States 
whose  rates  of  basic  pay  are  fixed  by 
statute. 

§  591.209  Exclusion  of  certain  em¬ 
ployees. 

(a)  Section  5941  of  title  5,  United 
States  Code,  Part  II  of  Executive  Or¬ 
der  10000,  as  amended,  and  this  part  do 
not  apply  to  employees  in  the  Panama 
Canal  Zone  whose  rates  of  basic  pay 
are  fixed  by  statute,  or  to  any  other 
groups  of  employees  for  whom  allow¬ 
ances  and  differentials  for  service  out¬ 
side  the  continental  United  States  or  in 
Alaska  are  otherwise  specifically  author¬ 
ized  by  statute. 

(b)  Governors  of  territories.  A  de¬ 
partment  or  agency  shall  not  pay  an  al¬ 
lowance  or  differential  to  a  governor  of 
a  territory  in  a  nonforeign  area,  except 
that  on  the  specific  request  of  the  de¬ 
partment  or  agency  concerned,  the  Com¬ 
mission  may  authorize  the  payment  of  a 
differential  to  a  governor  whose  pay  is 
fixed  under  chapter  51  and  subchapter 
ni  of  chapter  53  of  title  5,  United  States 
Code,  if  he  is  otherwise  eligible  to  receive 
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a  differential  and  the  Commission  de¬ 
termines  that  pa3mient  is  warranted  In 
the  circumstances. 

§  591.210  Eligibility  for  difTerential 

(a)  The  department  or  agency  con¬ 
cerned  shall  determine  eligibility  to  re¬ 
ceive  a  differential  of  any  person  not 
included  in  a  class  enumerated  in  para¬ 
graph  (c)  of  this  section  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)  In  order  for  an  employee  to  be 
eligible  to  receive  a  differential,  (1)  he 
shall  be  a  citizen  or  national  of  the 
United  States;  (2)  his  residence  in  the 
area  to  which  the  differential  applies,  at 
the  time  of  receipt  thereof,  shall  be  fairly 
attributable  to  his  employment  by  the 
United  States;  and  (3)  his  residence  in 
the  area  over  an  appropriate  prior  pe¬ 
riod  of  time  must  not  be  fairly  attribut¬ 
able  to  reasons  other  than  employment 
by  the  United  States  or  by  Unit^  States 
firms,  interests,  or  organizations. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  classes  of  persons  eligible  to 
receive  differentials  include  but  are  not 
limited  to: 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  dif¬ 
ferential  concerned  is  applicable,  except 
that  the  department  or  agency  con¬ 
cerned  shall  exclude  from  those  eligible 
to  receive  a  differential  the  spouse  of  an 
individual  who  is  stationed,  employed, 
or  resident  In  the  differential  area  when 
the  department  or  agency  determines 
that  the  spouse  is  there  primarily  to  be 
near  the  Individual* 

(2)  Persons  employed  in  the  area  to 
which  the  differential  (xmcemed  is 
pllcable  but  (1)  who  were  originally  re¬ 
cruited  from  outside  the  area  and  have 
been  in  substantially  continuous  em¬ 
ployment  by  other  Federal  agencies,  con¬ 
tractors  of  Federal  agencies,  or  interna¬ 
tional  organizations  in  which  the  United 
States  Government  participates,  and 
whose  conditions  of  employment  provide 
for  their  return  transportation  to  places 
outside  the  differential  area  concerned; 
cr  (ii)  whc  were  at  the  time  of  employ¬ 
ment  temporarily  present  in  the  differ¬ 
ential  area  concerned  for  purposes  of 
travel  or  formal  study  and  maintained 
residence  outside  the  area  diulng  the 
period  so  present. 

(3)  Persons  who  are  not  normally  res¬ 
idents  of  the  area  to  which  the  differ¬ 
ential  concerned  is  applicable  and  who 
are  discharged  from  the  military  service 
of  the  United  States  in  the  area  to  accept 
emplosmient  therein  with  an  agency  of 
the  F^eral  Government. 

{  591.211  Coordination  of  allo\«anrcs 
and  difTerenlials. 

An  employee  eligible  to  receive  an  al¬ 
lowance  at  a  post  for  which  both  an  al¬ 
lowance  and  a  differential  have  been  es¬ 
tablished  shall  receive  the  full  allow¬ 
ance  otherwise  payable  to  him  imder  this 
part.  When  both  an  allowance  and  a  dif¬ 
ferential  are  authorized  at  one  post,  the 
eligible  employee  shall  be  paid  the  full 
allowance  first,  and  in  addition  so  much 
of  the  differential  as  will  not  cause  the 
total  amoimt  for  allowances  and  differ- 


^tials  to  exceed  a  rate  of  25  percent  of 
his  rate  of  basic  pay. 

S  591.212  Payment  of  aDowanres  and 
differenti^s. 

(a)  Payment  of  an  allowance  or  a  dif¬ 
ferential  shall  not  be  made  for  any  time 
for  which  an  employee  does  not  receive 
basic  pay. 

(b)  The  total  amount  of  allowances 
and  differentials  paid  under  authority 
of  section  5941  of  title  5,  United  States 
Code,  and  this  part  shall  not  exceed  in 
any  instance  25  percent  of  the  rate  of 
basic  pay. 

(c)  Payment  of  an  allowance  or  a  dif¬ 
ferential  shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  on  regular 
assignment  or  transfer,  or  on  the  date 
of  entrance  on  duty  in  the  case  of  local 
recruitment.  Payment  of  an  allowance  or 
a  differential  shall  cease  on  separation, 
or  as  of  the  date  of  departure  on  transfer 
to  a  new  post  of  regular  assignment. 

(d)  An  allowance  or  a  differential 
shall  not  be  Included  in  the  base  used 
in  computing  overtime  pay,  night  differ¬ 
ential,  holiday  pay,  retirement  deduc¬ 
tions,  or  any  other  additional  pay,  allow¬ 
ance,  or  pay  differential. 

(e)  Payment  of  an  allowance  or  a  dif¬ 
ferential  is  not  an  “equivalent  increase” 
in  pay  within  the  meaning  of  section 
5335  of  title  5,  United  States  Code. 

(f )  When  an  employee  who  is  en  route 
to,  or  returning  from,  his  post  of  regu¬ 
lar  assignment  is  required  to  perform 
work  in  an  area  where  i>ayment  of  allow¬ 
ances  or  differentials  is  authorized,  he 
shall  be  paid  the  allowances  or  differen¬ 
tials  for  his  post  of  regular  assignment 
while  he  is  performing  this  work. 

(g)  Payment  of  an  allowance  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  all  i>erlods 
of  temporary  absence  from  the  post  on 
leave,  including  transit  time.  Pasmient  of 
a  differential  at  the  rate  prescribed  for 
the  post  of  regular  assignment  shall  con¬ 
tinue  for  the  first  42  consecutive  days  of 
temporary  absence  from  the  r>ost  on 
leave.  Including  transit  time.  Pasmient  of 
allowances  and  differentials  imder  this 
paragraph  is  authorized  only  if  the  wn- 
ployee  returns  to  a  post  of  regular  as¬ 
signment  in  a  foreign  or  non-foreign 
area,  unless 

(1)  The  department  or  agency  con¬ 
cerned  determines  that  it  is  in  the  public 
Interest  not  to  return  the  employee  to  a 
post  of  regular  assignment,  or 

(2)  The  department  or  agency  con¬ 
cerned  determines  that  the  employee’s 
failure  to  return  to  a  post  of  regular  as¬ 
signment  was  due  to  compelling  personal 
reasons,  such  as  the  health  of  the  em¬ 
ployee  or  his  family,  or  to  circumstances 
over  which  the  employee  has  no  control. 

(h) (1)  Payment  of  an  allowance  at 
the  rate  prescribed  for  the  E>ost  of  regular 
assignment  shall  continue  for  all  periods 
of  detail  from  the  post  Including  transit 
time,  except  that  when  an  employee  de¬ 
tailed  to  a  fordgn  area  post  receives  a 
differential  authorized  by  the  Depart¬ 
ment  of  State  under  section  5925  of  title 
5,  United  States  Code,  the  pasmient  of 
the  allowance  under  this  subpart  will 


be  reduced  to  a  rate  which  when  added 
to  the  foreign  post  differmtial  rate  will 
not  result  in  a  total  rate  of  more  than 
25  percent. 

(2)  Payment  of  a  differential  at  the 
rate  prescribed  for  the  post  of  regular 
assignment  shall  continue  for  the  first 
42  consecutive  calendar  days  on  detail 
from  the  post  including  transit  time,  ex¬ 
cept  that  when  the  employee  is  detailed 
to  a  foreign  area  post  for  which  the  De¬ 
partment  of  State  has  authorized  a  dif¬ 
ferential  under  section  5925  of  title  5, 
United  States  Code,  but  the  employee 
may  not  be  paid  the  differential  b^ause 
he  is  detailed  from  a  post  of  regular  as¬ 
signment  which  is  not  in  one  of  the  sev¬ 
eral  States  or  District  of  Columbia,  the 
department  or  agency  shall  E>ay  him  the 
differential  prescribed  for  Ids  post  of  reg¬ 
ular  assignment  for  the  entire  period  of 
detail  (Including  the  periods  of  leave 
granted  during  the  p^od  of  detail). 
When  an  employee  other  than  an  em¬ 
ployee  covered  by  the  exception  in  the 
preceding  sentence  has  aggregated  42 
days  in  a  pay  status  at  a  differential  post, 
he  shall  thereafter  be  paid  the  differen¬ 
tial  prescribed  for  each  post  of  detail, 
but  not  for  any  time  in  transit.  In  any 
case  the  total  amount  of  allowances  and 
differentials  payable  under  this  part  is 
restricted  to  25  percent  of  the  employee’s 
basic  pay  as  specified  in  section  5941  of 
title  5,  United  States  Code,  §  591.304,  and 
paragraph  (b)  of  this  section.  When  an 
employee  detailed  to  a  foreign  area  post 
receives  a  differential  authorized  by  the 
Department  of  State  under  section  5925 
of  title  5,  United  States  Code,  the  pay¬ 
ment  of  the  dlffer^tial  under  this  sub¬ 
part  will  be  reduced  to  a  rate  which 
when  added  to  the  foreign  post  differen¬ 
tial  rate  will  not  result  in  a  total  rate 
of  more  than  25  percent. 

(i)  Except  as  provided  by  paragraph 
(h)  of  this  section,  when  an  employee  is 
temporarily  absent  frc«n  his  post  of  reg¬ 
ular  assignment  on  leave  and  detail, 
payment  of  the  differential  for  his  post 
of  regular  assignment  is  limited  to  the 
first  42  consecutive  calendar  days  of  the 
temporary  absence.  Including  transit 
time. 

(j)  Payment  of  an  allowance  or  dif¬ 
ferential  to  an  employee  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
only  those  periods  of  time  for  which  the 
employee  receives  basic  pay. 

Subpart  C — Allowance  Based  on  Duty  at 
Remote  Worksites 

§  591.301  Purpose. 

'This  subpart  prescribes  the  regula¬ 
tions  requlr^  by  section  5942  of  title  5, 
United  States  Code,  for  the  payment  of 
an  allowance  based  on  duty  at  remote 
worksites. 

§  591.302  Coverage. 

(a)  Agencies.  This  subpart  applies  to 
Executive  department  as  defined  in  sec¬ 
tion  101  of  title  5,  United  States  Code, 
and  to  Independent  establishments  as 
defined  in  section  104  of  title  5,  United 
States  Code,  but  does  not  iq}ply  to  Gov¬ 
ernment  corporations  as  defin^  in  sec¬ 
tion  103  of  title  5,  United  States  Code. 
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(b)  Employees.  This  subpart  applies 
to  each  employee  assigned  to  a  perma¬ 
nent  duty  station  at  or  within  a  desig¬ 
nated  remote  duty  poet,  except  an  em¬ 
ployee  who  is  a  permanent  or  tempo¬ 
rary  resident  at  the  remote  duty  post, 
and  except  foreign  nationals  employed 
at  remote  duty  posts  in  foreign  coun¬ 
tries.  - 

§  591.303  ResponsibiliUes  of  agencies. 

Each  agency  is  responsible  for; 

(a)  Preparing  recommendations  to 
the  Commission  to  establish  or  adjust 
an  allowance  for  each  remote  duty  post. 

(b)  Advising  the  Commission  in  a 
timely  manner  of  any  changes  in  a  duty 
post  or  commuting  conditions  or  other 
factors  that  may  affect  an  existing  al¬ 
lowance  authorization. 

§  591.304  Criteria  for  determining  re> 
motencss. 

(a)  Except  as  provided  by  paragraphs 
(b)  and  (c)  of  this  section  a  duty  post 
shall  be  determined  by  the  Commission 
to  be  a  remote  duty  post  for  basic  allow¬ 
ance  eligibility  purposes  when: 

(1)  Normal  errotmd  transportation 
(e.g.  automobile,  train,  bus)  is  available 
on  a  daily  basis  and  the  duty  post  is  50 
miles,  or  more,  one  way  from  the  near¬ 
est  established  community  or  suitable 
place  of  residence.  IMstance  shall  be 
computed  in  road  or  rail  miles  over  the 
most  direct  route  traveled  from  the  cen¬ 
ter  of  the  city,  or  other  appropriate 
point  for  large  cities  or  areas;  or 

(2)  Daily  commuting  is  impracticable 
because  the  location  of  the  duty  post 
and  available  transportation  are  such 
that  agency  management  requires  em¬ 
ployees  to  remain  at  the  duty  posts  for 
their  workweek  as  a  normal  and  con¬ 
tinuing  part  of  the  conditions  of  em¬ 
ployment:  or 

(3)  Transportation  may  be  accom¬ 
plished  only  by  boat,  aircraft,  or  un¬ 
usual  conveyance,  or  imder  extraordi¬ 
nary  conditions,  and  the  distance,  time, 
and  commuting  conditions  result  in  ex¬ 
pense,  inconvenience,  or  hardship  sig¬ 
nificantly  greater  than  that  encoimtered 
in  metropolitan  area  commuting.  A 
determination  may  only  be  made  on  an 
Individual  location  basis. 

(b)  Except  when  the  criterion  in  par¬ 
agraphs  (a)  (2)  and  (3)  of  this  section 
is  met,  the  criterion  in  paragraph  (a) 

( 1 )  of  this  sectiem  is  not  met: 

(1)  When  the  duty  post  is  within  the 
boimdary  of  a  metropolitan  area,  a  de¬ 
veloped  urban  skrea,  or  community  of 
sufficient  size  to  provide  adequate  con¬ 
sumer  facilities;  and 

(2)  When  the  duty  post  is  within  50 
miles  of  the  center  of,  or  other  appropri¬ 
ate  point  for  large  cities  or  areas,  a 
metropolitan  area,  a  developed  urban 
area,  or  commtmity  of  sufficient  size  to 
provide  adeqiiate  consumer  facilities. 
(This  generally  excludes  a  post  of  duty 
within  50  miles  of  any  city  of  5,000  or 
more  population.) 

(c)  A  determination  of  remoteness 
for  a  duty  post  outside  the  50  United 
States  will  be  made  on  an  Individual 
location  basis,  taking  into  consideratlan 


the  distance,  time,  commuting  condi¬ 
tions,  and  the  extent  to  which  these 
factors  result  in  significant  expense,  in¬ 
convenience,  or  hardship. 

§  591.305  Allowance  ratee.  . 

(a)  General.  An  allowance  rate  may 
not  exceed  $10  a  day.  An  allowance  rate 
shall  be  established  by  the  Commission 
for  each  post  of  duty  determined  to  be 
remote  under  §  591.304,  and  shall  be 
terminated  or  adjusted  by  the  Commis¬ 
sion  as  warranted.  In  determining  the 
amount  of  the  allowance  rate,  the  Com¬ 
mission  shall  consider  the  following: 

(1)  Transportation  expense  incurred 
in  commuting  to  the  remote  post  of 
duty  as  compared  to  transportation  ex¬ 
penses  (including  cost  of  public  trans¬ 
portation  service)  representative  of 
those  Incurred  in  metropolitan  areas 
within  the  United  States  or  overseas  as 
appropriate  as  periodically  determined 
by  the  Commission. 

(2)  Expenses  Incurred  for  lodging, 
meals,  other  services,  and  miscellaneous 
expenses  when  it  Is  not  feasible  for  an 
employee  to  commute  daily  as  at  duty 
posts  determined  imder  S  591.304(a)  (2) 
of  this  subpart. 

(3)  Inconvenience  or  hardship  asso¬ 
ciated  with  commuting  to  the  remote 
duty  post  taking  into  account  such  fac¬ 
tors  as  travel  time,  road  conditions  and 
terrain,  tjqje  and  quality  of  vehicle,  cli¬ 
mate  conditions,  and  conditions  that  ex¬ 
ist  at  those  duty  posts  determined  by 
the  Commission  to  meet  the  criterion  in 
§  591.304(a)  (2)  of  this  subpart. 

(4)  Operational  or  workload  demands, 
weather  conditions,  or  other  situations 
which  require  an  employee  to  report  to 
or  remain  at  his  post  of  duty  substan¬ 
tially  beyond  his  normal  arrival  or  de¬ 
parture  time  with  respect  to  those  duty 
posts  meeting  the  criterion  in  §  591.304 
(a)  (2)  of  this  subpart. 

(b)  Authorized  allowance  rates.  Each 
authorized  allowance  rate  for  each  duty 
post  may  consist  of  up  to  three  parts, 
separately  stated  as  appropriate,  and  the 
authorized  allowance  rate  shall  be  paid 
as  provided  in  §  591.306,  but  no  employee 
my  be  paid  more  than  $10  a  day.  The 
parts  which  go  to  make  up  the  author¬ 
ized  allowance  rate  are: 

(1)  Transportation  Allowance. — (i) 
Commuting  by  private  motor  vehicle,  A 
transportation  allowance  schedule  show¬ 
ing  the  dally  transportation  expense  rate 
to  be  paid  under  the  distances  and  con¬ 
ditions  described,  when  commuting  by 
private  motor  vehicle  is  set  out  as  Ai>- 
pendix  A  to  this  subp>art  and  is  incorpo¬ 
rated  in  and  made  part  of  this  section. 

(ii)  Travel  by  commercial  or  Govern-^ 
ment  provided  transportation.  The 
transportation  allowance  shall  be  lim¬ 
ited  to  the  cost  of  the  service  less  normal 
cost  for  public  transportation  service  in 
metropolitan  areas. 

(2)  Inconvenience  or  hardship  allow¬ 
ance.  An  allowance  rate  to  compensate 
for  hardship  or  inconvenience  may  not 
be  considered  unless  the  travel  time  nor¬ 
mally  exceeds  one  hour  one  way  between 
the  closest  established  community  or 
suitable  place  of  residence  and  the  re¬ 


mote  duty  post.  An  allowance  schedule 
covering  land  travel  by  motor  vehicle, 
showing  the  daily  rates  to  be  paid  under 
the  time  factors  and  conditions  de¬ 
scribed,  for  inconvenience  or  hardship 
combined,  is  set  out  as  Appendix  B  to 
this  sulHiart  and  is  incorporated  in  and 
made  part  of  this  section. 

(3)  Other  commuting  situations.  Not¬ 
withstanding  paragraphs  (b)  (1)  and  (2) 
of  this  section,  when  commuting  is  by 
boat,  aircraft  or  an  unusual  cimveyance 
or  under  extraordinary  conditions  by 
motor  vehicle,  or  involving  factors  or 
conditions  unique  to  the  duty  post,  the 
Commission  shall  establish  the  allow¬ 
ance  based  on  the  facts  and  circum¬ 
stances  of  that  individual  remote  duty 
post. 

(4)  Miscellaneous.  When  daily  com¬ 
muting  is  impracticable  as  determined 
under  §  591.304(a)  (2)  of  this  subpart: 

(1)  The  Commission  may  authorize  a 
miscellaneous  allowance  the  amount  to 
depend  on  such  factors  as  miscellaneous 
expenses,  living  conditions  that  exist  at 
the  duty  post,  or  inconvenience  or  hard¬ 
ship  that  may  be  associated  with  this 
type  of  employment  environment.  When 
employees  are  required  to  pay  a  fee  for 
lodging,  meals,  or  other  services  at  the 
remote  duty  post,  the  miscellaneous  al¬ 
lowance  shall  at  least  equal  the  amount 
charged  for  the  use  of  facilities  and  serv¬ 
ices. 

(ii)  On  those  days  when  operational  or 
workload  demands,  weather  conditions, 
or  other  situations  result  in  employees 
reporting  to  or  remaining  at  the  remote 
duty  post  substantially  beyond  normal 
arrival  or  departure  time,  the  maximum 
dally  allowance  rate  of  $10  shall  be  paid. 

§  591.306  Employee  eligibility  for  an 
allowance. 

(a)  An  authorized  allowance  rate  as 
prescrible  by  the  Commission  shall  be 
paid  to  each  employee  with  a  permanent 
duty  station  at  or  within  a  remote  post 
of  duty  approved  under  §  591.304  of  this 
subpart,  regardless  of  type  of  appoint¬ 
ment  or  work  schedule,  only  (1)  when 
the  employee  travels  the  prescribed 
minimum  distance  and  time,  or  is  sub¬ 
ject  to  prescribed  minimum  inconven¬ 
ience  or  hardship  factors,  while  com- 
mut  from  the  nearest  established  com- 
mimlty  or  suitable  place  of  residence  and 
the  remote  duty  post,  or  (2)  the  employee 
remains  at  the  worksite  at  the  direction 
of  management  because  daily  commuting 
is  Impractical. 

(b)  An  employee  shall  be  paid  an  au¬ 
thorized  allowance  rate  for  those  days 
on  which  he  incurs  unusual  expense  in 
commuting  to  a  remote  post  of  duty  or 
for  those  days  on  which  he  is  subject  to 
extraordinary^  inconvenience  or  hard¬ 
ship  during  the  commuting. 

(c)  An  employee  who  resides  per¬ 
manently,  or  temporarily  for  his  own 
convenience  at  a  remote  duty  post  is  not 
eligible  for  an  authorized  allowance  rate 
during  his  period  of  residence. 

§  591.307  Payment  of  allowance  rates. 

(a)  An  authorized  allowance  rate  is 
earned  on  a  dally  basis;  however,  where 
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appropriate  for  administrative  conven¬ 
ience,  the  rate  may  be  averaged  taking 
into  consideration  the  number  of  non¬ 
commuting  days  over  a  period  of  time, 
and  paid  for  each  workday,  excluding 
days  in  a  nonpay  status  and  periods  of 
extended  absence. 

(b)  The  transportation  allowance  is 
paid  only  when  expense  is  incurred  and 
at  the  lowest  rate  consistent  with  avail¬ 
able  transportation. 

(c)  The  inconvenience  or  hardship 
allowance  is  paid  regardless  of  eligibility 
for  transportation  expense  part  of  al¬ 
lowance  rate  when  the  employee  is 
otherwise  eligible. 

(d)  Except  as  provided  under 
§  591.305(b)  (4)  (ii),  when  the  necessity 
for  remaining  at  the  post  of  duty  for  the 
workweek  is  the  basis  for  the  allowance 
vmder  §  591.304(a)  (2)  of  this  subpart  the 
allowance  rate  is  paid  for  each  full  day, 
or  prorated  for  part  of  a  day,  that  the 
employee  remains  at  the  duty  i>ost. 

(e)  The  transportation  allowance  pre¬ 
scribed  by  paragraph  (b)(1)  (i)  of 
§  591.305,  or  other  allowance  as  may  be 
prescribed  by  the  Commission  for  com¬ 
muting  by  private  motor  vehicle,  may 
not  be  paid  unless  the  officially  approved 
work^  schedule  of  the  employee  pre¬ 
clude  use  of  other  transpoiiation  serv¬ 
ices  that  may  be  available  at  lower  cost. 

(f)  An  employee,  who  normally  com¬ 
mutes  on  a  daily  basis,  will  not  be  dis¬ 
qualified  from  receiving  an  authorized 
allowance  when  he  is  officially  required 
to  remain  overnight  at  the  remote  duty 
post,  for  one  or  more  days  on  a  tem¬ 
porary  basis,  because  of  the  schedule  of 
operations  or  the  nature  of  assigned 
work. 

(g)  When  a  remote  duty  post  is  de¬ 
termined  by  the  Commission  under  para¬ 
graph  (a)  (3)  or  paragraph  (c)  of 
S  591.304  as  being  basically  eligible  for 
an  allowance,  the  Commission  will  de¬ 
termine  the  basis  for  payment  of  the 
allowance  rate  taking  into  consideration 
the  facts  and  circumstances  associated 
with  commuting  to  the  remote  duty  post. 

§  591.308  Rrlalion^ihip  to  additional  pay 
payable  under  other  ^^tatutes. 

An  allowance  authorized  under  this 
subpart  is  in  addition  to  any  additional 
pay  or  allowances  payable  under  other 
statutes.  It  shall  not  be  considered  part 
of  the  employee’s  rate  of  basic  pay  in 
computing  additional  pay  or  allowances 
payable  under  other  statutes. 

§  391.309  Effe«’tive  dale  for  payment  of 
alloM  anees. 

When  the  Commission  authorizes  an 
allowance  for  a  remote  duty  post,  it  shall 
specify  the  effective  date  that  an  agency 
shall  begin  paying  the  allowance  to  its 
employees,  except  that  the  Commission 
may  not  specify  a  date  earlier  than  Jan¬ 
uary  8,  1971. 

§  591.310  EfTrrt  of  regulations  in  this 
subpart  on  allowances  established 
under  previous  statutes. 

Regulations  in  this  subpart  do  not  re¬ 
quire  a  reduction  in  the  allowance  rates 


authorized  under  previous  statutes,  im- 
less  the  Conunisison  determines  that  an 
adjustment  is  warranted  on  the  basis  of 
a  change  in  facts  and  circiunstances  on 
which  that  previous  allowance  was 
established. 

Appendix  A. — Dailt  Transportation  Al¬ 
lowance  Schedule,  Commuting  Over  Land 
BY  Private  Motor  Vehicle  to  Remote  Duty 
Posts 


Round 
Trip 
Distance 
in  Excess 
of  50  Miles 

Degree  A 
Commuting 
Conditions 

Degree  B 
Commuting 
Conditions 

Degree  C 
Commuting 
Conditions 

up  to  9  miles. 

$  .20 

$  .22 

$  .24 

10  to  19 . 

.70 

.77 

.84 

20  to  29 . 

1.20 

1.32 

1.44 

30  to  39 . 

1.70 

1.87 

2.04 

40  to  49 . 

2.20 

2.42 

2.64 

60  to  69 . 

2.70 

2.97 

3.24 

60  to  69 . 

3.20 

3. 52 

3.84 

70  to  79 . 

3.70 

4.07 

4.44 

80  to  89 . 

4.20 

4.62 

6.04 

90  to  99 . 

4.70 

6.17 

6.64 

100  to  109 . 

8.20 

8.72 

6. '24 

no  to  119 . 

5.70 

6.27 

6.84 

120  to  129 . 

6.20 

6.82 

7.44 

130  to  139 . 

6.70 

7.37 

8.04 

140  to  149 . 

7.20 

7.92 

8.64 

160  to  169 . 

7.70 

8.47 

9.24 

160  to  169 . 

8.20 

9.02 

9.84 

170  and  over.. 

8.70 

9.67 

10.00 

Degree  A  Commuting  Conditions.  Oood 
paved  roads;  climatic  conditions  cause  Inter¬ 
mittent  driving  difficulty. 

Degree  B  Commuting  Conditions.  Roads 
typically  fair  but  may  be  good  fw  part  of 
distance  or  may  be  unpaved  for  short  dis¬ 
tance;  climatic  conditions  during  part  of  a 
season.  In  relation  to  terrain,  contribute  to 
additional  cost. 

Degree  C  Commuting  Conditions.  Pair  to 
poor  roads;  unpaved  for  part  of  distance,  or 
travel  over  c^en  range;  hilly  or  mountainous 
terrain;  climatic  conditions  during  most  of 
a  season  contribute  to  additional  cost. 

Appendix  B. — Daily  Inconvenience  or  Hard¬ 
ship  Allowance  Schedule,  Commuting 
Over  Land  by  Motor  Vehicle  to  Remote 
Duty  Posts 


Round  Trip 
Time  in 
Excess  of 
Two  Hours 

Degree  A 
Commuting 
Conditions 

Degree  B 
Commuting 
Conditions 

Degree  C 
Commuting 
Conditions 

up  to  15 
minutes.... 

$.50 

$.63 

$.  76 

16  to  30 . 

1.00 

1.26 

1.60 

31  to  48 . 

1.60 

1.88 

2.-26 

46  to  60 . 

2.  (K) 

2.60 

3.00 

61  to  78 . 

2.60 

3.13 

3.76 

76  to  90 . 

3.00 

3.78 

4.60 

91  to  106 . 

3.50 

4.38 

5.26 

106  to  120 . 

4.00 

8.00 

6.00 

121  to  136 . 

4.60 

6.63 

6.78 

136  to  150 . 

6. 00 

6.28 

7.80 

151  to  166 . 

6.50 

6.88 

8. ‘26 

166  to  180 . 

6.00 

8.13 

9.00 

Degree  A  Commuting  Conditions.  Oood 
paved  roads;  climatic  condltlmis.  In  relation 
to  type  and  quality  of  vehicle,  cause  minimal 
discomfort  during  trip. 

Degree  B  Commuting  Conditions.  Roads 
typically  fair,  but  may  be  good  tor  part  of 
distance  and  possibly  unpaved  for  short  dis¬ 
tance;  climatic  conditions  during  part  of  a 
season.  In  relation  to  type  and  quality  of 
vehicle,  result  In  moderate  discomfort  dur¬ 
ing  trip. 

Degree  C  Commuting  Conditions.  Pair  to 
poor  roads,  unpaved  for  part  of  distance; 
climatic  conditions  during  most  of  a  secMon, 
In  combination  with  such  factors  as  type  and 


quality  of  vehicle  and  terrain,  result  In  un¬ 
usual  discomfort  during  trip. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-12868  Piled  6-2&-73;8;48  am] 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  D— PROVISIONS  COMMON  TO 
MORE  THAN  ONE  PROGRAM 

[Arndt.  1] 

PART  792— CONSERVING  BASE  AND 
DESIGNATED  SET-ASIDE  ACREAGE 

Reduction  in  Payments  for  Haying  and 
Grazing 

In  order  to  prevent  or  alleviate  a  short¬ 
age  in  the  supply  of  agricultural  com¬ 
modities,  the  regulations  governing  the 
conserving  base  and  designated  set-aside 
acreage,  36  FR  17561,  are  being  amended 
effective  with  the  1973  crop  year  to  per¬ 
mit  haying  and  grazing  of  acreage  set 
aside  under  the  wheat  and  feed  grain 
programs.  Producers  who  elect  to  hay 
and  graze  the  set-aside  acreage  shall  be 
subject  to  a  reduction  in  payments. 

Section  792.3  is  amended  by  adding  a 
new  sentence  at  the  end  of  paragraphs 
(c)  and  (d),  respectively,  to  read  as 
follows: 

§  792.3  Designation,  use  and  care  of  set- 
aside  acreage  under  the  feed  grain, 
upland  cotton,  and  wheat  set-aside 
programs;  approved  conserving  usee. 
•  •  •  •  * 

(c)  Restriction  on  harvesting  of  crops 
from  set-aside  acreage.  •  *  •  Effective 
with  respect  to  the  1973  crop  year,  in  or¬ 
der  to  prevent  or  alleviate  a  shortage  in 
the  supply  of  agricultural  commodities, 
conserving  crops  may,  at  the  election  of 
the  farm  operator  and  subject  to  a  re¬ 
duction  in  payments,  be  harvested  for 
hay.  The  rate  of  reduction  in  payments 
for  producers  who  harvest  hay  from  the 
set-aside  acreage  shall  be  established  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(d)  Restriction  on  grazing.  •  •  *  Ef¬ 
fective  with  respect  to  the  1973  crop 
year,  in  order  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural 
commodities,  the  designated  set-aside 
acreage  may,  at  the  election  of  the  farm 
operator  and  subject  to  a  reduction  in 
payments,  be  grazed  during  the  five  prin¬ 
cipal  growing  months.  The  rate  of  re¬ 
duction  in  payments  for  producers  who 
graze  the  set-aside  acreage  shall  be 
established  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administrator. 

•  •  •  •  • 

(Sec.  379b.  84  Stat.  1362,  7  UJ3.C.  1379b:  see. 
105,  84  Stat.  1368,  7  DB.C.  1441  note) 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1973  crop 
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year.  It  Is  essential  that  the  foregoing 
amendment  be  made  effecUve  as  soon  as 
possible.  It  Is  hereby  foimd  and  deter¬ 
mined  that  compliance  with  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  Is  Impracticable  and  contrary 
to  the  public  Interest.  Accordingly,  this 
amendment  shall  become  effective  on 
June  27, 1973. 

Signed  at  Washington,  D.C.,  on 
June  21, 1973. 

Glenn  A.  Weir, 

Acting  Administrator.  Agricvl- 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.73-12940  FUed  6-26-73;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Ins.  442.1] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION,  UTI¬ 
LIZATION 

Subpart  A — Loans  and  Grants  for  Com¬ 
munity  Domestic  Water  and  Waste  Dis¬ 
posal  Systems 

Deletion 

In  §  1823.1,  (37  FJR.  12037),  Title  7, 
Code  of  Federal  Regulations,  reference 
to  Part  1890h  Is  hereby  deleted.  This 
part  Is  being  removed  from  the  Code  of 
Federal  Regulations  effective  on  June  27, 
1973. 

(Sec.  339,  76  Stat.  318,  7  U.S.C.  1989;  Order 
of  the  Act.  Sec.  of  Agr.  36  F.R.  21529;  37  F.R. 
22008.) 

Dated  June  6, 1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-12942  Filed  6-26-73;8;45  am] 


[FHA  Instruction  442.8] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION.  UTILH 
ZATION 

Subpart  H — Association  Loans  for  Irriga¬ 
tion  and  Drainage  and  Other  Soil  and 
Water  Conservation  Measures 

Deletion 

In  5  1823.221  (35  FR  15091),  Title  7, 
Code  of  Federal  Regulations,  reference 
to  Part  1890h  Is  hereby  deleted.  This  part 
Is  being  removed  from  the  Code  of  Fed¬ 
eral  Regulations  effective  on  June  27, 
1973. 

(Sec.  339,  75  Stat.  318,  7  n.S.C.  1989;  Orders 
of  the  Act.  Sec.  of  Agr.  36  FR  21529;  37  FB 
22008.) 

Dated  June  14, 1973. 

J.  R.  Hanson, 

Acting  Deputy  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-12943  Piled  8-26-73;8:45  am] 
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[FHA  Instruction  442.0] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION,  UTIL¬ 
IZATION 

Subpart  I — Processing  Loans  to  Associa¬ 
tions  (Except  for  Domestic  Water  and 
Waste  Disposal) 

Deletion 

In  §  1823.251  (35  FR  1509),  Title  7, 
Code  of  Federal  Regulations,  reference 
to  part  1809h  is  hereby  deleted  effective 
on  publication  in  the 'Federal  Register. 
Part  1809h  is  being  removed  from  the 
Code  of  Federal  Regulations  effective 
on  June  27, 1973. 

(Sec.  339,  76  Stat.  318,  7  U.S.C.  1989;  Order 
of  Sec.  of  Agr.  29  FR  16210;  Order  of  Act. 
Sec.  of  Agr.,  36  FR  22008;  Order  of  Asst.  Sec. 
of  Agr.  for  Rural  Development  and  Conserva¬ 
tion,  36  FR  21529.) 

Dated  June  14,  1973. 

J.  R.  Hanson, 

Acting  Deputy  Administrator. 
Farmers  Home  Administration. 
[FR  Doc.73-12944  FUed  6-26-73;8:45  am] 


SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

[AL  901(442)] 

PART  1890h— ASSOCIATION  LOANS  AND 
GRANTS  IN  MAJOR  DISASTER  AREAS 

Deletion  of  Part 

Part  1890h,  “Association  Loans  and 
Grants  in  Major  Disaster  Areas,”  (35  FR 
14914),  is  deleted  from  Chapter  XVHI 
of  Title  7  of  the  Code  of  Federal  Regula¬ 
tions.  Authorization  for  loans  and  grants 
in  major  disaster  areas  was  repealed  by 
the  Disaster  Relief  Act  of  1970,  P.L.  91- 
606. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1989;  Orders 
of  the  Act.  Sec.  of  Agr.,  36  FR  21529;  37  FR 
22008.) 

Effective  date.  This  deletion  shall  be¬ 
come  effective  on  June  27,  1973. 

Dated  June  6,  1973. 

Frank  B.  Elliott, 

Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.73-12946  Piled  6-26-73;8:46  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  100— STATEMENT  OF 
ORGANIZATION 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Miscellaneous  Amendments 

Pursuant  to  5  UJS.C.  552  and  the  au- 
thority  contained  in  8  n.S.C.  1103  and  8 
CFR  2.1,  amendments,  as  set  forth 
herein,  are  prescribed  in  Parts  100  and 
235  of  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations. 

In  Part  100,  S9 100.4(b)  and  (c)  (2)  are 
amended  to  reflect  the  elimination  of  Dls- 
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trict  No.  36 — Port  Isabel,  Texas;  the  crea¬ 
tion  of  a  new  District  No.  38 — Houston, 
Texas;  and  the  revised  territorial  juris¬ 
diction  of  existing  District  No.  14— -San 
Antonio.  Texas;  also.  §  100.4(c)  (3)  is 
amended  to  reflect  the  elimination  of 
District  No.  36  and  the  reassignment  to 
District  No.  14  of  a  specified  port  of  en¬ 
try.  Corollary  amendments  of  a  technical 
nature  are  made  in  §§  100.4(a)  and 
235.10. 

The  following  amendments  to  Chapter 
I  of  Title  8,  Code  of  Federal  Regulations, 
are  hereby  prescribed: 

Section  100.4  is  amended  in  the  follow¬ 
ing  respects: 

1.  In  paragraph  (a) ,  the  last  sentence 
is  amended  by  changing  the  reference 
to  District  “36”  to  read  “38”; 

2.  In  paragraph  (b),  item  14  “San 
Antonio,  Texas”  is  amended  to  reflect 
jurisdiction  over  the  specified  counties 
in  the  State  of  Texas; 

3.  In  paragraph  (b),  a  new  item  38 
“Houston,  Texas”  is  added; 

4.  In  paragraph  (c)(2).  District  No. 
14 — San  Antonio,  Tex.,  the  listing  of 
“CHass  A”  ports  of  entry  is  amended  by 
adding  thereto  in  alphabetical  sequence 
the  following:  “*  Brownsville,  Tex.; 
•  Corpus  Christi,  Tex.  (the  port  of 
Corpus  Christi  Includes,  among  others, 
the  port  facilities  at  Harbor  Island, 
Ingleside,  and  Port  Lavaca-Point  Com¬ 
fort,  Tex.);  •  Port  Isabel,  Tex.”; 

5.  In  paragraph  (c)(2),  a  new 
“District  No.  38 — Houston,  Tex.”  is 
added;  and 

6.  In  paragraph  (c)(3).  District  No. 
14 — San  Antonio,  Tex.,  is  amended  by 
adding  thereto  in  alphabetical  sequence 
the  following  airport:  “Brownsville,  Tex., 
Rio  Grande  Valley  International  Air¬ 
port  at  Brownsville,  Tex.”. 

As  amended,  §  100.4  reads,  in  perti¬ 
nent  part,  as  follows: 

§100.4  Field  .«iervirc. 

•  •  •  •  • 

(a)  Regional  offices.  The  Northeast  Re¬ 
gional  OfBce,  located  In  Burlington,  Vermont, 
has  jurisdiction  over  districts  1,  2,  3,  7,  21, 
22,  and  23  and  Border  Patrol  sectcM'S  1,  2, 
3,  and  4.  The  Southeast  Regional  Ollice, 
located  In  Richmond,  Virginia,  has  Juris¬ 
diction  over  districts  4,  6,  6,  24,  25,  26,  27,  and 
28  and  Border  Patrol  sectors  20  and  21.  The 
Northwest  Regional  Office,  located  in  St. 
Paul,  Minnesota,  has  jiu-lsdlctlon  over  dis¬ 
tricts  8,  9,  10,  11,  12,  29,  30,  31,  and  32  and 
Border  Patrol  sectora  5,  6,  7,  8,  and  9.  The 
Southwest  Regional  Office,  located  In  San 
Pedro,  California,  has  Jurisdiction  over 
districts  13,  14,  15,  16,  17,  18,  19,  35,  and  38 
and  Border  Patrol  sectors  10,  11,  12,  13,  14, 
15,  16,  17.  18,  and  19. 

(b)  District  offices.  The  following  districts, 
which  are  designated  by  numbers,  have  fixed 
headquarters  and  are  divided  as  follows: 

•  •  •  •  • 

14.  San  Antonio,  Texas.  The  district  office 
In  San  Antonio,  Texas,  has  Jurisdiction  over 
the  following  counties  in  the  State  of  Texas; 
Aransas,  Atascosa,  Btmdera,  Bastrop,  Bee, 
BeU,  Bexar,  Blanco,  Brazoe,  Brooks,  Brown, 
Burleson,  Burnet,  CaldweU,  Calhoun,  Calla¬ 
han,  Cameron,  Coke,  Coleman,  Comal,  Con¬ 
cho,  Coryell,  Crockett,  De  Witt,  Dimmit, 
DuvaL  Edwards,  Falla,  Fayette,  Frio,  Gil¬ 
lespie,  Glasscock,  Goliad,  Gonzales,  Guada¬ 
lupe,  Hays,  Hildalgo,  Irion,  Jackson,  Jim 
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Hogg,  Jim  Wells,  Jones,  Karnes,  Kendall, 
Kenedy.  Kerr,  Kimble.  Kinney,  Kleberg, 
Lampasas.  Ia  Salle,  Lavaca,  Lee,  Live  Ocdt, 
Llano,  McCulloch,  McLennan,  McMullen, 
Mason,  Maverick,  Medina,  Menard,  Milam, 
Mills,  Nueces,  Reagan,  Real,  Refugio,  Robert¬ 
son,  Runnels,  San  Patricio,  San  Saba. 
Schleicher,  Starr,  Sterling,  Sutton,  Taylor, 
Tom  Green,  Travis,  Uvalde,  Val  Verde,  Vic¬ 
toria,  Webb,  Willacy,  Williamson,  Wilson, 
Zapata,  Zavala. 

•  •  •  •  • 

38.  Houston,  Texas.  The  district  office  In 
Houston,  Texas,  has  jurisdiction  over  the 
State  of  Oklahoma  and  the  following  counties 
in  the  State  of  Texas:  Anderson,  Andrews, 
Angelina,  Archer,  Armstrong,  Austin,  Bailey, 
Baylor,  Borden,  Bosque.  Bowie,  Brazoria, 
Briscoe,  Camp,  Carson,  Cass,  Castro,  Cham¬ 
bers,  Cherokee,  Childress,  Clay,  Cochran, 
Collin,  Collingsworth,  Colorado.  Comanche, 
Cooke,  Cottle,  Crosby,  Dallam,  Dallas,  Daw¬ 
son,  Deaf  Smith,  Delta,  Denton,  Dickens,  Don¬ 
ley,  Eastland,  Ellis,  Erath,  Fannin,  Fisher, 
Floyd,  Foard.  Fort  Bend,  Franklin,  Freestone, 
Gaines,  Galveston.  Garza,  Gray,  Grayson, 
Gregg,  Grimes,  Hale,  Hall,  Hamilton,  Hans¬ 
ford,  Hardeman,  Hardin,  Harris,  Harrison, 
Hartley,  Haskell,  Hemphill.  Henderson.  Hill, 
Hockley,  Hood,  Hopkins,  Houston,  Howard, 
Hunt,  Hutchinson,  Jack,  Jasper,  Jefferson, 
Johnson,  Kaufman,  Kent,  King.  Knox,  Lamar, 
Lamb,  Leon.  Liberty,  Limestone,  Lipscomb, 
Lubbock,  Lynn,  Madison,  Marion,  Mau'tln, 
Matagorda,  Mitchell,  Montague,  Montgomery, 
Moore,  Morris.  Motley,  Nacogdoches,  Navarro, 
Newrton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker,  Parmer,  Polk, 
Potter,  Rains,  Randall,  Red  River,  Roberts, 
Rockwall,  Rusk,  Sabine,  San  Augustine,  San 
Jacinto,  Scurry,  Shackelford,  Shelby,  Sher¬ 
man.  Smith,  Somervell,  Stephens,  Stonewall, 
Swisher,  Tarrant,  Terry,  Throckmorton, 
Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  Waller,  Washingtno,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Wise,  Wood, 
Toakum,  and  Young. 

(c)  Subotfices.  *  *  * 

(2)  Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.  •  •  * 
District  No.  14 — San  Antonio,  Tex. 

CLASS  A 

Amlstad  Dam,  Tex. 

•  Brownsville,  Tex. 

•  CcHiius  Chrlstl,  Tex.  (the  port  of  Corpus 
Christl  Includes,  among  others,  the  port  fa¬ 
cilities  at  Harbor  Island,  Ingleside,  and 
PcMt  Lavaca-Point  ComfOTt,  Tex.) 

•  Del  Rio,  Tex. 

•  Eagle  Pass,  Tex. 

•  Falcon  Heights,  Tex. 

•  Hidalgo,  Tex. 

•  Laredo,  Tex. 

•  Los  Ebanos,  Tex. 

•  Port  Isabel,  Tex. 

•  Progreso.  Tex. 

•  Rio  Grande  City,  Tex. 

•  Roma,  Tex. 

•  *  •  •  • 

District  No.  38 — ^Houston,  Tex. 

CLASS  A 

Beaumont,  Tex. 

•  Galveston,  Tex.  (the  port  of  Galveston  in¬ 
cludes,  among  others,  the  port  facilities  at 
Freeport,  Port  Bolivar,  and  Texas  City, 
Tex.) 

•  Houston,  Tex.  (the  port  of  Houston  in¬ 
cludes,  among  others,  the  port  facilities  at 
Baytown,  Tex.) 

•  Port  Arthur,  Tex.  (the  port  of  Port  Arthur 
Includes,  among  others,  the  port  facilities 
at  Orange  and  Sabine,  Tex.) 


(3)  Ports  of  entry  for  aliens  arriving 
by  aircraft.  •  •  • 

•  •  •  •  • 

District  No.  14 — San  Antonio,  Tkx. 

Brownsville,  Tex.,  Rio  Grande  Valley  Inter¬ 
national  Airport  at  Brownsville,  Tex. 

Del  Rio,  Tex.,  Del  Rio  International  Airport 
Eagle  Pass,  Tex.,  Eagle  Pass  Airport 
Laredo,  Tex.,  Laredo  International  Airport 
McAllen,  Tex.,  Miller  International  Aliport 
*  •  •  •  • 

§  100.4  [.Amended] 

7.  In  §  100.4,  paragraph  (b),  item  36 
“Port  Isabel,  Texas”  is  deleted  in  its  en¬ 
tirety; 

8.  In  §  100.4,  paragraph  (c)(2),  “Dis¬ 
trict  No.  36 — Port  Isabel,  Tex.”  is  deleted 
in  its  entirety;  and 

9.  In  5  100.4  paragraph  (c)(3),  “Dis¬ 
trict  No.  36 — ^Port  Isabel,  Tex.”  is  deleted 
in  its  entirety. 

In  §  235.10,  the  second  sentence  is 
amended  by  substituting  “Houston.  Tex.” 
in  lieu  of  “Port  Isabel,  Tex”.  As  amended, 
§  235.10  reads  as  follows; 

§  235.10  U.S.  Citizen  Idontifiealion 
Cards. 

To  facilitate  entry  over  the  Canadian 
land  border,  a  citizen  and  resident  of  the 
United  States  may  apply  at  any  district 
office  for  a  U.S.  Citi^n  Identification 
Card,  Form  1-197.  To  facilitate  identifi¬ 
cation  by  immigration  officers,  a  citizen 
and  resident  of  the  United  States  may 
apply  at  a  district  office  in  San  Antonio, 
Tex.;  El  Paso,  Tex.;  Houston,  Tex.;  Los 
Angeles,  Calif.;  San  Francisco,  Calif.; 
or  Phoenix,  Ariz.,  for  an  Identification 
Card.  Form  1-179.  The  application  for 
either  card  shall  be  made  on  Form  I- 
196,  accompanied  by  the  fee  required 
under,?  103.7  of  this  chapter  and  one 
photograph  1 V2  inches  by  1  inches,  and, 
in  the  csise  of  a  U.S.  citizen  who  was  not 
born  in  the  United  States,  a  certificate  of 
naturalization  or  citizenship. 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rulemaking  is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur¬ 
pose  because  the  amendments  to  S§  100.4 
and  235.10  relate  to  agency  management. 

Effective  date.  This  order  shall  become 
effective  on  August  1, 1973. 

Dated  Jime  21, 1973. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.73-12900  Filed  6-28-73:8:45  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Installation  of  Fenders;  Suspension  of 
Effective  Date 

Subparagraphs  (5)  and  (8)  of  29  CFR 
1926.602(a)  require  fenders  to  be  in¬ 


stalled  on  pneumatic -tired  earth-moving 
haulage  equipment  manufactured  before 
January  1,  1972,  no  later  than  June  30, 
1973.  The  Construction  Safety  Advisory 
Committee  established  under  section 
107(e)  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  333)  is 
preparing  to  consider  the  feasibility  of 
this  standard  (38  FR  14991) .  Accordingly 
this  effective  date  is  hereby  suspended 
from  June  30,  1973,  to  January  2,  1974, 
in  order  to  avoid  subjecting  the  construc¬ 
tion  industry  to  the  burden  of  adjusting 
to  this  obligation  while  its  appropriate¬ 
ness  is  imder  reexamination. 

This  decision  is  reflected  by  redesig¬ 
nating  the  present  subparagraph  (8)  of 
§  1926.602(a)  as  subdivision  (i)  of 
§  1926.602(a)  (8)  and  by  adding  a  new 
§  1926.602(a)  (8)  (ii)  to  read  as  follows: 

§  1926.602  Material  handling  equip¬ 
ment. 

(a)  Earthmoving  equipment  •  •  • 

(8)  Specific  effective  dates — brakes 
and  fenders.  •  •  •  (ii)  Notwithstanding 
the  provisions  of  paragraph  (a)  (8)  (i)  of 
this  section,  the  requirement  that 
fenders  be  installed  on  pneumatic-tired 
earthmoving  haulage  equipment  manu¬ 
factured  before  January  1,  1972,  shall 
take  effect  on  January  2,  1974. 

•  •  •  •  • 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655);  Sec.  1,  Pub.  L.  91-54,  83  Stat. 
96  (40  U.S.C.  333)) 

Signed  at  Washington,  D.C.  this  20th 
day  of  June  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-12947  FUed  6-26-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Surface  Lubricants  Used  in  the 
Manufacture  of  Metallic  Articles 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
2B2647)  filed  by  E.  F.  Houghton  &  Co., 
308  West  Lehigh  Ave.,  Philadelphia,  PA 
19133,  and  other  relevant  material,  con¬ 
cludes  that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  acetate 
esters  of  fatty  alcidiols  as  components  of 
surface  lubricants  employed  in  the  man¬ 
ufacture  of  metallic  articles  that  contact 
food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2531  (a)(2)  is  amended  by 
alphabetically  adding  to  the  list  of  sub¬ 
stances  the  following  new  item : 


FEDERAL  REGISTER,  VOL.  38,  NO.  123 — WEDNESDAY,  JUNE  27,  1973 


RULES  AND  REGULATIONS 


16857 


§  121.2531  Surface  lubricants  used  in 
Uie  manufacture  of  metallic  articles. 

•  •  •  •  • 

(a)  *  *  * 

(2)  •  *  * 

List  of  substances:  Limitations 

•  •  •  •  •  • 

Acetate  esters  derived  from 
synthetic  straight  chain  al¬ 
cohols  (complying  with 
S  121.1238)  that  have  even 
numbers  of  carbon  atoms  in 
the  range  Cg-C„. 

•  •  •  •  *  » 

•  •  •  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  July  27,  1973,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 
ing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  groimds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de¬ 
tailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  ttie  objections  in  the 
event  a  hearing  as  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob¬ 
jections  may  be  seen  in  the -above  ofiSce 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  June  27,  1973. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated  June  20, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
*  Compliance. 

(FR  Doc.73-12876  Piled  6-26-73:8:46  am) 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Antioxidants  and/or  Stabilizers  for 
Polymers 

Correction 

In  FR  Doc.  73-11601  appearing  at  page 
15443  in  the  issue  of  Tuesday,  June  12, 
1973,  in  §  121.2566(1»  “2,6-Di-ferf-butyl- 
4-ethyl-”  should  read  “2,6-Di-ferf-butyl- 
4-ethylphenor’. 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Antioxidants  and/or  Stabilizers  For 
Polymers 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  a  petition  (FAP 
2B2758)  filed  by  Badische  Anilin  &  Soda- 
Fabrik  AG,  BASF-6700  Ludwigshafen, 
Germany,  and  other  relevant  material, 
concludes  that  the  food  additive  regula¬ 
tions  (21  cm  Part  121)  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  potassium  bromide 
and  either  cupric  acetate  or  cupric  car¬ 
bonate  for  heat  stabilizing  nylon  66 
resins. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2566(b)  is  amended  by  al¬ 
phabetically  inserting  in  the  list  of  sub¬ 
stances  a  new  item  as  follows: 

§  121.2.566  Antioxidants  and/or  stab¬ 
ilizers  for  polymers. 
***** 

(b)  List  of  substances: 

Limitations 

*  *  *  *  *  * 

Potassium  bromide  For  use  at  levels  not 
and  either  cupric  exceeding  0.18 

acetate  or  cupric  percent  potassium 

carbonate.  bromide  and  0.005 

percent  copper  as 
cupric  acetate  or 
cupric  carbonate 
by  weight  of  nylon 
66  resins  comply¬ 
ing  with  §  121.- 
2502;  the  finished 
resins  are  used  or 
are  Intended  to  be 
used  to  contain 
foods  during  oven 
baking  or  oven 
cooking  at  tem¬ 
peratures  above 
260*  F.  The  aver¬ 
age  thickness  of 
such  resins  In  the 
form  In  which 
they  contact  food 
shall  not  exceed 
0.0015  Inch. 

•  •  •  «  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  July  27,  1973,  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 


order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable,  and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  groimds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de¬ 
tailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Ob¬ 
jections  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday, 

Effective  date.  This  order  shall  be¬ 
come  effective  on  June  27, 1973. 

(Sec.  409(c)  (1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated  June  20, 1973. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.73-12875  Filed  6-26-73:8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Combination  Drug 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (91-326V)  filed  by  Hess  &  Clark, 
division  of  Rhodia,  Inc.,  Ashland,  Ohio 
44805,  proposing  the  safe  and  effective 
use  of  decoquinate,  3-nitro-4-hydroxy- 
phenylarsonic  acid,  and  zinc  bacitracin 
in  the  feed  of  broiler  chickens.  The  appli¬ 
cation  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  121  and  135e  are  amended  .as 
follows: 

1.  Part  121  is  amended  in  §  121.262  by 
adding  a  new  item  to  table  1  in  para¬ 
graph  (c)  as  follows: 

§  121.262  3  -  Nitro-4-hydroxyphcnyIar- 

sonic  acid. 

•  •  •  •  • 

(c)  *  •  • 
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Table  1 — ZSitTO-!,-HydrozyphrnilUir»i>we  acid  in  complete  ehkken  and  turkey  feed 


Principal 

ingndient 

Orams 
per  ton 

Combined 
with — 

Grams 
per  ton 

Limitations 

Indications  for  use 

• 

S.1  3-Nitro-t- 
hvdrwy- 
pbenyl- 
aivonic  acid. 

• 

11-45 

(a  0012%- 
0.006%) 

• 

Decoquinate.. 

+ 

Bacitracin . 

27.2 

<a0QB%) 

12-60 

•  • 

For  broiler  chickens;  do  not  feed  to 
laying  chickens;  withdraw  5  days 
before  slaughter;  as  sole  source 
of  organic  arsenic;  as  sine  baci¬ 
tracin  as  provided  by  code  No. 
009.  {  136.601(0)  of  this  chapter; 
as  decoquinate  as  provided  by 
code  No.  019,  {  136.501(c)  of  this 
cliapter,  as  3-nitro-4-bydroxy- 
pbenyl-eraonie  acid  as  provide 
by  code  No.  061,  1  136.601(c)  of 
this  chapter. 

•  • 

As  an  aid  in  the  preven¬ 
tion  of  coocidiosiS 
caused  by  E.  Itnella, 
K.  neeatriz,  E.  neer- 
rulina,  E.  mivati,  E. 
maxima,  and  E.  bru- 
netti;  and  for  increased 
rate  of  weight  gain 
and  improved  feed 
efficiency. 

*  •  •  •  • 

2.  Part  135e  Is  amended  in  §  135e.51  by  adding  a  new  item  to  the  table  in  para¬ 
graph  (g)  as  follows: 

§  135e.51  Det'oquinale. 

(g)  •  * 

• 

Principal 

Ingredient 

Grams 
per  ton 

Combined 

with— 

Grams 
per  ton 

limitations 

Indications  for  u.<)e 

3.  Decoqoinatc. 

27.2 

(0.003%) 

3-Nitro-4- 
hydroxy- 
phenyl- 
arsonic  acid 
+ 

Bacitracin 

11- 45 
(0.0012%- 

0.006%) 

12- 60 

•  • 

For  broiler  chickens;  do  not  feed 
to  laying  chickens;  withdraw  6 
days  before  slaughter;  as  sole 
source  of  organic  arsenic;  as  sine 
bacitracin  as  provided  by  code 
No.  009,  {136.601(c)  of  this  chap¬ 
ter,  as  3-nitro-l-hydroxT-phenyl- 
arsonic  acid  as  provided  by  code 
No.  031,  {136.501(e)  of  thU 
ehapter. 

•  • 

As  an  aid  in  the  pre¬ 
vention  of  coocid- 
loeis  caased  by  E. 
teneUa,  E.  neoatrix, 
E.  aeertuUfta,  E. 
mbiali,  E.  maxima, 
and  E.  brunetti;  and 
for  lncrea.sed  rate  of 
weight  gain  and  im¬ 
proved  feed  efficiency. 

EOective  date. — This  order  shall  be  effective  on  June  27, 1973. 
Sec.  612(1) ,  82  Stat.  347;  21  U.S.C.  360(b)  (1) .) 


Dated  June  19, 1973. 


Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 


[FR  Doc.73-12768  PUed  6-26-73; 8:46  am] 


PART  135— NEW  ANIMAL  DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Change  in  Corporate  Name 
Correction 

In  FR  Doc.  11600  appearing  at  page 
15444  In  the  Issue  of  Tuesday,  June  12, 
1973,  Immediately  after  the  eighth  Une 
of  the  first  paragraph,  insert  “been 
changed.  The  Commission  con-”. 


PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Oxytocin  Injection,  Veterinary 
The  CMnmlssioner  of  Food  and  Drugs 
has  evaluated  a  new  anlmaFdrug  appli¬ 
cation  (46-665V)  filed  by  National  Lab¬ 
oratories  Corp.,  1721  Baltimore  Ave., 
Kansas  City,  MO  64108,  proposing  the 
safe  and  effective  use  of  oxytocin  injec¬ 
tion,  veterinary  In  horses,  cows,  sows, 
ewes,  dogs,  and  cats.  The  applicatlcm  Is 
approved. 

To  facilitate  referencing.  National 
Laboratories  Corp.  Is  being  assigned  a 


code  number  and  placed  in  the  list  of 
firms  In  9  135.501  (21 CFR  135.501) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  UB.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Psuts  135  and  135b  (21  CFR  Parts  135 
end  135b)  are  amended  as  follows: 

1.  Part  135  is  amended  In  9  135.501  by 
adding  a  new  code  number  095  to  para¬ 
graph  (c) ,  as  follows: 

§  135.501  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved 
applications. 

•  •  •  •  • 

(c)  •  •  • 

Code  Number  Firm  name  and  address 

•  •  •  •  •  • 

095  National  Labmatories  Corp., 

1731  Baltimore  Ave.,  Kansas 
City,  Mo.  64108. 

2.  Part  135b  Is  amended  by  revising 
paragraph  (b)  of  9  135b.64  to  read  as 
follows: 

§  135b.64  Oxytocin  injeclion,  veteri¬ 
nary. 

•  •  #  •  • 

(b)  Sponsor.  See  code  Nos.  075,  080, 
and  095  in  9  135.501(c)  of  this  chapter. 

•  •  •  •  • 


Effective  date.  This  order  shall  be  ef¬ 
fective  on  June  27. 1973. 

Dated  June  21, 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.73-12874  FUed  6-26-73;8:46  am] 


PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Selenium  and  Vitamin  E  Combination 
Drugs 

The  Commissioner  of  Food  and  Drugs 
has  evaluaited  supplemental  new  ani¬ 
mal  drug  applications  (30-3 13V  and  30- 
316V)  filed  by  Bums  Biotec  Laboratories, 
Inc.,  7711  Oakport  St.,  Oakland,  CA 
94621,  proposing  the  safe  and  effective 
use  of  selenium  and  vitamin  E  capsules 
and  injection  for  use  in  dogs.  The  sup¬ 
plemental  applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135c  are  amended  as  fol¬ 
lows: 

1.  Part  135b  is  amended  in  9  135b.53  by 
redesginating  existing  paragraph  (a)  as 
paragraph  (a)(1),  by  redesignating  ex¬ 
isting  paragraph  (b)  as  subparagraph 
(a)  (2).  by  redesignating  existing  para¬ 
graphs  (c)(1),  (c)(2),  (3),  and  (4)  as 
paragraph  (a)(3)(i).  (11),  and  (iv), 
respectively,  and  by  adding  a  new  para¬ 
graph  (b)  as  follows: 

§  1.35b.53  Selenium,  vitamin  E  iiijee- 
lion,  veterinary. 

•  •  •  «  • 

(b)(1)  Specifications.  The  drug  con¬ 
tains  in  each  milliliter  2.19  milligrams 
of  sodium  selenite  (equivalent  to  1  milli¬ 
gram  of  selenium) ,  50  milligrams  of  vita¬ 
min  E  (68  I.U.)  (as  d-alpha  tocopheryl 
acetate) ,  100  milligrams  of  pOlyoxyethyl- 
ated  vegetable  oil.  1:10,000  thimerosal 
and  water  for  injection.  . 

(2)  Sponsor.  See  code  No.  070  in 
9  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  The  drug  is 
intended  for  use  as  an  aid  in  alleviating 
and  controlling  infiammation,  pain  and 
lameness  associated  with  certain  ar¬ 
thropathies  in  dogs. 

(il)  The  drug  is  administered  subcu¬ 
taneously  or  intramuscularly  in  divided 
doses  in  2  or  more  sites  at  a  dosage  level 
of  1  milliliter  per  20  poimds  of  body 
weight  with  a  minimum  dosage  of  Vn  mil- 
litter  and  a  maximum  dosage  of  5  milli¬ 
liters.  The  dosage  is  repeated  at  3  day 
Intervals  imtil  a  satisfactory  therapeutic 
response  is  observed.  A  maintenance 
regimen  is  then  initiated  which  consists 
of  1  milliliter  per  40  pounds  of  body 
weight  with  a  minimum  dosage  of  V* 
milliliter  which  is  repeated  every  3  days 
or  7  days,  or  longer,  as  required  to  main¬ 
tain  continued  Improvement  or  an 
asymptomatic  condition;  or  the  drug  may 
be  used  in  capsule  form  for  oral  main¬ 
tenance  therapy. 
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(iii)  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  is  amended  by  adding  a 
new  section  as  follows: 

§  135c.ll3  Selenium,  vitamin  E  cap* 
sules,  veterinary. 

(a)  Specifications.' The  capsules  con¬ 
tain  2.19  milligrams  of  sodium  selenite 
(equivalent  to  1  milligram  of  selenium) 
and  56.2  milligrams  of  vitamin  E  (68 
I.U.)  (as  d-alpha  tocopheryl  acid  suc¬ 
cinate)  or  0.548  milligram  of  sodium  sele¬ 
nite  (equivalent  to  .25  milligram  of 
selenium  and  14  milligrams  of  vitamin  E 
(17  I.U.  (as  d-alpha  tocopheryl  acid  suc¬ 
cinate.) 

(b)  Sponsor.  See  code  No.  070  in 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
Intended  for  use  as  an  aid  in  alleviating 
and  controlling  inflammation,  pain,  and 
lameness  associated  with  certain  arthrop¬ 
athies  in  dogs. 

(2)  The  capsules  are  administered 
orally  with  the  larger  capsules  admin¬ 
istered  at  a  dosage  level  of  1  capsule  per 
20  pounds  of  body  weight  to  a  maximum 
of  5  capsules  with  the  dosage  repeated 
at  3  day  intervals  until  a  satisfactory 
therapeutic  response  is  observed.  A 
maintenance  dosage  is  then  administered 
consisting  of  1  capsule  per  40  poimds  of 
body  weight,  with  a  minimiun  of  1  cap¬ 
sule  per  40  pounds  of  body  weight,  with  a 
minimum  of  1  capsule,  given  every  3 
days,  or  7  days,  or  longer,  as  required  to 
maintain  improvement  or  an  asympto¬ 
matic  condition.  For  dogs  imder  20 
pounds  of  body  weight,  the  small  cap¬ 
sules  are  administered  orally  at  a  dosage 
level  of  1  per  5  poxmds  of  body  weight 
with  a  minimum  of  1  capsule  which  dos¬ 
age  is  repeated  at  3  day  intervals  imtil  a 
satisfactory  response  is  observed  then  a 
maintenance  regimen  is  initiated  with  1 
capsule  per  10  poimds  of  body  weight, 
minimum  of  1  capsule,  every  3  days,  or 
7  days,  or  longer  as  required  to  maintain 
continued  improvement  or  an  asympto¬ 
matic  condition. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  June  27, 1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b ( 1) ) 

Dated  June  21, 1973. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.73-12872  Filed  6-26-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diethylcarbamazine  Citrate  Syrup 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (46-147V)  filed  by 
Babineaux  Veterinary  Products.  Inc., 
6425  Airline  Highway,  Metairie,  LA 
70003,  proposing  additional  uses  of  di¬ 
ethylcarbamazine  citrate  syrup  for  the 


treatment  of  dogs  and  use  of  the  product 
in  the  treatment  of  cats.  The  supplemen¬ 
tal  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  in  §  135C.52  by  re¬ 
vising  paragraphs  (c)  (1)  and  (2)  as 
follows : 

§  135c.52  Dielhylcarbamazine  citrate 
ttyrup. 

•  •  *  *  • 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  in  dogs  for  the  preven¬ 
tion  of  infection  with  Dirofiliaria  immitis 
and  T.  canis  and  T.  leonina.  It  is  also  in¬ 
dicated  for  treatment  of  ascarid  infec¬ 
tions  of  T.  canis  and  T.  leonina  in  dogs 
and  T.  cati  in  cats. 

(2)  For  prevention  of  heartworm  and 
ascarid  infections  in  dogs  the  drug  may 
be  added  to  the  daily  diet  at  a  dosage 
rate  of  3.0  milligrams  per  pound  of  body 
weight  per  day  or  given  directly  by  mouth 
at  the  same  dosage  rate.  For  treatment 
of  ascarid  Infections  in  dogs  and  cats  the 
drug  is  administered  at  a  dosage  level  of 
25  to  50  milligrams  per  pound  of  body 
weight  preferably  administered  immedi¬ 
ately  after  feeding. 

•  •  •  «  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  June  27,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  June  21, 1973. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  73-12871  Filed  6-26-73;8:45  am] 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Lincomycin  and  Spectinomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (46-109V)  filed  by  The  Upjohn 
Co..  Kalamazoo,  MI  49001,  proposing  the 
safe  and  effective  use  of  lincomycin 
hydrochloride  monohydrate  and  spec¬ 
tinomycin  sulfate  tetrahydrate  for  use 
in  drinking  water  for  chickens  up  to  7 
days  of  age  as  an  aid  in  the  control  of 
chronic  respiratory  disease.  The  appli¬ 
cation  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135c.94  Lincomyrin  hydrochloride 
monohydratc  and  spectinomycin  sul¬ 
fate  tetrahydrate  soluble  powder. 

(a)  Specifications.  TTie  lincomycin 
hydrochloride  monohydrate  meets  the 
specifications  prescribed  by  §  148x.l(a) 
(1).  The  spectinomycin  sulfate  tetrahy¬ 
drate  used  in  manufacturing  the  drug 
is  the  antibiotic  substance  produced  by 
the  growth  of  Streptomyces  spectabilis 
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or  the  same  antibiotic  substance  pro¬ 
duced  by  any  other  means.  The  quantity 
of  total  antibiotic  activity  cited  in  this 
section  refers  to  the  equivalent  weight 
of  the  base  activity  of  the  drugs.  Lin¬ 
comycin  hydrochloride  monohydrate  and 
spectinomycin  sulfate  tetrahydrate  are 
present  in  the  drug  in  the  ratio  of  1  to 
2  on  the  basis  of  equivalency  of  lin¬ 
comycin  base  to  equivalency  of  spec¬ 
tinomycin  base. 

(b)  Sponsor.  See  code  No.  037  in  §  135.- 
501(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §§  135g.24 
and  135g.65  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  ad¬ 
ministered,  in  the  drinking  water  of 
chickens  up  to  7  days  of  age  as  an  aid  in 
the  control  of  chronic  respiratory  disease 
caused  by  Mycoplasma  gallisepticum  sus¬ 
ceptible  to  lincomycln-spectinomycin 
and  complicated  chronic  respiratory  dis¬ 
ease  (air  sac  infection)  caused  by 
Escherichia  coli  and  M.  gallisepticum 
susceptible  to  lincomycin-spectinomycin. 

(2)  For  aid  in  the  control  of  these  con¬ 
ditions  it  is  administered  in  the  drinking 
water  at  a  level  of  2  grams  of  antibiotic 
activity  per  gallon  of  water  as  the  sole 
source  of  water  for  the  first  5  to  7  days  of 
life. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  June  27,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated  June  21, 1973. 

Fred  J.  Kingma, 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.73-12873  FUed  6-26-73;8:45  am] 


CERTIFICATION  OF  ANTIBIOTIC  DRUGS 
Nystatin — lodochlorhydroxyquin  Ointment 

On  November  5,  1970  (35  FR  17069), 
the  Food  and  Drug  Administration  pub¬ 
lished  its  conclusion  regarding  Nystaform 
ointment  containing  nystatin  and  iodo- 
chlorhydroxyquin  marketed  by  Dome 
Laboratories,  Division  of  Miles  Labora¬ 
tories,  Inc.,  125  West  End  Ave.,  New  York, 
NY  10023. 

The  Food  and  Drug  Administration 
evaluated  reports  received  by  the  Na¬ 
tional  Academy  of  Sciences/National  Re¬ 
search  Council  and  concluded  that  this 
preparation  is  effective  for  the  treatment 
of  cutaneous  and  mucocutaneous  mycot¬ 
ic  infections  caused  by  C^andida  species 
(Monilia).  When  these  Infections  are 
complicated  by  iodochlorhydroxyquin 
sensitive  bacteria,  the  preparation  con¬ 
taining  nystatin  and  iodochlorhydroxy¬ 
quin  is  effective. 

Since  labeling  information  has  been 
provided  in  accord  with  the  reevaluation 
of  the  drug  as  published  in  the  Novem¬ 
ber  5,  1970  announcement,  the  Commis¬ 
sioner  of  Food  and  Drugs  concludes  that 
the  antibiotic  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  certification  qf  this  drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
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2.120),  Parts  141,  146,  and  148k  (21  CFR 
Parts  141,  146,  and  148k)  are  amended 
as  follows: 

PART  141— TESTS  AND  METHODS  OF 

ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

1.  Part  141  Is  amended  by  adding  the 
following  new  section : 

§  141.553  Tliin  layer  chromatographic 
identity  test  for  iodoehiorhydroxy- 
quin. 

(a)  Equipment — (1)  Chromatography 
tank.  A  rectangular  tank,  approximately 
9  X  9  X  3.5  Inches  with  a  glass  solvent 
trough  on  the  bottom. 

(2)  Plates.  Use  20  x  20  centimeter  thin 
layer  chromatography  plates  coated  with 
Silica  Oel  O  or  equivalent  to  a  thickness 
of  250  microns. 

(b)  Developing  solvent.  Mix  benzene 
and  methanol  in  volumetric  proportions 
of  90:10. 

(c)  Preparation  of  spotting  solutions — 

(1)  Sample  solution.  Use  the  sample  so¬ 
lution  prepared  as  described  in  the  sec¬ 
tion  for  the  particular  product  to  be 
tested. 

(2)  Reference  solution.  Prepare  a  so¬ 
lution  containing  0.5  milligram  of  lodo- 
chlorhydroxyquin  U.SP.  reference 
standard  per  milliliter  in  acetone. 

(d)  Procedure.  Pour  developing  solvent 
into  the  glass  trough  on  the  bottom  of 
the  chrcmiatography  tank.  Cover  and  seal 
the  tank.  Allow  it  to  equilibrate  for  1 
hour.  Spot  a  plate  as  follows:  Apply  ap¬ 
proximately  10  microliters  each  of  the 
sample  soluticm  and  of  the  reference  so¬ 
lution  on  a  line  2.0  centimeters  frcxn  the 
base  of  the  silica  gel  plate  and  at  inter¬ 
vals  of  not  less  than  2.0  centimeters. 
After  all  spots  are  thoroughly  dry,  place 
the  silica  gel  plate  directly  into  the  glass 
trough  of  the  chromatography  tank. 
Cover  and  reseal  the  tank.  Allow  the  sol¬ 
vent  front  to  travel  about  15  centimeters 
from  the  starting  line,  remove  the  plate 
from  the  tank,  and  allow  to  air  dry.  Ex¬ 
amine  under  a  strong  source  of  ultra¬ 
violet  light  The  sample  and  standard 
are  visible  as  dark  spots. 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the  start¬ 
ing  line  and  the  distance  the  spots  are 
from  the  starting  line.  Calculate  the 
Rf  value  by  dividing  the  latter  by  the 
former.  The  sample  and  standard 
should  have  spots  of  corresponding  Rt 
values  (0.55  to  0.60). 


PART  146— ANTIBIOTIC  DRUGS— PROCE- 
DURAL  AND  INTERPRETIVE  REGULA¬ 
TIONS 

2.  Part  146  is  amended  in  §  146.8(b)  (1) 


by  alphabetically  Inserting  a  new  item 

in  the  fee  schedule, 
§  146.8  Fees. 

as  follows: 

•  • 

•  •  • 

(b)  •  •  * 
(!)••• 

Chargeahle  Jee 

Test 

per  Test 

•  •  • 

•  •  • 

lodochlorhydrovy- 

quln  content 

97 

•  •  • 

•  #  • 

•  • 

•  e  • 

PART  148k— NYSTATIN 

3.  Part  148k  Is  amended  by  adding 
the  following  new  section: 

§  148k.l3  Nystatin-iodoclilorhydroxy- 
quin  oinlnient. 

(a)  Requirements  for  certification — 

( 1 )  Standards  of  identity,  strength, 
quality,  and  purity.  Nystatln-iodochlor- 
hydroxyquin  ointment  Is  composed  of 
nystatin  and  iodochlorhydroxyquin  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  100,000  units  of 
nystatin  and  10  milligrams  of  iodochlor¬ 
hydroxyquin.  Its  nystatin  content  is  sat¬ 
isfactory  if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  units  of  nystatin  that  It  is 
represented  to  contain.  Its  iodochlorhy¬ 
droxyquin  content  is  satisfactory  if  It 
is  not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of  milli¬ 
grams  of  iodochlorhydroxyquin  that  it 
is  represented  to  contain.  It  passes  the 
identity  test  for  iodochlorhydroxyquin. 
Its  moisture  content  Is  not  more  than 
0.5  percent.  The  nystatin  used  conforms 
to  the  standards  prescribed  by  $  148k.l 

(a)(1).  The  iodochlorhydroxyquin  used 
conforms  to  the  stan(lards  prescribed 
by  U.S  P.  XVm. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  nystatin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(b)  The  iodochlorhydroxyquin  used 
in  making  the  batch  for  all  U.S.P.  XVlli 
specifications. 

(c)  The  batch  for  nystatin  content, 
iodochlorhydroxyquin  content,  lodo- 
chlorhydroxyquin  identity,  and  moisture. 

( ii )  Samples  required : 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  seven 
inunediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Nystatin  content.  Proceed  as  directed  in 
{  141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por¬ 
tion  of  the  sample  into  a  high-speed  glass 
blender  jar  containing  sufficient  dimeth- 
ylformamide  to  give  a  convenient  con¬ 
centration.  Blend  for  3  to  5  minutes.  Re¬ 
move  an  aliquot  and  dilute  with  suffi¬ 
cient  dimethylformamide  to  yield  a  stock 
solution  containing  400  imits  of  nystatin 
per  mUliliter  (estimated) .  Further  dilute 
an  aliquot  of  the  stock  solution  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),  to  the  reference  con¬ 
centration  of  20  units  of  nystatin  per 
milliliter  (estimated) . 

(2)  Iodochlorhydroxyquin  content. — 
(i)  Reagents,  (o)  Ferric  chloride  re¬ 
agent.  Dissolve  1.0  gram  of  ferric  chlo¬ 
ride  (FeCnj-6H,0)  in  a  mixture  of  1.0 
milliliter  of  concentrated  hydrochloric 
acid  and  sufficient  distilled  water  to 
make  1  liter. 


(b)  Acetone,  reagent  grade. 

(c)  2-Methoxyethanol,  reagent  grade. 

(il)  Preparation  of  standard  solution. 

Dissolve  an  accurately  weighed  portion 
of  iodochlorhydroxyquin  U.S.P.  refer¬ 
ence  standard  in  sufficient  2-methoxy- 
ethanol  to  make  a  solution  containing 
1.0  milligram  of  iodochlorhydroxyquin 
per  miUiliter.  Transfer  5.0  milliliters  of 
this  standard  solution  to  a  50-milliliter 
volumetric  fiask. 

(iii)  Preparation  of  sample  solution. 
Accurately  weigh  a  portion  of  the  sample 
equivalent  to  50  milligrams  of  iodochlor¬ 
hydroxyquin  into  a  125-milliliter  Erlen- 
meyer  fiask.  Add  50  milliliters  of  ace¬ 
tone.  warm  on  a  steam  bath,  and  shake 
gently.  Cool  to  room  temperature  and 
filter  contents  through  a  pledget  of  glass 
wool  into  a  100-milliliter  volumetric 
fiask.  Wash  the  Erlenmeyer  fiask  with 
two  20-milliliter  portions  of  acetone  and 
filter  the  washings  into  the  volumetric 
fiask.  Dilute  to  volume  with  acetone  and 
mix  thoroughly.  Transfer  a  10-milliliter 
aliquot  of  the  acetone  solution  to  a  50- 
milliliter  voltunetric  fiask  and  evaporate 
on  a  steam  bath.  To  the  residue,  add  20 
milliliters  of  2-methoxyethanol  and 
swirl  to  dissolve  the  iodochlorhydroxy¬ 
quin. 

(iv)  Procedure.  To  each  fiask  con¬ 
taining  standard  solution  and  sample 
solution,  respectively,  add  2.0  milliliters 
of  ferric  chloride  reagent  and  dilute  to 
volume  with  2-methoxyethanol.  Mix 
thoroughly.  Using  a  suitable  spectropho¬ 
tometer  equipped  with  1.0-centlmeter 
cells  and  a  blank  prepared  by  diluting 
2.0  milliliters  of  ferric  chloride  reagent 
to  50  milliliters  with  2-methoxyethanol, 
determine  the  absorbance  of  the  sample 
and  standard  solutions  at  650  nanom¬ 
eters.  Set  the  Instrument  to  100-percent 
transmission  with  the  blank. 

(v)  Calculation. 


Milligrams  of 
Iodochlor¬ 
hydroxyquin  = 
per  gram  of 
sample 


Absorbance 
of  sample  X  SO 
Absorbance  x  Weight  of 
of  standard  sample 
In  grams 


(3)  Iodochlorhydroxyquin  identity. 
Proceed  as  directed  in  §  141.553  of  this 
chapter,  preparing  the  sample  solution 
as  follows:  Accurately  weigh  a  portion  of 
the  sample  equivalent  to  50  milligrams 
of  iodochlorhydroxyquin  into  a  125- 
millillter  Erlenmeyer  fiask.  Add  50 
milliliters  of  acetone,  warm  on  a  steam 
bath,  and  shake  gently.  Cool  to  room 
temperature  and  filter  contents  through 
a  pledget  of  glass  wool  into  a  100- 
milliliter  volumetric  fiask.  Wash  the 
Erlenmeyer  fiask  with  two  20-milliliter 
portions  of  acetone  and  filter  the  wash¬ 
ings  into  the  volumetric  fiask.  Dilute  to 
volume  with  acetone  and  mix  thoroughly. 

(4)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Since  the  conditions,  prerequisite  to 
providing  for  certification  of  subject 
antibiotic  have  been  complied  with,  and 
since  the  matter  is  noncontroversial,  no¬ 
tice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 
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Effective  date.  This  order  shall  be¬ 
come  effective  on  June  27,  1973. 

(Sec.  607,  69  Stat.  463,  as  amended;  21  UB.C. 
S67) 

Dated  Jime  21,  1973. 

Mart  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.73-12877  FUed  6-26-73;8:46  am] 


PART  141c— CHLORTETRACYCLINE  (OR 

TETRACYCUNE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CONTAIN¬ 
ING  DRUGS;  TESTS  AND  METHODS  OF 

ASSAY 

Demeclocycline;  Recodification,  Updating, 
and  Technical  Revisions;  Correction 

Pursuant  to  provisions  of  the  Federal 
PVx>d,  Drug,  and  Cosmetic  Act  (sec.  507, 
69  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
C7FR  2.120),  a  final  rule  making  was 
published  in  the  Federal  Register  of 
April  9,  1973  (38  FR  9010)  providing 
for  the  recodillcation,  updating,  and 
technical  revisions  of  the  demeclocy¬ 
cline  hydrochloride  and  demeclocycline 
monographs. 

The  amendments,  which  amended  cer¬ 
tain  portions  of  9S  141c.259(a)  (1),  141c.- 
263(a)(1),  and  141c.271(a)  (1),  should 
have  completely  revised  these  subpara¬ 
graphs  to  provide  clear  potency  limits. 
Accordingly,  Part  141c  is  amended  as 
follows: 

1.  In  9  141C.259  by  revising  paragraph 
(a)  (1)  to  read  as  follows:, 

§  141r.259  DemefloTyrline  hydroohlo- 
ridc-nystalin  capsules. 

(a)  Potency — (1)  Demeclocycline  hy¬ 
drochloride  content.  Proceed  as  directed 
In  9  150b.ll(b)  (1)  of  this  chapter. 

•  •  •  •  • 

2.  In  9  141C.263  by  revising  paragraph 
(a)  (1)  to  read  as  follows: 

§  141c.263  Demecloryriine-nyslatin  for 
oral  suspension. 

(a)  Potency — (1)  Demeclocycline  con¬ 
tent.  Proceed  as  directed  In  9 150b.l3(b) 

(1)  of  this  chapter. 

•  •  •  •  « 

3.  In  9  141C.271  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

§  141c.271  Denieclfwyclino  liydrocldo- 
ride-nyslatin  tablets. 

(a)  Potency — il) Demeclocycline  hy¬ 
drochloride  content.  Proceed  as  directed 
In  9  150b.l2(b)  (1)  of  this  chapter. 

«  •  «  «  • 

Since  the  potency  limits  have  been 
previously  proposed  with  time  allowed 
for  comments,  in  the  Federal  Register 
of  September  14,  1972  (37  FR  18625), 
and  no  comments  or  objections  were  re¬ 
ceived,  notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi¬ 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  June  27,  1973. 


(Sec.  607,  60  Stat.  463,  as  amended;  21  U.S.C. 
S67) 

Dated  Jime  21,  1973. 

Mart  A.  McEnirt, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.73-12878  Filed  6-26-73;8:45  am] 


PART  146— ANTIBIOTIC  DRUGS;  PRO¬ 
CEDURAL  AND  INTERPRETATIVE  REG¬ 
ULATIONS 

Antibiotic  Certification  Fees 
Correction 

In  FR  Doc.  73-11391  appearing  at  page 
14917  In  the  Issue  of  Thursday,  Jime  7, 
1973,  In  9  146.8(b)(1),  after  the  entry 
“Undecylenic  acid  content”.  Insert 
“Ultraviolet  absorptivity _ 23”. 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION.  AND  WELFARE 

SUBCHAPTER  F— OUARANTINE,  INSPECTION. 

LICENSING 

PART  71— FOREIGN  QUARANTINE 

Definition  of  Quarantinable  Diseases; 

Radio  Report  of  Illness;  (^arantine  In¬ 
spection;  Reports  During  Stay  in  Port 

A  notice  was  published  In  the  Federal 
Register  on  April  3,  1973,  38  FR  8522, 
proposing  to  amend  Part  71  of  Title  42, 
Code  of  Federal  Regulations,  concerning 
public  health  measures  for  aircraft  and 
vessels  arriving  In  the  United  States.  The 
proposed  changes  will  permit  implemen¬ 
tation  of  procedures  and  methods  which 
are  necessary  to  continue  to  preswit  a 
scientifically  based  service  to  the  public 
and  the  professicms  and  will  Increase 
facilltaUim  of  international  travel.  A  30- 
day  period  was  prescribed  for  submittal 
of  data,  views,  and  arguments.  One  re¬ 
sponse  was  received.  It  endorsed  the  pro¬ 
posed  changes. 

The  proposed  amendments  included 
substitution  of  a  requirement  for  mak¬ 
ing  medical  reports  to  quarantine  sta¬ 
tions  in  terms  of  signs  and  symptoms 
rather  than  in  terms  of  named  diseases, 
which  are  frequently  not  readily  identi¬ 
fiable.  Upon  further  consideration,  the 
reporting  provision  has  been  broadened 
to  include  a  requirement  for  reporting 
any  death,  regardless  of  cause  or  symp¬ 
toms. 

After  further  review,  the  proposed 
amendments,  as  set  forth  below,  are 
hereby  adopted,  to  be  effective  July  1, 
1973. 

Dated:  June  8,  1973. 

/s/  Frederick  L.  Stone, 
Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  June  21,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 


1.  Revise  paragraph  (w)  of  9  71.1  of 
Part  71  by  deleting  “relapsing  fever”  and 
“typhus.”  As  thus  revised,  paragraph 
(w)  reads  as  follows: 

§  71.1  Definitions. 

•  *  •  *  * 

(w)  Quarantinable  diseases.  The  spe¬ 
cific  communicable  diseases:  cholera, 
plague,  smallpox,  and  yellow  fever. 

•  •  •  «  * 

2.  Revise  9  71.31  to  read  as  follows: 

§  71.31  Radio  report  of  deatli  or  illness. 

(a)  Vessels.  The  master  of  a  vessel 
destined  for  a  port  under  the  control 
of  the  United  States  shall  report  imme¬ 
diately,  by  radio,  to  the  quarantine  sta¬ 
tion  at  or  nearest  the  port  at  which 
the  vessel  will  arrive,  the  occurrence  on 
board,  among  passengers  or  crew  (in¬ 
cluding  those  who  have  disembarked  or 
have  been  removed),  during  the  15-day 
period  preceding  the  date  of  expected 
arrival  or  during  the  period  since  de¬ 
parture  from  a  port  under  the  control  of 
the  United  States  (whichever  period  of 
time  is  shorter) ,  any  death,  without  re¬ 
gard  to  cause  or  signs  and  symptoms,  or 
any  illness  characterized  by  signs  and 
symptoms  as  follows: 

(1)  Temperature  of  100"  F,  (38"  C.) 
or  greater  (i)  which  was  accompanied 
or  followed  by  rash,  jaundice,  or  glandu¬ 
lar  swelling,  or  (ii)  which  persisted  for 
2  days  or  more. 

(2)  Diarrhea  severe  enough  to  inter¬ 
fere  with  work  or  normal  activity. 

(b)  Aircraft.  The  commander  of  an 
aircraft  destined  for  an  airport  under 
the  control  of  the  United  States  shall 
report  immediately  to  the  quarantine 
station  at  or  nearest  the  airport  at  which 
the  aircraft  will  arrive  the  occurrence, 
on  board,  among  passengers  or  crew,  of 
every  death  or  illness  as  specified  in 
paragraph  (a)  of  this  section. 

3.  Revise  §  71.46  to  read  as  follows: 
§71.46  General  provisions. 

■  (a)  Upon  arrival  at  a  port  under  the 
control  of  the  United  States,  a  vessel  or 
aircraft  shall  undergo  quarantine  in¬ 
spection  unless: 

(1)  The  last  port  prior  to  such  arrival 
was  in  an  area  determined  by  the  Direc¬ 
tor,  Center  for  Disease  Control,  to  present 
no  significant  threat  of  introduction  of 
communicable  disease  into  the  United 
States  or  its  possession; '  or, 

(2)  A  period  of  more  than  15  days  has 
elapsed  since  departure  from  the  last 
port,  or, 

(3)  The  Director,  Center  for  Disease 
Control,  determines  that  exemption  from 
quarantine  inspection  will  present  no 
significant  threat  of  introduction  of  com¬ 
municable  disease  into  the  United  States 
or  its  possessions. 

*  A  list  of  such  areas  and  changes  thereto 
wiU  be  published  in  the  Federal  Register. 
A  current  list  may  be  obtained  from  the  Di¬ 
rector,  Center  for  Disease  Control,  1600 
Clifton  Road  NE.,  Atlanta,  Ga.  30333. 
Attention:  Chief,  Quarantine  Branch;  or 
from  Public  Health  Service  quarantine  sta¬ 
tions  at  United  States  ports. 
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(b>  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section; 

(1)  Vessels  and  aircraft  shall  comply 
with  any  conditions  and  carry  out  any 
additional  measures  specified  in  the 
pratique. 

(2)  A  vessel  shall  undergo  quarantine 
insp)ection  prior  to  entry  into  such  port 
if,  within  the  15-day  period  preceding 
such  arrival,  or  during  the  period  since 
departure  from  a  port  under  the  control 
of  the  United  States,  whichever  period 


of  time  Is  shorter,  there  Is  or  has  been 
any  death  or  illness  among  the  pas¬ 
sengers  or  crew,  including  those  who  have 
disembarked  or  been  removed,  as  speci¬ 
fied  in  §  71.31(a). 

(3)  An  aircraft  shall  undergo  quaran¬ 
tine  inspection  if  there  is  or  has  been  on 
board  during  the  flight  any  death  or 
illness  among  the  passengers  or  crew, 
as  specified  in  §  71.31(a). 

(4)  Vessels  and  aircraft  shall  undergo 
quarantine  inspection  if  the  Director, 
Center  for  Disease  Control,  determines 


Title  24 — Housing  and  Urban  Development 


that  entry  would  be  likely  to  cause  the 
introduction  of  communicable  disease. 

4.  Revise  paragraph  (a)  of  §  71.49  to 
read  as  follows: 

§  71.49  Report  of  disease  or  rodent  mor¬ 
tality  on  vessel  during  stay  in  port. 

•  •  •  •  • 

(a)  Any  death  or  illness  as  specified 
in  §  71.31(a). 

•  •  •  •  • 

(FR  Doc.73-12862  Filed  6-26-73:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 


PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
(Docket  No.  FI-1631 
Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  hsted  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •••••• 


Effective  date 
of  authoriiation 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  of  sale  of  flood 

Insurance 
for  area 


Arkansas . Monroe . Clarendon,  City  of. 

Connecticut _ New  Haven . Wallingford, 

Town  of. 

Maryland . Carroll... . Westminister, 

City  of. 

Massachusetts...  Hampden . Agawam,  Town 

of. 

Michigan . Muskegon . Laketon,  Town- 

'  ship  of. 

Do . Oakland .  Royal  Oak,  City 

of. 

New  Jer.scy . Morris . Montville,  Town- 

sliip  of. 

New  York . Tioga . Newark  Valley, 

Town  of. 

Texas.. . Bexar . Leon  Valley, 

City  of. 


June  25, 1973. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15,  1973. 


[PR  Doc.73-12780  Piled  6-26-73:8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

(Docket  No.  FI-164] 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subcbapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorlzatlcm  of  the  sale  of  fiood  Insurance  In  the  area  imder  the  emergency  or  the 
regular  fio^  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  •  •  •  •  * 


F.ffectlTe  daU 
'  of  auUioriiation 

BtaU  Coonty  Location  Map  No.  State  map  rpi)o$itory  Local  map  repository  of  sale  of  flood 

insurance 
for  area 


OaUfomJa . Tebama. 


Unlneorporatod  1 06  103  0000  01 
areas.  throusb 

106  103  0000  06 


Florida... r:n..  St.  John’s. 


.do . 1 12  100  0000  03 

tbrouab 
1 12  100  0000  36 


Louisiana. Plaquemines  c.:..do . z. . . 

Parish. 

MassacbmetU...  Bristol . r.  Nesr  Bedford,  1 28  006  OB60  01 

City  oL  tbraugb 

1  26  006  0660  11 


Taias . . AngeUna _ Lufkin,  City  of...::-. . 

Do..; _ Dallas . r.::r.  Grand  Prairie,  I  «  113  2800  01 

City  of.  throogh 

I  48  112  3800  10 


Department  of  Water  Resources,  P.O. 
Box  388,  Sacramento,  CaUf.  06802. 


California  Insurance  Department,  107 
South  Broadway,  Los  Angeles, 
Calif.  00012,  and  1407  Market  St., 
San  Francisco,  CaUf.  04103. 

Department  of  Community  Affairs, 
2671  ExecuUre  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 


Diriston  of  Water  Resources,  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  Bt.,  Boston, 
Mass.  02202. 

Massachusetts  Dirision  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 


Texas  Water  Derelopment  Board, 
P.O.  Box  13087,  C^itol  Station, 
Austin,  Tex.  78711. 

Texas  Insuranee  Department,  1110 
Ban  Jacinto  SL,  Austin,  Tex.  7870L' 


Tehama  County  Planning  Commis-  Apr.  23,  1671. 
Sion,  room  22,  Courthouse,  Red  Emergency. 
Bluff,  Calil.  96080.  July  6,  1673. 

Rtgular. 


Clerk  of  the  Circuit  Court,  St.  John’s  Sept.  26,  1970. 
County  Courthouse,  St.  Augustine,  Emergency. 
Fla.  32084.  July  6,  1973. 

Regular. 


City  Planning  Department,  City  of 
New  Bedford,  133  WiUiam  St.,  New 
Bedford,  Mass.  02740. 


.  June  20, 1973. 

Emergency. 
Feb.  26, 1973. 

Emergency. 
July  6,  1973. 
Regular. 


City  HaH,  318  West  Main,  Grand 
Prairie,  Tex.  78060. 


June  20, 1973. 

Emergency. 
Oct.  1, 1971. 

Emergency. 
July  6. 1973. 
Regular. 


(National  Flood  Insurance  Act  ot  IMIS  (title  XZn  of  tbe  Housing  and  Urtian  Development  Act  of  1968),  effective  Jan.  38,  1969  (38  FB 
17804,  Nov.  38,  1968),  ae  amended  (eece.  408-410,  Public  Law  91-163,  Dec.  34,  1969),  43  UH.C.  4001-4137;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  84  FR  3680,  Feb.  37,  1969.) 


Issued  June  19,  1973. 


Qeorgi  K.  Bernstein, 

Federal  Insurance  Administrator. 


fFB  Doe.7S-13781  FUed  6-36-7S;8:46  am] 
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PART  1914~AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

[Docket  No.  FI-167] 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chrcmology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  coliuim  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorizaticsi  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


• 

• 

• 

• 

• 

• 

state 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 

Florida . Maiiatoo .  Longl>oat  Key,  . . . . . Apr.  30,  1970. 

Town  of.  Emergency. 

July  30, 1971. 

•  Regular. 

Sept.  16, 1972. 

Suspended. 
June  18,  1973. 
Reinstated. 

New  Jersey . Burlington .  Medford,  Town-  .  . . June  22, 1973. 

ship  of.  Emergency. 


(National  Flood  Insurance  Act  at  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.)  ' 


Issued  June  15,  1973. 


(FR  Doc.73-12784  Filed  6-26-73:8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

(Docket  No.  FI-1661 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR,  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  Homing,  a  purpose  which  is  accfxnplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  Identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  i^rmitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  Identification  became  final,  thus  increasing  the  communities’  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency’s  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordinghf.  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  Jime  27, 1973. 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  191 5.3  Li»t  of  rommunities  with  special  hazard  areas. 

•  •••••• 


State  County  Location  Map  No.  State  map  repository 


Local  map  repository 


Effective  date  of 
identification  of 
areas  which  have 
special  flood 
hazards 


California _ Tehama.  .r:i;riss  Unincorporated 

areas. 


H 

H 


06  103  0000  01 
through 
06  103  0000  06 


nof1da.ji^r:ss  Bt.  JolUi*8.:ii-.;.-.^j.-...do.;i.;i: 


H 

H 


12  109  0000  01 
through 
12  109  0000  26 


lIaaMCbuseUa_i.  Bristol.. rrssTvssss  New  Bedford,  H  26  006  0860  01 

City  oL  through 

H  26  006  0860  11 


Department  of  Water  Resources, 
P.O.  Box  388,  Sacramento,  Calif. 
96802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.  90012,  and  1407  Market  St., 
Ban  Francisco,  Calif.  94103. 

Department  of  Community  Affairs, 
^71  Executive  Center  Circle  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Ca¬ 
pitol,  Tallahassee,  Fla.  32304. 

Division  of  Water  Resources,  Water 
Resources  Commission,  State  Oflloe 
Bldg.,  100  Cambridge  St.,  Boston, 
Mass.  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 


Tehama  County  Planning  Commls-  July  6,  1973. 
slon,  room  22,  Courthouse,  Red 
Bluff,  CaUf.  96080. 


Clerk  of  the  Circuit  Court,  St.  John’s  Do. 
County  Courthouse,  St.  Augustine, 

Fla.  32084. 


City  Planning  Department,  City  of  Do. 
New  Bedford,  133  WUll^  St.,  New 
Bedford,  Mass.  02740. 
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State 

County 

Location 

Map  No. 

...  Glen  Ridge, 

H  34  013  1170  01... 

Borough  of. 

Do . 

Middlesex . 

...  Spotswood, 

H  34  023  3200  01.. 

Do  . . 

Borough  of. 

H  34  026  0940  01... 

Pennsylvania... 

Bucks.. . 

Borough  of. 

...  Solcbury, 

Township  of. 

H  42017  7016  01 
tlirough 

H  42  017  7018  06 

Do . 

Lyzerno . . 

...  Larksville, 
Borougli  of. 

H  42  079  4280  01 
1142  079  4280  02 

Dallas . . 

...  Grand  Prairie, 

H  48  113  2800  01 

City  of. 

through 

H  48  113  2800  19 

state  map  repoaitory 


Local  map  repository 


Effective  date  of 
identllication  of 
areas  which  have 
special  flood 
hazards 


Bureau  of  Water  Control,  Department 
(rf  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08626. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  NJ. 
08626. 

. do . 


.do. 


Department  of  Community  Affairs, 
Commonwealth  of  Pa.,  Harrisburg, 
Pa.,  17120. 

Pennsylvania  In.siirance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

. do . 


Wisconsin . Marinette. 


Marinette,  City  of.  H  66  076  2840  01 
U  66  076  2840  02 


Texas  Water  Development  Board, 
P.O.  Box  13087,  Capitol  Station, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 
Department  of  Natural  Resources, 
P.O.  Box  460,  Madison,  Wis.  63701. 
Wisconsin  Insiuance  Department,  212 
North  Bassett  St.,  Madison,  Wis. 
63703. 


Borough  Han,  Borough  of  Olen  Ridge,  Do. 
Glen  Ridge,  N.J.  07028. 


Borough  Hall,  Borough  of  Spotswood,  Do. 

Spotswood,  N.J.  08884. 

Borough  Hall,  Borough  of  Fair  Haven,  Do. 

Fair  Haven,  N.J.  07701. 

Solcbury  Township  Bldg.,  Sugan  Do. 

Rd.,  ^lebury.  Pa.  18963. 


Chief  of  Police  of  Larksville  Borough,  Do. 
Larksville  Borough,  First  St.,  Larks- 
viUe,  Pa.  18704. 

City  Hall,  318  West  Main,  Grand  Do. 
Prairie,  Tex.  76050. 


City  Hall,  1901  Hall  Ave.,  Marinette, 
Wis.  61134. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 

Issued  June  19,  1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

(FR  Doc.73-12782  Filed  6-26-73:8:45  amj 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

[Docket  No.  FI-156] 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  find  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  fiood  or  mudslide  hazards,  in  accordance  with  24  CFB,  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  fiooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  fiood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  imscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  commimities’  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency’s  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  Jime  27,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which 
entry  reads  as  follows; 

§  1915.3  List  of  roniniiinities  with  special  hazard  areas. 


State  County  '  Location 


Map  No.  State  map  repository 


Efleetive  date 

Ixx'al  map  repository  of  Identification 

of  special  flood 
hazards 


•  •••••■ 

Florida . Manatee .  Ix)ngboat  Key,  H  04  081  1836  02  Department  of  Community  Affairs,  Municipal  Office,  6144  Gulf  of  Mexico  Apr.  27, 1970. 

Town  of.  through  2671  Executive  Center  Circle  East,  Dr.,  Longboat  Key,  Fla.  33648. 

H  04  081  1836  04  Howard  Bldg.,  TaUabassee,  Fla. 

32301. 

State  of  Florida  Insurance  Dmart- 
ment.  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee,  Fla.  32304. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJ3.0.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15,  1973. 


[FR  Doc.73-12783  Filed  6-26-73;8:46  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

[Docket  No.  FI-1581 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CPR,  part  1915, 
would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  fioodlng,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  fiood  insurance  to  struc¬ 
tures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
hazardous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss 
of  life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes 
of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will 
become  effective  June  27,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table, 
which  entry  reads  as  follows; 

§  1915.3  Li$t  of  communities  with  special  hazard  areas. 

•  •••••  * 


Effective  date  of 
identification  of 

State  County  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
liarards 


California . Los  Angelin . Duarte,  City  of..-:  H  06  037  1047  04 

through 

n  06  037  1047  06 


Department  of  Water  Resources.  P.O.  Office  of  the  Clerk,  1634  East  3d  St.,  June  20, 1073. 
Box  3e8,  Saaruiuento,  Calif.  05802.  Box  218,  Duarte,  Calif.  91010. 


Massachusetts...  Barnstable . Bourne,  Town  of.. 


California  lasuranee  Department, 
107  South  Broadway,  Loe  Angeles, 
CaUf.  90012,  and  1407  .Market  St., 
San  Franeisen,  Calif.  94103. 

Division  of  Water  Besouroea,  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Caml)ridge  St.,  Boston, 
Mikss.  02202. 

M  ;iss:»ctiu.s»'tt3  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  Mass. 
02202. 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  48926. 
Micliigan  Insurance  Bureau,  111 
North  liosmer  Su,  Lansing,  Mich. 
4S913. 

Nebraska  Natural  Resources,  Com¬ 
mission,  F.U.  Box  64725,  SUitc 
House  Station,  Lincoln,  Nobr.i 
68509. 

Nebraska  Insurance  Department, 
1335  L  St.,  Lincoln,  Nebr.  68509. 

New  Jersey . Bergen . Garfield,  City  of. «  H  34  003  1110  01..  Bure.auof  Water  Control,  Department 

of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N  J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

H  34  013  2890  01 . do . 


Michigan . Macomb. 


Nebraska . Platte. 


Sterling  Heights, 
City  of. 


Columbus,  City 
oL 


H  25  001  0121  01 
through 

H  25  001  0121  OS 


H  26  099  4731  01 
H  26  099  4731  02 


H  31  141  1100  01 
H  31  141  1100  02 


Do _ Essex _ 

Pennsylvania...  Elk . 


Do . Lycoming. 


.  Roseland. 

Borough  oL 
Johnsonburg, 
Borough  of. 


Williamsport, 
City  of. 


H  42  047  4000  01. 
U  42  047  4000  02 


H  42  081  9330  01 
tiutjugb 

H  42  081  9380  03 


Department  of  Community  Affairs, 
Commonwealth  of  Pa.,  Harrisburg, 
Pa.  17120. 

Pennsylvania  lasuranee  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17130. 

; _ do . . . ..r. 


Office  of  the  Bo.ard  of  Selectmen,  Town  Do. 
of  Bourne,  Bourne,  Mass.  02532. 


City  of  Sterling  Heights,  40556  Utica  Do. 
Kd.,  Sterling  Uelglits,  Mich.  48U78. 


Columbus  City  Hall,  Columbus,  Do. 
Nebr.  68G01. 


Office  of  the  City  Clerk,  City  Hall,  Do. 
Outwater  Laue,  Uarfield,  N.J. 

07036. 


Borough  Hall,  Borough  of  Roseland,  Do. 

Roseland,  N.J.  07068. 

Joluisonburg  Community  Center,  Do. 

600  Market  St.,  Johtisonburg,  Pa. 

15846. 


City  of  Williamsport,  City  Hall,  454  Do. 
Pine  St.,  Williamsport,  Pa.  17701. 


(National  Flood  Insurance  Act  ot  1968  (title  XTTT  of  the  Housing  and  Urban  Development  Act  at  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Admbilstrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  June  15,  1973. 


[FR  Doc.73-12785  Filed  6-26-73:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

[Circular  2344] 

PART  2800— RIGHTS-OF-WAY 
Advance  Permission 

On  page  8449  of  the  Federal  Register 
of  April  2,  1973,  there  were  published  a 
notice  and  text  of  a  proposed  amend¬ 
ment  to  Subpart  2801  of  Title  43,  Code 
of  Federal  Regulations.  The  purpose  of 
this  amendment  is  to  delete  paragraph 
(a)  of  §  2801.1-4  which  provides  for  the 
granting  of  advance  permission  to  start 
construction,  use,  and  occupy  the  lands 
under  the  jurisdiction  of  the  Department 
of  the  Interior  and  its  agencies,  in  ad¬ 
vance  of  approval  of  a  right-of-way  ap¬ 
plication.  The  deletion  was  proposed  be¬ 
cause  a  system  of  advance  permission  is 
not  compatible  with  environmental  pro¬ 
tection  or  land  use  planning. 

Interested  persons  were  given  imtil 
May  4, 1973,  within  which  to  submit  com¬ 
ments,  suggestions,  or  objections  to  the 
proposed  amendment.  Fifteen  comments 
were  received.  Three  writers  endorsed  the 
proposed  regulations  and  suggested  no 
changes.  The  others  objected  to  deletion 
of  the  existing  regulations  and  made  the 
following  comments  and  suggestions: 

1.  The  present  system  of  permitting 
advance  entry  works  well  and  is  com¬ 
patible  with  full  consideration  of  the  en¬ 
vironment  and  proper  land  use  planning. 

Comment.  No  evidence  was  presented 
in  support  of  this  allegation. 

2.  To  delete  the  provision  would  unduly 
delay  timely  construction  of  facilities 
providing  services  to  individual  cus¬ 
tomers  as  well  as  transmission  of  energy 
resources,  such  as  natural  gas,  to  market. 

Comment.  Requirements  of  law,  in¬ 
cluding  the  National  Environmental 
Policy  Act  of  1969,  and  regulations  are 
established  to  make  sure  the  public  in¬ 
terest  will  be  served.  Issuance  of  rights 
and  principles  before  necessary  deter¬ 
minations  are  made  is  inconsistent  with 
these  laws.  Once  the  appropriate  deter¬ 
minations  are  made,  the  time  required 
to  issue  a  right-of-way  permit  is  rela¬ 
tively  short. 

3.  One  writer  suggested  that  parallel 
rights-of-way  be  excepted  from  the  dele¬ 
tion  since  construction  of  new  rights-of- 
way  adjacent  to  old  structures  does  not 
constitute  a  new  Impact.  Another  sug¬ 
gested  that  communications  facilities  be 
excepted.  One  writer  suggested  that  ad¬ 
vance  permission  be  banned  only  in 
specified  areas  of  environmental  or  land 
use  planning  importance. 

Comment.  Each  proposed  action  has  a 
potential  for  impact  on  the  environment. 
Only  by  thorough  study  of  each  proposal 
Is  it  possible  to  judge  the  significance  of 
the  Impact  and  determine  if  issuance  of 
a  permit  is  in  the  public  interest. 

4.  Two  writers  were  concerned  that 
deletion  of  the  provision  would  prevent 
access  for  preliminary  surveys  and  stud¬ 
ies  which  are  needed  to  prepare  the 
right-of-way  application. 
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.  Comment.  The  present  regulation  deals 
only  with  permission  to  commence  con¬ 
struction  work.  It  does  not  relate  to  such 
activities  as  entering  public  lands  for  sur¬ 
vey,  testing  or  separate  activities  related 
to  determining  whether  lands  are  suit¬ 
able  for  a  right-of-way.  Permission  for 
such  activities  can  be  granted  under 
other  regulations. 

The  advance  permission  provision  of 
the  regulations  is  a  privilege  the  Depart¬ 
ment  has  determined  can  no  longer  be 
granted.  This  rulemaking  is  in  effect  a 
formal  notice  that  the  privilege  will  no 
longer  be  available.  It  is  hereby  deter¬ 
mined  that  the  publication  of  this  rule- 
making  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  is  re¬ 
quired. 

The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  Augiist  1,  1973. 

Section  2801.1-4  is  revised  to  read  as 
follows: 
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§  2801.1—4  Unauthorized  oeeupaney. 

Any  occupancy  or  use  of  the  lands  of 
the  United  States  without  authority  will 
subject  the  person  occupying  or  using 
the  land  to  prosecution  and  liability  for 
trespass. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

June  21, 1973. 

[FR  Doc.73-12912  Filed  6-26-73;8;45  am] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  B — NAVIGATION 

PART  706 — NAVIGATIONAL  LIGHT 
WAIVERS 

CFR  Correction 

In  the  table  to  §  706.2  appearing  on 
page  22  of  title  32  parts  700-799  revised  as 
of  January  1,  1972,  the  entries  appearing 
under  the  vessel  class  “PATROL  VES¬ 
SELS:”  should  read  as  set  forth  below. 


Vessel  cla.ss  or  type . 

Distance  In  feet  of 
the  forward  20- 
point  wliite  light 
below  minimum 
required  height 
(based  on  re¬ 
quirements  of 
International 

Rule  2(a)  (iii)). 

Di.stance  in  feet 
below  minimum 
required  vertical 
separation  be¬ 
tween  forward 
and  after  20- 
point  white 
lights  (based  on 
requirements  of 
International 

Rule  2(a)  (iii)). 

Ratio  of  horizontal 
to  vertical  separa¬ 
tion  of  the  two  20- 
point  white  lights 
(based  on  Inter¬ 
national  Rule 

2(a)  (iii)  which 
requires  ratio  of 

3.0  to  1). 

Minimum  distance 
horizontally  in 
feet  between 
forward  and 
after  20-i)Oint 
white  lights. 

Patrol  vessels: 

L)ER  (radar  picket  I 

17  or  less . 

.  6  or  less . 

.  1.0  or  greater  to  1 _ 

19  or  greater. 

PC  (submarine  chaser)....  1 

PC(H)  (hydrofoil  patrol 
craft). 

POM  (motor  minboat) .... 

None . 

8  or  less . 

.  None . . 

.  After  white  light 
not  carried. 

.  1.0  or  greater  to  1 _ 

19  or  greater. 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1690— DETERMINATION  OF  AVAIL¬ 
ABILITY  OF  MEMBERS  OF  THE  STAND¬ 
BY  RESERVE  OF  THE  ARMED  FORCES 
FOR  ORDER  TO  ACTIVE  DUTY 

Reserve  Category  Liberalized 

Pursuant  to  the  authority  vested  in  me 
by  section  672(a)  of  title  10  U.S.C.,  I 
have  determined  to  amend  §§  1690.3  and 
1690.11  of  Selective  Service  regulations 
(32  CFR  1690.3  and  1690.11) .  The  amend¬ 
ment  of  §  1690.3  eliminates  an  obsolete 
cross-reference.  The  amendment  of 
§  1690.11  liberalizes  the  requirements  for 
Category  III-R:  Reservist  not  available 
for  order  to  active  duty  because  of  de¬ 
pendency  of  others. 

Now  therefore  by  virtue  of  the  author¬ 
ity  vested  in  me  by  section  672(a)  of  title 
10  U.S.C.,  the  Selective  Service  regula¬ 
tions,  constituting  a  portion  of  Chapter 
XVI  of  title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec¬ 
tive  11:59  p.m.  e.d.s.t.  on  June  30,  1973, 
as  follows: 

§  1690.3  [Amended] 

Section  1690.3  Quorum,  meetings,  and 
disqualification  of  local  board  and  its 


members,  is  amended  by  deleting  the  fig¬ 
ures  “1604.52a.” 

Section  1690.11  is  revised  as  follows. 

§  1690.11  Catepory  111— R:  Reservist  not 
available  for  order  to  active  duty  be¬ 
cause  of  dependency  of  others. 

(a)  In  Category  III-R  shall  be  placed 
any  reservist  who  is  found  to  be  not 
available  for  order  to  active  duty  solely 
because  his  performance  of  active  duty 
in  the  Armed  Forces  in  time  of  war  or 
national  emergency  declared  by  the 
Congress 

(1)  Would  result  in  extreme  hardship 
to  his  wife  when  she  alone  is  dependent 
upon  him  for  support; 

(2)  Would  not  be  advisable  because  his 
child,  parent,  grandparent,  brother  or 
sister  is  dependent  upon  him  for  support ; 
or 

(3)  Would  not  be  advisable  because  his 
wife  and  his  child,  parent,  grandparent, 
brother  or  sister  are  dependent  upon  him 
for  support. 

(b)  As  used  in  this  section 

(1)  The  term  “child”  shall  include  any 
person  imder  18  years  of  age  who  is  a 
legitimate  or  an  Illegitimate  child  from 
the  date  of  its  conception,  a  stepchild,  a 
foster  child,  or  a  child  legally  adopted; 
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(2)  The  term  “parent”  shall  include 
any  person  who  has  stood  in  the  place  of 
a  parent  to  the  registrant  for  at  least 
five  years  preceding  the  eighteenth  anni¬ 
versary  of  the  registrant’s  date  of  birth. 

(3)  The  term  “support”  Includes  but 
is  not  limited  to  financial  assistance. 

Byron  V.  Pepitone, 
Director. 

June  19,  1973. 

[FB  Doc.73-12899  Piled  6-26-73;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  912 — PROCEDURES  TO  ADJUDI¬ 
CATE  CLAIMS  FOR  PERSONAL  INJURY 

OR  PROPERTY  DAMAGE  ARISING  OUT 

OF  THE  OPERATION  OF  THE  U.S. 

POSTAL  SERVICE 

Reconsideration  of  Final  Denial  of  Tort 
Claims 

Section  912.9  is  amended  to  indicate 
the  circumstances  and  procedures  which 
apply  to  the  reconsideration  of  a  pre- 
\'iously  denied  claim,  filed  under  the 
Federal  Tort  Claims  Act,  for  personal 
injury  or  property  damage  arising  out 
of  the  operation  of  the  Postal  Service. 
Accordingly,  effective  Jime  27,  1973, 
§  912.9  is  amended  by  redesignating  its 
present  text  as  paragraph  (a),  and  by 
adding  a  new’  paragraph  (b)  to  read  as 
follows: 

§  912.9  I'inal  tlriiial  of  claim. 

•  «  *  «  * 

(b)  Prior  to  the  commencement  of 
suit  and  prior  to  the  expiration  of  the 
6  month  period  provided  in  28  U.S.C. 
2401(b),  a  claimant,  his  duly  authorized 
agent,  or  legal  representative,  may  file 
a  written  request  with  the  postal  official 
who  issued  the  final  denial  or  writh  the 
Assistant  General  Counsel,  Claims  Di¬ 
vision,  U.S.  Postal  Service,  Washington, 
D.C.  20260,  for  a  reconsideration  of  a 
final  denial  of  a  claim  under  paragraph 

(a)  of  this  section.  Upon  the  timely  filing 
of  a  request  for  reconsideration,  the 
Postal.  Service  shall  have  6  months  from 
the  date  of  filing  in  w’hich  to  make  a 
disposition  of  the  claim  and  the  claim¬ 
ant’s  option  under  28  U.S.C.  2675(a) 
.shall  not  accrue  until  6  months  after 
the  filing  of  a  request  for  reconsidera¬ 
tion.  Final  Postal  Service  action  on  a 
request  for  reconsideration  shall  be  ef¬ 
fected  in  accordance  with  this  part. 

(28  U.S.C.  2671-2680;  28  CFR  14.1-14.11;  39 
U.S.C.  401,  409,  2*08.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

June  21,  1973. 

[FR  Doc.73-12891  FUed  6-26-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  10 — ADMINISTRATIVE  CLAIMS 

UNDER  FEDERAL  TORT  CLAIMS  ACT 

Pursuant  to  the  Federal  Tort  (Tlaims 
Act,  as  amended  (28  U.S.C.  sections  2671- 


2680),  the  Environmental  Protection 
Agency  (EPA)  is  amending  Title  40  CFR 
by  the  addition  of  a  new  Part  10,  Admin¬ 
istrative  Claims  under  Federal  Tort 
CTaims  Act. 

These  regulations  establish  the  means 
whereby  persons  who  believe  they  have 
a  valid  tort  claim  against  EPA  can  pre¬ 
sent  that  claim  to  EPA.  and  the  proce¬ 
dures  under  which  the  Agency  will 
process  that  claim,  compromise  the  claim 
after  consulting  the  Department  of  Jus¬ 
tice,  or  reject  the  claim  and  inform  the 
claimant  of  his  right  to  bring  suit  on  the 
claim  in  Federal  court.  The  regulations 
specify  the  evidence  that  may  have  to  be 
submitted  in  support  of  a  claim,  and  the 
time  limits  that  must  be  obeyed.  The 
regulations  are  very  similar  to  those  of 
several  other  agencies,  and  are  designed 
to  conform  to  and  supplement  both  the 
requirements  of  the  Federal  Tort  Claims 
Act  and  the  regulations  issued  by  the 
Department  of  Justice  concerning  it, 
which  are  set  forth  at  28  CFR  Part  14. 

Robert  W.  Fri, 
Acting  Administrator. 

June  22,  1973. 

Subpart  A — General 

Sec. 

10.1  Scope  of  regulations. 

Subpart  B — Procedures 

10.2  Administrative  claim;  when  pre¬ 

sented;  place  of  filing. 

10.3  Administrative  claim;  who  may  file. 

10.4  Administrative  claim;  evidence  to  be 

submitted. 

10.5  Investigation,  examination,  and  de¬ 

termination  of  claims. 

10.6  Final  denial  of  claim. 

10.7  Payment  of  approved  claims. 

10.8  Release. 

10.9  Penalties. 

10.10  Limitations  on  Environmental  Protec¬ 

tion  Agency’s  authcwlty. 

10.11  Relationship  to  other  Agency  regula¬ 

tions. 

Authoeitt:  Sec.  1,  80  Stat.  306;  28  U.S.C. 
2672;  28  CFR  Part  14. 

Subpart  A — General 
§  10.1  Scope  of  regulations. 

The  regulations  in  this  part  shall 
apply  only  to  claims  asserted  imder  the 
Federal  Tort  (Jlaims  Act,  as  amended,  28 
U.S.C.  sections  2671-2630,  accruing  on 
or  after  January  18,  1967,  for  money 
damages  against  the  United  States  for 
damages  to  or  loss  of  property  or  per¬ 
sonal  injury  or  death,  caused  by  the  neg¬ 
ligent  or  wrongful  act  or  omission  of  any 
employee  of  the  Environmental  Protec¬ 
tion  Agency  (EPA)  while  acting  within 
the  scope  of  his  office  of  emplojnnent. 

Subpart  B — Procedures 

§  10.2  Administrative  claim;  when  pre¬ 
sented;  place  of  filing. 

(a)  For  purpose  of  the  regulations  in 
this  part,  a  claim  shall  be  deemed  to 
have  been  presented  when  the  Eiiviron- 
mental  Protection  Agency  receives,  at  a 
place  designated  in  paragraph  (c)  of 
this  section,  an  executed  Standard  Form 
95  or  other  written  notification  of  an 
incident  accompanied  by  a  claim  for 
money  damages  in  a  sum  certain  for 


damage  to  or  loss  of  property,  for  per¬ 
sonal  Injury,  or  for  death,  alleged  to 
have  occurred  by  reason  of  the  incident. 
A  claim  which  should  have  been  pre¬ 
sented  to  EPA,  but  which  was  mistakenly 
addressed  to  or  filed  with  another  Fed¬ 
eral  agency,  shall  be  deemed  to  be  pre¬ 
sented  to  EPA  as  of  the  date  that  the 
claim  is  received  by  EPA.  A  claim  mis¬ 
takenly  addressed  to  or  filed  with  EPA 
shall  forthwith  be  transferred  to  the  ap¬ 
propriate  Federal  agency,  if  ascertain¬ 
able,  or  returned  to  the  claimant. 

(b)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  Adminis¬ 
trator,  or  his  designee,  or  prior  to  the 
exercise  of  the  claimant’s  option  to  bring 
suit  under  28  U.S.C.  2675(a).  Amend¬ 
ments  shall  be  submitted  in  writing  and 
signed  by  the  claimant  or  his  duly  au¬ 
thorized  agent  or  legal  representative. 
Upon  the  timely  filing  of  an  amendment 
to  a  pending  claim,  EPA  shall  have  6 
months  In  which  to  make  a  final  disposi¬ 
tion  of  the  claim  as  amended  and  the 
claimant’s  option  imder  28  U.S.C.  2675 
(a)  shall  not  accrue  imtil  6  months  after 
the  filing  of  an  amendment. 

(c)  Forms  may  be  obtained  and  claims 
may  be  filed  with  the  office,  local,  re¬ 
gional,  or  headquarters,  of  the  constit¬ 
uent  organization  having  jurisdiction 
over  the  employee  involved  in  the  acci¬ 
dent  or  incident,  or  with  the  EPA  (Claims 
Officer,  Waterside  Mall  Building,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

§  10.3  Administrative  riaiins;  who  may 
File. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  Is  the  sub¬ 
ject  of  the  claim,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  Injury  may 
be  presented  by  the  Injured  person,  his 
duly  authorized  agent,  or  his  legal  rep¬ 
resentative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis¬ 
trator  of  the  decedent’s  estate  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  under  applicable  State  law. 

(d)  A  claim  for  loss  wherily  compien- 
sated  by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  Insurer. 
A  claim  for  loss  partially  compensated  by 
an  insurer  with  the  rights  of  a  subrogee 
may  be  presented  by  the  Insurer  or  the 
insured  individually  as  their  respective 
Interests  appear,  or  jointly.  Whenever  an 
insurer  presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  shall  present  with 
his  claim  appropriate  evidence  that  he 
has  the  rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on  be¬ 
half  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 
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§  10.4  Evidence  to  be  submitted. 

(a)  Death — In  support  of  a  claim 
based  on  death,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent’s  employment  or  occu¬ 
pation  at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  P^ill  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  dece¬ 
dent’s  survivors.  Including  identification 
of  ttiose  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the  time 
of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decendent  to  each  smwlvor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent’s  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  Incurred  by  reason  of 
the  Incident  causing  death,  or  itemized 
receipts  of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician’s 
detailed  statement  speclfsdng  the  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain  and  the 
decedent’s  physical  condition  in  the  in¬ 
terval  between  Injury  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  Injury — In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  Injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad¬ 
dition.  the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  exami¬ 
nation  by  a  physician  employed  or 
designated  by  EPA.  A  copy  of  the  report 
of  the  examining  physician  shall  be 
made  available  to  the  claimant  upon  the 
claimant’s  written  request  provided 
that  the  claimant  has,  upon  request, 
furnished  the  report  referred  to  in  the 
first  sentence  of  this  subparagraph  and 
has  made  or  agrees  in  writing  to  make 
available  to  EPA  any  other  physician’s 
reports  previously  or  thereafter  made 
of  the  physical  or  mental  condition 
which  is  the  subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
hospital  and  related  expenses  incurred, 
or  Itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement 
of  expected  duration  of  and  expenses 
for  such  treatment. 


(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages 
or  salary  actiially  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

(6)  Any  other  evidence  or  informa¬ 
tion  which  may  have  a  bearing  on  the 
responsibility  of  the  United  States  for 
either  the  personal  Injury  or  the 
damages  claimed. 

(c)  Property  Damage.  In  support  of 
a  claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evidence 
or  information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(3)  An  itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  writ¬ 
ten  estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur¬ 
chase,  purchase  price,  market  value  of 
the  property  as  of  date  of  damage, 
and  salvage  value,  where  repair  is 
not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  the  re¬ 
sponsibility  of  the  United  States  either 
for  the  injury  to  or  loss  of  property  or 
for  the  damage  claimed. 

(d)  Time  Limit.  All  evidence  required 
to  be  submitted  by  this  section  shall  be 
furnished  by  the  claimant  within  a 
reasonable  time.  Failure  of  a  claimant 
to  furnish  evidence  necessary  to  a  de- 
termlnaticm  of  his  claim  within  three 
months  after  a  request  therefor  has 
been  mailed  to  his  last  known  address 
may  be  deemed  an  abandonment  of  Uie 
claim.  The  claim  may  be  thereupon 
disallowed. 

§  lO.IS  Investigation,  examination,  and 
determination  of  claims. 

When  a  claim  is  received,  the  constitu¬ 
ent  imit  out  of  whose  activities  the  claim 
arose  shall  make  such  investigation  as 
may  be  necessary  or  appropriate  for  a 
determination  of  the  validity  of  the 
claim. 

A  full  account  of  this  Investigation,  to¬ 
gether  with  all  pertinent  documentary 
materials,  the  claim  itself,  and  a  recom¬ 
mendation  based  on  the  merits  of  the 
case,  shall  be  forwarded  through  regular 
supervisory  channels  to  the  EPA  Claims 
Officer,  Washington,  D.C.  20460,  to  whom 
authority  has  been  delegated  to  adjust, 
determine,  compromise,  and  settle  tort 
claims  under  the  direction  of  the  Direc¬ 
tor,  Facilities  and  SupiJort  Services  Divi¬ 
sion,  and  with  the  advice  of  the  General 
Coimsel  or  his  designee. 

§  10.6  Final  denial  of  claim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant,  his  attorney,  or  legal  repre¬ 
sentative  by  certified  or  registered  mall. 
The  notification  of  final  denial  may  In¬ 
clude  a  statement  of  the  reasons  for  the 


denial  and  shall  include  a  statement 
that,  if  the  claimant  is  dissatisfied  with 
EPA’s  action,  he  may  file  suit  in  an  ap¬ 
propriate  U.S.  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

(b)  Prior  to  the  commencement  of  suit 
and  prior  to  the  expiration  of  the  6- 
monUi  period  after  the  date  of  mailing 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  as  provided  in 
28  U.S.C.  2401(b),  a  claimant,  his  duly 
authorized  agent,  or  legal  representative, 
may  file  a  written  request  with  the  EPA 
for  reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this  sec¬ 
tion.  Upon  the  timely  filing  of  a  request 
for  reconsideration.  EPA  shall  have  6 
months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim 
and  the  claimant’s  option  under  28  U.S.C. 
2675(a)  to  bring  suit  shall  not  accrue 
imtil  6  months  after  the  filing  of  a  re¬ 
quest  for  reconsideration.  Final  action 
on  a  request  for  reconsideration  shall  be 
effected  in  accordance  with  the  provi¬ 
sions  of  paragraph  (a)  of  this  section. 

§  10.7  Payment  of  approved  claim. 

(a)  Upon  allowance  of  his  claim, 
claimant  or  his  duly  authorized  agent 
shall  sign  the  voucher  for  payment. 
Standard  Form  1145,  before  payment  is 
made. 

(b)  When  the  claimant  is  represented 
by  an  attorney,  the  voucher  for  payment 
(SF  1145)  shall  designate  both  the 
claimant  and  his  attorney  as  “payees.” 
The  check  shall  be  delivered  to  the  attor¬ 
ney  whose  address  shall  appear  on  the 
voucher. 

(c)  No  attorney  shall  charge  fees  in 
excess  of  25  percent  of  a  judgment  or 
settlement  after  litigation,  or  in  excess  of 
20  percent  of  administrative  settlements 
(28  U.S.C.  2678). 

§  10.8  Release. 

Acceptance  by  the  claimant,  his  agent 
or  legal  representative  of  any  award, 
compromise  or  settlement  made  here¬ 
under.  shall  be  final  and  conclusive  on 
the  claimant,  his  agent  or  legal  repre¬ 
sentative  and  any  other  person  on  whose 
behalf  or  for  whose  benefit  the  claim  has 
been  presented,  and  shall  constitute  a 
complete  release  of  all  claims  against 
either  the  United  States  or  any  employee 
of  the  Government  arising  out  of  the 
same  subject  matter. 

§  10.9  Penalties. 

A  person  who  files  a  false  claim  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  of  not  more 
than  5  years,  or  both  (18  U.S.C. 
287.1001),  and,  in  addition,  to  a  forfeit¬ 
ure  of  $2,000  and  a  penalty  of  double 
the  loss  or  damage  sustained  by  the 
United  States  (31  U.S.C.  231). 

§  10.10  Limitation  on  Environiiienlal 
Protoetion  .Agency’s  authority. 

(a)  An  award,  compromise  or  settle¬ 
ment  of  a  claim  hereunder  in  excess  of 
$25,000  shall  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
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General  or  his  designee.  For  the  pur¬ 
poses  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settled  hereunder  only  after  consulta¬ 
tion  with  the  Department  of  Justice 
when,  in  the  opinion  of  the  Environ¬ 
mental  Protection  Agency: 

(1)  A  new  precedent  or  a  new  point 
of  law  is  involved:  or 

(2)  A  question  of  policy  is  or  may  be 
Involved:  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indeonnity  or  contribution 
from  a  third  party  and  the  Agency  is  un¬ 
able  to  adjust  the  third  party  claim:  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  by  EPA  hereunder  only  after  con¬ 
sultation  with  the  Department  of  Justice 
when  EPA  is  informed  or  is  otherwise 
aware  that  the  United  States  or  an  em¬ 
ployee,  agent,  or  cost-plus  contractor  of 
the  United  States  is  involved  in  htiga- 
tion  based  on  a  claim  arising  out  of  the 
same  incident  or  transaction. 

§  10.11  Relationship  to  other  agency 
regulations. 

The  regulations  in  this  part  supple¬ 
ment  the  Attorney  General’s  regulations 
in  Part  14  of  Chapter  1  of  Title  28,  Code 
of  Federal  Regulations,  as  amended. 
Those  regulations,  including  subsequent 
amendments  thereto,  and  the  regula¬ 
tions  in  this  part  apply  to  the  considera¬ 
tion  by  the  Environmental  Protection 
Agency  of  administrative  claims  under 
the  Federal  Tort  Claims  Act. 

Each  of  the  four  pre-existing  agencies 
that  contributed  parts  of  its  organiza¬ 
tion  to  the  Environmental  Protection 
Agency  had  published  regulations  to 
govern  the  administrative  disposition  of 
claims  under  the  Federal  Tort  Claims 
Act  at  the  time  Reorganization  Plan  No. 
3  of  1970  became  effective:  namely.  De¬ 
partment  of  the  Interior  (43  CFR  22) ; 
Department  of  Health,  Education,  and 
Welfare  (45  C?FR  35) ;  Department  of 
Agriculture  (7  CFR  1,  subchapter  D) ; 
and  Atomic  Energry  Commission  (10  CFTt 
14) .  These  regulations  that  are  currently 
applicable  to  the  various  constituent 
units  of  the  Environmental  Protection 
Agency  are  hereby  superseded  upon  pub¬ 
lication  of  the  Agency’s  regulations  with 
respect  to  claims  asserted  imder  the 
Federal  Tort  Claims  Act  involving  em¬ 
ployees  of  the  Agency  within  scope  of 
employment. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  3-50— ADMINISTRATIVE  MATTERS 

Subpart  3-50.6 — Incremental  Funding  of 
Cost-Reimbursement,  Research  and  De¬ 
velopment  Contracts 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations  is  amend^  as  set  forth  be¬ 
low.  The  purpose  of  these  amendments 
is  to  establish  the  policies  and  procedures 
for  the  incremental  funding  of  cost- 
reimbursem«it,  research  and  develop¬ 
ment  contracts. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health,  Educatim,  and  Welfare, 
to  allow  time  for  interested  parties  to 
participate  in  the  rule  making  process. 
However,  the  amendments  herein  in¬ 
volve  administrative  matters.  Therefore, 
the  public  rule  making  process  is  deemed 
unnecessary  in  this  instance. 

1.  The  following  is  added  to  the  table 
of  contents: 

Subpait  3-50.6— Incremental  Funding  of  Cost- 
Reimburaement,  Research  and  Development 
Contracts 

8-50.600  Scope  of  subpart. 

3-50.601  Definition. 

3-50.602  Policy. 

3-50.603  Cieneral. 

3-50.604  Procedures. 

Authoritt:  The  provisions  of  this  Subpart 
3-50  are  Issued  under  6  U5.C.  301;  40  U.S.C. 
486(c). 

2.  Subpart  3-50.6  is  added  to  read  as 
follows: 

Subpart  3-50.6 — Incremental  Funding 
of  Cost-Reimbursement,  Research  and 
Development  Contracts. 

§  3—50.600  Scope  of  subpart. 

This  subpart  provides  policies  and  pro¬ 
cedures  for  the  use  of  incremental  fund¬ 
ing  in  cost-reimbursement  research  and 
development  contracts. 

§  3—50.601  DeOnition. 

An  incrementally  funded  contract  is 
one  in  which  a  total  effort  or  job  is 
described  over  a  multiple  year  period  and 
under  which  funds  are  allotted  as  they 
become  available,  to  cover  increments 
of  performance.  This  method  of  funding 
permits  the  award  of  contracts  for  per¬ 
iods  in  excess  of  one  year  even  though 
total  funds  expected  ultimately  to  be 
obligated  against  the  contract  are  not 
available  at  the  time  of  contract  award. 

§  3-50.602  Policy. 

It  is  HEW  policy  in  connection  with 
projects  of  multiple  year  duration  that: 

(a)  Resulting  contracts  will  be  fully 
funded  whenever  possible  to  cover  the 
entire  period  of  performance. 

(b)  In  the  alternative,  cost-reimburse¬ 
ment  research  and  development  (R  &  D) 


hicrementally  funded  contracts,  may  be 
entered  into  whenever: 

(1)  An  approved  program  anticipates 
that  a  R  &  D  project  will  be  multiple 
year  in  duration  but  fxmds  are  not  cur¬ 
rently  available  to  cover  the  entire  proj¬ 
ect  or  period  of  performance. 

(2)  The  need  for  the  R  &  D  project  is 
a  valid  requirement  of  the  fiscal  year  in 
which  the  contract  is  executed  and  of 
succeeding  fiscal  years  for  which  addi¬ 
tional  funds  may  be  obligated  by  in¬ 
creasing  the  funds  allotted  to  the  con¬ 
tract. 

(3)  The  R  &  D  project  or  requirement 
is  of  such  significance  to  the  approved 
program  it  relates  to  that  there  is  a  rea¬ 
sonable  assurance  that  it  will  command  a 
high  priority  for  anticipated  appropria¬ 
tions  for  the  entire  multiple  year  con¬ 
tract  period. 

(4)  The  work  requirement  is  specific 
and  defined  in  separable  increments  or 
phases  at  the  end  of  which,  progress  can 
be  effectively  measured.  Further,  the  re¬ 
quirements  should  be  accomplishable 
during  the  multiple  year  period. 

§  3—50.603  General. 

'The  following  guidelines  are  applicable 
to  incrementally  funded  contracts: 

(a)  The  estimated  dollar  value  of  the 
entire  project  (all  planned  increments) 
will  determine  requirements  to  be  met 
before  entering  into  an  incrementally 
funded  contract  (justification  for  non¬ 
competitive  procurement,  approval  of 
award,  etc.  See  FPR  1-1.403). 

(b)  The  RFP  will  include  a  work  state¬ 
ment  for  the  entire  project  over  the  pro¬ 
jected  multiple  year  period  of  perform¬ 
ance. 

(c)  Offerors  are  expected  to  respond 
with  technical  and  pricing  proposals  for 
the  entire  project  and  total  period  of 
performance,  broken  down  to  reflect  time 
phased  increments  of  work. 

(d)  Negotiations  will  proceed  on  the 
basis  of  work  for  the  total  multiple  year 
project,  including  phased  increments. 

(e)  The  resulting  contract  statement 
of  work  will  describe  the  total  project, 
but  time-phased  consistent  with  planned 
increments  and  allotments. 

(f)  The  performance  period  recited  in 
the  basic  contract  will  reflect  the  total 
estimated  time  to  complete  the  entire 
project. 

(g)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance. 

(h)  There  is  maximum  flexibility 
imder  an  increme* tally  funded  contract 
to  expand  or  scale  down  the  statement 
of  work,  or  even  to  terminate  the  con¬ 
tract  at  the  end  of,  or  within,  an  allot¬ 
ment  period  if  program  priorities 
change:  appropriations  fall  short  of  ex¬ 
pectations,  or  the  progress  of  the  con¬ 
tractor  proves, to  be  unsatisfactory.  How¬ 
ever,  a  Program  review  is  requir^  prior 
to  making  any  major  change  under  an 
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Incrementally  funded  contract;  the  con¬ 
tracting  officer  and  project  officer,  Indi¬ 
vidually  or  Jointly,  may  not  make  major 
decislcms  affecting  basic  requirements 
without  Program’s  approval. 

(i)  Because  of  the  breadth  of  work- 
scope  and  overall  period  of  performance 
under  an  incrementally  funded  contract, 
there  is  a  critical  need  for  careful  ad¬ 
vance  Program  planning.  Such  planning 
should  Include  appropriate  surveillance 
of  the  contractor’s  performance  and  con¬ 
trols  to  ensure  that  projected  funding 
will  not  impinge  on  Progrram’s  ability  to 
support,  within  anticipated  appropria¬ 
tions,  other  equally  Important  contract 
or  grant  programs. 

(J)  An  incrementally  funded  contract 
should  contain  precise  requirements  for 
progress  reports  to  enable  the  project 
officer  to  monitor  the  contract  effec¬ 
tively.  Moreover,  the  project  officer 
should  prepare  periodic  performsmce 
evaluation  reports  to  facilitate  Program’s 
ultimate  decision  whether  to  allot  addi¬ 
tional  funds  under  the  contract. 

§  3—50.604  ProceduroA. 

(a)  The  request  for  proposal  (RFP) 
should  Inform  offerors  of  the  Govern¬ 
ment’s  intention  to  enter  into  an  incre¬ 
mentally  fvmded  contract.  The  following 
provision  shoffid  be  Inserted  in  the  RFP 
whenever  Incremental  'funding  is  con¬ 
templated: 

Incremental  Funding 

(1)  Sufficient  funds  are  not  presently 
avaUable  to  cover  the  totality  of  work  over 
the  entire  period  of  performance  under  the 
proposed  contract.  It  Is  the  Government’s 
Intention  to  negotiate  and  award  a  contract 
within  Incremental  funding  features  as  de¬ 
scribed  In  the  attached  General  Provision 
entitled:  ’’Limitation  of  Funds.”  Under  this 
article,  which  wUl  be  Included  In  the  con¬ 
tract  as  awarded,  an  Initial  amount  will 
be  obligated  under  the  basic  contract  cov¬ 
ering  the  first  year  of  performance.  Addi¬ 
tional  funds  will  be  allotted  from  time  to 
time  by  contract  modification  up  to  the  full 
estimated  cost  of  the  contract.  While  It  Is 
the  Government’s  Intention  to  progres¬ 
sively  fimd  this  contract  up  to  the  full  esti¬ 
mated  amoimt  over  the  entire  period  of  per¬ 
formance,  the  Government  will  not  be  obli¬ 
gated  to  reimburse  the  contractor  for  costs 
In  excess  of  periodic  allotments,  nor  wUl  the 
contractor  be  obligated  to  continue  perform¬ 
ance  In  excess  of  amounts  allotted. 

(2)  The  ”Llmltatlon  of  Fiinds”  article  to 
be  Included  In  the  contract  as  awarded,  will 
supersede  the  “Limitation  of  Cost”  article  In 
the  preprinted  General  Provisions. 

(b)  (1)  Tlie  contract  as  awarded 
should  contain  an  appropriately  worded 
“Consideration”  article  reciting  the  ini¬ 
tial  fimding  allotm^t  as  set  forth 
below: 

Basic  Contract  Article 
Article  Consideration 

(A)  Estimated  Cost  and  Fixed  Fee.  (1) 
It  le  estimated  tttat  the  total  cost  to  the 
Government  for  fuU  perfcM-mance  at  this 
contract  will  be  $2,600,000,  of  which  the 
sum  at  $2,350,000  represents  the  estimated 
reimbursable  costs,  and  of  which  $160,000 
represents  the  fixed  fee.  (Note:  All  figures 
and  dates  are  for  the  purpose  of  Illustra¬ 
tion  only — {  3-60.604  (b)  (1)  and  (c).) 

(2)  Total  funds  currently  available  for 
payment  and  allotted  to  this  contract  Is 
$800,000  of  which  $762,000  represents  the 


estimated  reimbursable  costs,  and  of  which 
$48,000  represents  the  fixed  fee.  For  further 
provisions  on  funding,  see  the  General  Provi¬ 
sions  entitled:  “Limitation  of  Fimds.” 

(3)  It  is  estimated  that  the  amount  cur¬ 
rently  allotted  will  cover  performance  of 
phase  I  which  Is  scheduled  to  be  completed 
September  30,  1973. 

(B)  Etc.  (Continue  with  usual  reimburse¬ 
ment,  and  direct  and  Indirect  cost 
guidance.) 

(’The  above  article  should  be  appropriately 
reworded  for  straight  cost-reimbursement 
contracts.) 

(2)  A  reference  to  the  applicable 
General  Provision  entitled  "Limitation 
of  Funds”  should  also  be  Included  in  the 
contract.  Tlie  General  Provision  shall 
read  as  follows: 

Limitation  or  Funds 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  wUl  not  exceed  the  estimated  cost 
set  forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  effm^  to  perform  the 
work  ^>eclfied  In  the  Schedule  and  all  ob¬ 
ligations  under  this  contract  within  such 
estimated  cost. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
Items  covered  thereby,  and  the  period  of  per¬ 
formance  which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  Sched¬ 
ule.  It  Is  contemplated  that  from  time  to 
time  additional  funds  wUl  be  allotted  to  this 
contract  up  to  the  full  estimated  cost  set 
forth  In  the  Schedule,  exclusive  of  any  fee. 
’The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  amount  actually  allotted 
to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he  ex¬ 
pects  to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  any  costs  previously  In¬ 
curred,  will  exceed  seventy-five  percent 
(76%)  of  the  total  amoimt  then  allotted 
to  the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to  con¬ 
tinue  performance  for  the  period  set  forth 
In  the  Schedule.  Sixty  (60)  days  prior  to  the 
end  of  the  period  specified  In  the  Schedule 
the  Contractor  advises  the  Contracting  Of¬ 
ficer  in  writing  as  to  the  estimated  amount 
of  additional  funds.  If  any.  that  will  be  re¬ 
quired  for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  Schedule  or 
otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  funds  are  not 
allotted  by  the  end  of  the  period  set  forth 
In  the  Schedule  or  an  agreed  date  substituted 
therefcR*,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor,  In  the  exercise  of  his  reasonable 
Judgment,  estimates  that  the  funds  avail¬ 
able  will  allow  him  to  continue  to  discharge 
his  obligations  hereunder  for  a  period  ex¬ 
tending  beyond  such  date,  he  shall  iqieclfy 
the  later  date  In  his  request  and  the  Con¬ 
tracting  Officer,  In  his  discretion,  may  ter¬ 
minate  this  contract  on  that  later  date. 

(d)  Except  as  required  by  other  pro¬ 
visions  of  this  contiiMit  specifically  citing 
and  stated  to  be  an  exception  frmn  this 
clause,  the  Government  ehall  not  be  obli¬ 
gated  to  reimburse  the  Contractor  for  ooets 
Incurred  In  excess  of  the  total  amount  from 


time  to  time  allotted  to  the  contract,  and 
the  Contractor  shall  not  be  obligated  to 
continue  performance  under  the  contract 
(Including  actions  under  the  Termination 
clause)  or  otherwise  to  Incur  costs  In  excess 
of  the  amount  allotted  to  the  contract,  un¬ 
less  and  until  the  Contracting  Officer  has 
notified  the  Contractor  In  writing  that  such 
allotted  amount  has  been  Increased  and 
has  specified  In  such  notice  an  Increased 
amount  constituting  the  total  amount  then 
allotted  to  the  contract.  ’Fo  the  extent  the 
amount  alloted  exceeds  the  estimated  cost 
set  forth  In  the  Schedule,  such  estimated 
cost  shall  be  correspondingly  Increased.  No 
notice,  communication  or  representation  In 
any  other  form  or  from  any  person  other 
than  the  Contracting  Officer  shall  affect  the 
amount  allotted  to  this  contract.  In  the 
absence  of  the  specified  notice,  the  Govern¬ 
ment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  any  costs  In  excess  of  the 
total  amount  then  allotted  to  the  contract, 
whether  those  excess  costs  were  Incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination.  When  and  to  the  ex¬ 
tent  that  the  amount  allotted  to  the  con¬ 
tract  has  been  Increased,  any  costs  Incurred 
by  the  Contractor  In  excess  of  the  amount 
previously  allotted  shall  be  allowable  to 
the  same  extent  as  If  such  costs  had  been 
Incurred  after  such  Increase  In  the  amount 
allotted;  unless  the  Contracting  Officer  Is¬ 
sues  a  termination  or  other  notice  and 
directs  that  the  Increase  Is  solely  for  the 
purpose  of  covering  termination  or  other 
specified  expenses. 

(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not 
be  considered  an  authorization  to  the  Con¬ 
tractor  to  exceed  the  amount  allotted  In  the 
Schedule  In  the  absence  of  a  statement  in 
the  change  order,  or  other  contract  modifi¬ 
cation,  increasing  the  amount  allotted. 

(f)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  Is  termi¬ 
nated,  the  Government  and  the  Contractor 
shall  negotiate  an  equitable  distribution  of 
all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com¬ 
pletion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled 
to  that  percentage  of  the  fee  set  forth  In  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by 
this  contract. 

(c)  Because  the  contractor’s  obliga¬ 
tion  under  the  basic  ccmtract  Is  limited 
to  the  amoimt  allotted  under  the  Initial 
award,  subsequent  allotments  must  be 
accomplished  by  bilateral  supplemental 
agreement.  However,  no  negotiations  are 
anticipated  prior  to  entering  into  the 
Supplemental  Agreement,  unless  new 
work  Is  involved  over  and  above  that 
described  In  the  basic  contract.  ’The 
language  to  be  Included  In  the  Supple¬ 
mental  Agreement  should  read  as 
follows: 

Purpose:  To  allot  additional  funds  to  the 
contract  under  the  “Limitation  of  Funds” 
article. 

Total  Funds 


Amount :  A  Uotted 

Prior  to  this  Modification $800,000 

This  Modification . .  900, 000 


$1, 700, 000 

Expiration  Date:  Total  performance  period 
unchanged.  It  le  estimated  that  the 
new  funds  allotted  win  cover  performance 
through  September  1974. 
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Contract  Type:  CPFF. 

Negotiatsd  Undb  the  AiTTHoaiTT  ot:  41 
UjS.C.  252(0)  (11).  The  Governmeat  and  tba 
Contractor  mutually  agree  aa  follows: 

Article  Consideration,  la  amended  aa 
follows: 

Paragraph  A  2 — ^In  accordance  with  the 
General  Prorlslpns  entitled  “Limitation  of 
Funds,’*  the  contract  Is  hereby  amended  to 
allot  additional  funds  In  the  amount  of 
9900,000. 

For  clarlflcatlon,  the  following  schedule 
is  given: 


Funds 

Allotted 

tor  Funds  Total 

Estimated  Allotted  Funds 

Reim-  For  Fee  Allotted 
bursable 
Costs 


Prior  to  this  Modifica- 


Uon .  $762,000  $48,000  $800,000 

This  Modification 

(Increase) .  846,000  M,000  900,000 


$1,696,000  $102,000  $1,700,000 


Paragraph  A3 — ^It  Is  estimated  that  funds 
allotted  arlll  cover  performance  through 
phase  n  which  is  scheduled  to  be  completed 
September  30,  1974. 

Dated;  June  21. 1973. 

/s/  N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 
(FB  Doc.73-12920  FUed  0-2&-73;8:45  am] 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  204— GENERAL  ADMINISTRA¬ 

TION-SOCIAL  AND  REHABILITATION 
SERVICE  GRANT  PROGRAMS 

State  Plans;  Format 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  7,  1973  (38  FR  6193),  specifying 
that  any  State  plan  submitted  for  Social 
and  Rehabilitation  Service  approval 
must  be  prepared  in  the  format  pre¬ 
scribed  by  the  Service.  The  proposal  was 
issued  in  support  of  the  intention  to  con¬ 
vert  State  plans  to  preprinted  format  to 
the  extent  possible. 

Ten  State  agencies  expressed  approval 
and  made  a  number  of  suggestions  re¬ 
lated  to  implementation  of  the  pre¬ 
printed  plan  system.  These  will  be  taken 
into  account  in  developing  plans  for  the 
individual  programs. 

One  of  the  agencies  suggested  that  the 
regulation  include  a  proviso  that  imple¬ 
menting  instructions  must  be  received 
by  States  at  least  90  days  prior  to  the 
date  set  by  SRS  for  plan  submittal. 

We  have  adopted  this  suggestion  in 
modified  form  by  including  a  statement 
indicating  that  time  limits  for  submittal 
will  be  adequate.  We  do  not  believe  it  is 
appropriate  to  include  a  specific  time 
period  in  the  regulation  since  the  time 
needed  varies  depending  on  whether  the 
material  to  be  submitted  is  an  entire 
plan  nr  an  amendment,  and  on  its  com¬ 
plexity. 


Two  State  agencies  objected  strongly 
to  the  proposal,  on  grounds  of  interfer¬ 
ence  with  State  authority  and  possible 
deprivation  of  State  options  granted  by 
law. 

We  believe  these  comments  indicate 
some  misconception  of  the  content  of 
preprints.  The  change  from  current 
State  plans  is  one  of  format,  not  sub¬ 
stance.  All  policy  options  open  to  the 
State  will  be  provided  for  in  the  preprint 
through  several  devices— checking  the 
appropriate  item  in  a  list  of  choices,  sub¬ 
mitting  attachments  describing  State 
policies,  etc.  Changes  in  Federal  policy 
affecting  State  plans  will  be  made 
through  legislation  or  regulation  and 
then  implemented  in  the  preprint.  Plan 
amendments  reflecting  changes  in  State 
policy  can  be  submitted  for  approval  at 
any  time,  just  as  they  are  now. 

A  local  community  action  agency  ob¬ 
jected  to  the  conversion  to  preprinted 
format  on  grounds  that  this  precludes 
use  of  the  State  plan  as  a  “planning  and 
operating  document”  and  as  a  working 
tool  for  local  agencies.  It  would  prefer  a 
narrative  format  describing  how  the 
agency  operates,  funding  mechanisms, 
goals  and  objectives,  etc. 

Under  the  plan  simplification  concept, 
the  State  plan  is  not  a  detailed  plan  of 
operations  but  a  commitment  by  the 
State  to  meet  Federal  requirements.  In¬ 
formation  on  State  goals,  objectives  and 
plans  for  achieving  them  are  generally 
contained  in  other  documents.  A  major 
purpose  of  the  simplification  effort  is  to 
eliminate  the  need  to  process  numerous 
State  plan  changes,  permitting  the  freed 
time  to  go  into  substantive  program 
planning  and  improvement  of  opera¬ 
tions.  This,  it  is  anticipated,  will  benefit 
all  involved  in  the  program  at  the  local, 
State  and  Federal  levels. 

A  State  agency  for  the  blind  and  a 
national  organization  representing  such 
agencies  objected  to  a  standardized  for¬ 
mat  since  it  might  force  on  States  an 
undesirable  standardization  of  program 
and  might  also  be  impractical  procedur- 
ally.  The  conversion  to  preprints,  as  in¬ 
dicated  above,  is  a  change  in  format 
only;  any  policy  changes  must  be  made 
in  the  usual  manner.  With  regard  to  the 
method  for  preparation  of  preprints, 
each  program  will  be  reviewed  individu¬ 
ally  to  determine  the  most  practical  and 
efficient  procedure. 

Accordingly,  the  regulations  as  pro¬ 
posed  are  hereby  adopted  with  the  mod¬ 
ification  set  forth  below. 

Part  204  of  Chapter  n.  Title  45,  is 
amended  by  adding  the  following  new 
§  204.2: 

§  204.2  Stale  plans — format. 

State  plans  for  Federally-assisted  pro¬ 
grams  for  which  the  Social  and  Reha¬ 
bilitation  Service  has  responsibility  must 
be  submitted  to  the  Service  in  the  format 
and  containing  the  information  pre¬ 
scribed  by  the  Service,  and  within  time 
limits  set  in  implementing  instructions 
issued  by  the  Service.  Such  time  limits 
will  be  adequate  for  proper  preparation 
of  plans  and  submittal  in  accordance 


with  the  requirements  for  State  Gov¬ 
ernors’  review  (see  S  204.1  of  this 
chapter) . 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302;  see. 
7(b),  68  Stat.  668,  29  UA.C.  37(b);  sec.  139, 
84  Stat.  1323,  42  U.S.C.  2677b) 

Effective  date:  Effective  on  June  27, 
1973. 

Dated  May  25,  1973. 

Francis  D.  DeGeorge, 
Acting  Administrator. 

Approved;  June  20, 1973. 

Caspar  W.  Weinberger, 

Secretary,  Health.  Education, 
and  Welfare. 

[FR  DOC.73.-12919  Filed  6-26-73;8:45  am] 


CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  COMMUNITY  ACTION 
PROGRAMS 

PART  1067— FUNDING  OF  COMMUNITY 
ACTION  PROGRAMS 

PART  1068— COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  FINANCIAL  MANAGE¬ 
MENT 

PART  1069— COMMUNITY  ACTION  PRO¬ 
GRAM  GRANTEE  PERSONNEL  MAN¬ 
AGEMENT 

Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-10815  appearing  on  page 
14172  in  the  issue  of  Wednesday,  May  30, 
1973,  the  following  changes  should  be 
made:  References  to  SS  1067.4,  1067.5, 
1067.6,  1061.4,  1068.7,  1069.5,  1069.6,  and 
1069.3  should  be  changed  to  refer  to  sub¬ 
parts  1067.4,  1067.5,  1067.6,  1061.4,  1068.7, 
1069.5,  1069.6,  and  1069.3. 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  32] 

PART  85— CARGO  SECURITY  ADVISORY 
STANDARDS 

Seal  Accountability  and  Procedures 

By  notice  published  in  the  Federal 
Register  of  March  26, 1973  (38  FR  7814) , 
the  Department  of  Transportation  pro¬ 
posed  the  issuance  of  its  first  Cargo  Secu¬ 
rity  Advisory  Standard,  on  Seal  Account¬ 
ability  and  Procedures,  and  invited 
public  comment  op  the  advisory  stand¬ 
ard.  Numerous  comments  were  received, 
and  the  advisory  standard  has  been 
changed  in  light  of  some  of  these 
comments. 

Swift  Line  Transfer  Co.,  Inc.,  suggests 
that  placing  a  seal  through  a  latch  hole 
twice  makes  the  task  of  reading  the  seal 
letters  and  numbers  difficult,  if  not  im¬ 
possible.  The  Department  agrees,  and 
§  85-1.45(a)  has  been  revised  to  exclude 
this  provision.  The  Association  of  Amer¬ 
ican  Railroads  (AAR)  raises  the  same 
point,  as  does  Burlington  Northern  Rail¬ 
road,  which  subscribes  in  total  to  the 
comments  of  AAR. 
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AAR  proposes  11  substantive  changes 
to  the  advisory  standard,  ranging  from  a 
single  definitional  change  to  comprehen¬ 
sive  revisions  of  entire  sections.  A  sum¬ 
mary  of  the  proposed  changes  and  the 
Department’s  responses  thereto  follow: 

Section  85-1.3  Definitions.  “Transpor¬ 
tation  unit”  has  l^en  substituted  for 
“trailer”  where  the  term  indicates 
trailers,  containers,  trucks,  and  box  cars, 
both  in  this  section  and  throughout  the 
advisory  standard. 

Sections  85-1.13  through  85-1.23.  AAR 
proposes  an  entire  revision  of  these  sec¬ 
tions  in  order  to  “streamline”  the  ad¬ 
visory  standard.  The  Department  feels 
that  the  proposed  language  is  oversimpli¬ 
fied  and  would  defeat  the  purpose  of  the 
advisory  standard,  which  is  to  present 
a  thorough  and  detailed  procedure; 
hence,  AAR’s  proposal  has  not  been 
adopted. 

Section  85-1.15  Company  identifica¬ 
tion.  The  phrase  “or  the  carrier”  has 
been  added  both  to  make  the  section  con¬ 
sistent  with  the  definition  in  §  85-1.3(6) 
and  with  AAR’s  rules  governing  the  ap¬ 
plication,  inspection,  recording,  and  care 
of  seals.  The  seals  should  have  suffi¬ 
cient  marks,  whatever  the  form,  to  en¬ 
able  ascertaining  the  point  at  which 
they  are  applied.  The  revision  proposed 
by  AAR  and  adopted  by  the  Department 
affords  the  carrier  the  option  of  pro¬ 
viding  its  own  seals  to  the  shipper. 

Subpart  C — Seal  Records.  AAR  main¬ 
tains  that  recordation  of  seal  serial 
numbers  in  other  than  seal  'record  logs 
is  wasteful  of  clerical  time  and  would 
cause  delay  of  shipments  at  interchange/ 
interline  points.  The  Department  does 
not  agree  with  this  position.  Procedures 
vary  by  mode,  and  recordation  of  seal 
serial  numbers  on  load  charts,  gate 
passes,  and  other  documents  is  necessary 
in  some  operations.  As  stated  in 
9  85-1.1  (b),  the  provisions  of  this  advi¬ 
sory  standard  are  general  and  each  may 
not  apply  to  every  mode.  Totally  to  rule 
out  such  effort  at  recordation  would  be 
counterproductive  to  the  objective  of  the 
standard. 

Section  85-1.41  Time  of  seal  applica¬ 
tion.  AAR  proposes  a  revision  of  this  sec¬ 
tion  which  the  Department  has  adopted. 

Section  85-1.43  Authority  to  apply 
seals.  AAR  proposes  a  revision  of  this 
section  which  the  Department  feels  is 
oversimplified;  hence,  it  has  not  been 
adopted. 

Section  85-1.45  Application.  As  dis¬ 
cussed  above,  paragraph  (a)  of  this  sec¬ 
tion  has  been  revised  to  exclude  the 
provision  of  putting  the  seal  through 
the  latch  hole  twice. 

Section  85-1.61  Truck  trailers.  The 
word  “highway”  in  paragraph  (b)  of 
this  section  has  been  substituted  for  the 
word  “road”  to  avoid  confusion. 

Section  85-1.63  Container  and  piggy¬ 
back  operations.  AAR  propx)ses  that  the 
provision  of  this  section  to  check  seal 
serial  numbers  on  and  off  flatcars  be 
eliminated.  The  Department  feels  that 
this  procedure  is  both  practical  and  nec¬ 
essary:  hence,  the  proposal  has  not  been 
adopted. 


Section  1.77  Destination  procedure. 
AAR  recommends  elimination  of  the 
seal  examination  procedure  at  inter¬ 
change  points.  The  Department  believes 
that  this  procedure  Is  both  practical  and 
beneficial,  and  has  retained  It  in  the 
final  version  of  the  advisory  standard. 

Subpart  G — Shipper’s  Load  and  Coimt 
(SL&C).  AAR  proposes  deletion  of  this 
subpart  for  the  sake  of  simplicity.  The 
Department,  however,  believes  that  it  is 
desirable  to  remain  specific  throughout 
the  advisory  standard  and  has  retained 
the  subpart. 

Section  85-1.81  U.S.  Government  and 
“in  bond”  seals.  The  Department  has 
adopted  AAR’s  recommendation  that  the 
provisions  of  this  section  be  included  in 
a  new  Subpart  H,  and  has  adopted 
AAR’s  recommended  wording  of  the 
subpart. 

Archer  Daniels  Midland  Company 
(ADM)  comments  that  railroads  have 
great  difficulty  in  keeping  track  of  indi¬ 
vidual  and,  at  times,  blocks  of  cars;  the 
suggestion,  therefore,  that  every  rail  car 
be  inspected  at  every  interchange  point 
to  ascertain  correct  seals  is  impractical. 
The  proposed  advisory  standard  sug¬ 
gested  that  this  be  done  consistent  with 
manpower  and  available  time,  but  at  the 
very  least  when  high  value/high  risk 
shipments  are  involved  (§  85-1.65).  It  is 
common  practice  among  some  rail  car¬ 
riers  to  check  seals  at  interchange  points 
on  boxcars  containing  high  value/high 
risk  shipments.  The  Department  feels 
that  both  efforts  are  worthwhile  and 
practical,  and  has  retained  the  section 
unchanged  in  the  final  version  of  the  ad¬ 
visory  standard. 

The  Department  recognizes  that  there 
is  within  the  transportation  industry  op¬ 
position  to  the  series  of  Cargo  Security 
Advisory  Standards  which  the  Depart¬ 
ment  intends  to  issue.  In  view  of  this  op¬ 
position.  the  assistance  which  the  in¬ 
dustry  has  given  in  the  development  of 
this  first  advisory  standard  is  gratifying, 
and  evidences  a  sincere  willingness  to 
cooperate  in  combatting  the  serious  prob¬ 
lem  of  cargo  loss  which  the  advisory 
standards  seek  to  address. 

In  consideration  of  the  foregoing,  ef¬ 
fective  (Jime  27,  1973),  Part  85  of  Title 
49  of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  Part  85-1  of  the  Ap¬ 
pendix  thereto,  to  read  8is  follows: 

Appendix — Cargo  Secttritt  Advisort 
Standards 

PART  85-1— SEAL  ACCOUNTABILITY  AND 
PROCEDURES 

Subpart  A — General 

Sec. 

85-1.1  Purpose. 

85-1.3  Definitions. 

Subpart  B — Distribution  and 
Accountability 

85-1.11  Purpose. 

85- 1.13  Ordering  seals  from  the  manufac¬ 

turer. 

86- 1.15  Company  identification. 

85-1.17  Storage. 

85-1.19  Records. 

85- 1.21  Employee  aocoimtabiltty. 

86- 1 .23  Accountability  at  terminals. 


Subpart  C — Seal  Records 

Sec. 

65-l.Sl  Purpose. 

86-1.33  Seal  serial  numbers. 

86-1.36  Broken  seals. 

86-1.37  Use  of  guards. 

Subpart  D — Seal  Application 

85-1.41  Time  of  seal  application. 

85-1.43  Authority  to  apply  seals. 

85-1.45  Application. 

85-1.47  Pinal  check. 

Subpart  E — Destination  Removal 

85-1.51  Authority  to  remove  seals. 

85-1.53  Discrepancies. 

Subpart  P — Road  Procedures 
85-1.61  Truck  trailers. 

85-1.63  Container  and  piggyback  operations. 
85-1.65  Railcars. 

SuBPART  G — Shipper’s  Load  and  Count 
(SL&C) 

85-1.71  General. 

85-1.73  Application. 

85-1.75  Removal  for  inspection. 

85-1.77  Destination  procedure. 

85-1 .79  ResponslbUity  of  the  driver. 

Subpart  H — U.S.  Government  and  “In  Bond" 
Seals 

85-1.81  General. 

Authority:  Sec.  9(e)(1),  Department  of 
Transportation  Act  (80  Stat.  9^  49  UB.C. 
1657(e)(1));  sec.  85.3  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transportation 
(49  CPR86.3). 

Subpart  A — General 

Sec.  85-1.1  Purpose,  (a)  The  purpose  of 
this  Part  is  to  set  forth  minimum  procedures 
and  guidelines  that  should  be  observed  In 
order  to  Institute  and  maintain  an  effec¬ 
tive  seal  program. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transporta¬ 
tion  mode. 

Sec.  85-1.3  Definitions.  As  used  In  this 
Part — 

‘  Seal"  means  a  device  applied  to  a  rail 
car,  trailer,  marine  container,  or  air  cargo 
container  door  fastening  which — 

(1)  Indicates  whether  the  door  has  been 
opened  or  the  fastening  tampered  with,  and, 
if  so,  at  what  point  in  the  chain  of  custody 
the  tampering  occurred: 

(2)  Is  easily  applied  to  all  types  of 
fastenings; 

(3)  Readily  shows  when  it  is  not  properly 
fastened: 

(4)  Is  of  sufficient  strength  to  resist  acci¬ 
dental  breaking; 

(6)  Cannot  be  made  to  appear  intact 
when  broken; 

(6)  Has  sufficient  letters  to  Identify  the 
carrier  or  shipper;  and 

(7)  Is  serially  numbered  to  facilitate  iden¬ 
tification  of  the  person  who  applied  the 
seal. 

“Transportation  unit”  means  a  container, 
piggyback  trailer,  or  standard  semi-trailer 
used  by  a  motor  carrier. 

Subpart  B — Distribution  and 
Accountability 

Sec.  85-1.11  Purpose.  The  purpose  of  this 
subpart  is  to  suggest  measures  designed  to 
assure  that  seals  are  strictly  accounted  for 
from  receipt  from  the  manufacturer  to  time 
of  application.  Resources  devoted  to  a  seal 
program  are  wasted  unless  this  goal  is 
achieved. 

Sec.  85-1.13  Ordering  seals  from  the  man¬ 
ufacturer.  (a)(1)  To  simplify  security  con¬ 
trol  for  both  the  company  using  the  seals 
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and  the  manufacturer,  all  seals  should  be 
ordered  from  the  manufacturer  by  one  per¬ 
son  or  office,  preferably  In  company  head¬ 
quarters,  regardless  of  the  number  of  termi¬ 
nals  or  other  locations  involved. 

(2)  The  manufacturer  can  send  the  nec¬ 
essary  seals  directly  to  the  Individual  termi¬ 
nals,  but  only  at  the  request  of  the  person 
or  office  identified  in  subparagraph  (1)  of 
this  paragraph. 

(b)  Seals  should  be  ordered  for  each 
terminal  in  such  a  way  that  the  terminal 
responsible  for  a  particular  group  of  seals  is 
readily  identifiable.  This  can  ^  done  by 
assigning  specific  blocks  of  numbers  to  each 
terminal,  or,  more  easily  in  most  cases,  by 
using  terminal  prefix  numbers. 

Sec.  85-1.15  Company  identification.  In 
addition  to  a  prefix  and  a  serial  number,  the 
name  or  Initials  of  the  company  using  the 
seal  or  of  the  carrier  should  be  stamped  on 
each  seal. 

Sec.  85-1.17  Storage,  (a)  The  purpose  of 
storage  is  to  prevent  seals  from  being  ac¬ 
quired  by  unauthorized  persons  for  substi¬ 
tution  or  other  illegal  use. 

(b)  Seals  should  be  stored  in  a  locked 
room,  cabinet  or  drawer,  depending  on  the 
number  of  seals  to  be  stored. 

Sec.  85-1.19  Records,  (a)  If  seals  are  sent 
from  the  manufacturer  to  a  central  office  for 
further  distribution  to  terminals,  precise  rec¬ 
ords,  by  seal  serial  number,  should  be  main¬ 
tained  showing  how  many  seals  were  sent  to 
each  location. 

(b)  When  the  terminals  or  other  locations 
receive  seals,  either  directly  from  the  manu¬ 
facturer  or  from  company  headquarters,  a 
log  should  be  maintained  showing  the  lowest 
serial  number  and  highest  serial  number  of 
any  seal  received,  and  the  date  the  seals 
were  received. 

Sec.  85-1.21  Employee  accountability,  (a) 
To  maintain  positive  accountability,  each 
employee  authorized  to  apply  seals  should 
be  required  to  sign  or  initial  for  the  seals  he 
applies,  by  their  serial  numbers. 

(b)  The  person  responsible  few  dispens¬ 
ing  seals  at  a  terminal  should  maintain  a 
Seal  Application  Log  showing,  for  each  seal, 
the  (1)  Date  the  seal  is  applied;  (2)  Num¬ 
ber  of  the  transportation  unit  to  which  it 
is  applied; 

(3)  Name  of  the  person  to  whom  the  seal 
Is  issued;  and 

(4)  Name  of  the  person  applying  the  seal 
to  the  transportation  unit,  if  other  than  the 
person  to  whom  the  seal  is  issued. 

Sec.  85-1.23  Accountability  at  terminals. 
The  manager  of  the  terminal  where  seals  are 
applied  should  assign  one  person  responsibil¬ 
ity  for  the  safekeeping,  issuance,  and  record 
keeping  of  seals  applied  at  that  terminal. 
This  is  the  most  Important  step  in  an  effec¬ 
tive  seal  program. 

ScBPART  C — Seal  Records 

Sec.  85-lfil  Purpose,  (a)  Common  sense 
and  the  partlcnilar  circiimstancee  of  each 
company  dictate  the  types  of  records  neces¬ 
sary.  The  goed  of  seal  records  is  to  pinpoint 
where  in  the  chain  of  custody  a  transporta¬ 
tion  unit’s  security  was  breached,  in  order  to 
simplify  determination  of  where  the  loss  oc¬ 
curred,  who  was  responsible,  and  other  in¬ 
formation  necessary  to  prevent  future  losses. 
Problem  areas  cannot  be  pinpointed  unless 
there  are  adequate  accountability  and  con^ 
plete  records. 

(b)  The  purpose  of  this  subpart  is  to  sug¬ 
gest  measures  designed  to  determine — 

(1)  Who  had  (nistody  of  each  seal; 

(2)  When,  where,  and  to  which  unit  each 
seal  was  [q>plled;  and 

(3)  When,  where,  and  by  whom  each  seal 
was  broken. 

Sac.  85-1.38  Seal  serial  numbers,  (a)  Record 
should  be  maintained  of  the  serial  numbers 
of  seals — 


(1)  Received  at  each  terminal;  and 

(2)  Issued  to  authorized  employees  for  ap¬ 
plication  to  transportation  units. 

(b)  In  addition  to  being  entered  In  seal 
record  books,  forms,  and  logs  used  by  a  com¬ 
pany,  seal  serial  numbers  should  also  be 
entered  on  all  pertinent  documents  (e,g.. 
manifests,  load  charts  (W  diagrams,  travel 
orders,  gate  passes,  bills  of  lading,  freight 
bUls). 

Sec.  85-1.35  Broken  seals.  When  neceasary 
to  break  a  seal  en  route  or  at  an  intermedi¬ 
ate  terminal,  the  following  minimum  In¬ 
formation  should  be  entered  on  the  mani¬ 
fest  (and  seal  log.  if  used) : 

(a)  Date  and  time  seal  was  broken; 

(b)  Name  of  person  who  broke  seal; 

(c)  Reason  seal  was  broken; 

(d)  Serial  number  of  the  seal  replacing 
the  bre^en  seal  (and  the  serial  number  of 
the  broken  seal,  if  a  seal  log  is  used); 

(e)  Name  of  person  applying  the  replace¬ 
ment  seal;  and 

(f)  Names  of  witnesses. 

Sec.  85-1.37  Use  of  guards.  Where  a  gate 
guard  is  used,  be  should  check  the  seed 
serial  number  against  the  gate  pass  and 
travel  order  and,  ideally,  enter  in  a  gate  log 
the  serial  number  of — 

(a)  Each  seal; 

(b)  The  transportation  \mlt  to  which  the 
seal  is  applied;  and 

(c)  The  tractor  to  which  a  trailer  is  at- 
tc^hed. 

SuBPAKT  D — Seal  Application 

Sec.  85-1.41  Time  of  seal  application,  (a) 
Seals  should  be  applied — 

(1)  As  soon  as  the  transportation  unit 
has  been  loaded,  or 

(2)  As  soon  as  a  loaded  imsealed  or  im¬ 
properly  sealed  unit  is  detected,  or 

(3)  After  a  necessary  opening  en  route, 
as  soon  as  the  reason  for  the  opening  has 
been  accomplished.  A  "necessary  opening  en 
route"  may  be  dictated  by  either  an  au¬ 
thorized  person  or  an  emergency  situation. 

(b)  Application  of  seals  should  be  super¬ 
vised.  Failure  to  supervise  or  allowing  the 
hostler  to  move  an  unsealed  tran^iortation 
unit  to  a  staging  area  offers  opportunity  to— 

(1)  Pilfer  prior  to  iqiplylng  the  seed;  or 

(2)  Apply  a  bogus  seal,  break  the  seal  later, 
remove  cargo,  and  then  apply  the  legitimate 
seal. 

Sec,  85-1.43  Authority  to  apply  seals,  (a) 
The  manager  of  the  terminal  should  author¬ 
ize  specific  persons  on  each  shift  to  apply 
seals  at  that  terminal,  and  only  those  so 
authorized  should  be  permitted  to  apply 
seals. 

(b)  The  number  of  persons  who  should 
be  authorized  to  apply  seals  depends  on  the 
particular  circumstances  at  each  terminal. 
The  number  should  be  kept  to  a  minimum 
to  facilitate  adequate  supervision  to  assure 
that  operational  expediency  does  not  permit 
application  of  seals  by  unauthorized  persons. 

Sec.  85-1.45  Application.  Locking  device 
nuts  on  trailers  and  containers  should  be 
spot  welded  to  prevent  release  of  the  locking 
handle  without  disturbing  the  seal. 

Sec,  85-1.47  Final  check,  (a)  The  seal 
should  be  checked  by  the  line  haul  or  inter¬ 
line  driver  before  the  vehicle  to  which  it  is 
applied  leaves  the  terminal. 

(b)  If  there  is  a  guard  at  the  gate,  he 
should  ensure  that  the  seal  is  legitimate  and 
Intact  before  releasing  the  vehicle  to  which 
it  Is  applied. 

SiTBPABT  E — Destination  Removal 

Sec.  85-151  Authority  to  remove  seals,  (a) 
The  terminal  manager  should  authorize  spe¬ 
cific  persons  to  remove  seals  from  Inboimd 
transportation  units,  and,  except  as  other¬ 
wise  provided  in  paragnqih  (b)  of  this  sec¬ 
tion.  only  those  so  autborlzM  should  be 
permitted  to  remove  seals. 


(b)  To  Insure  before  imloadlng  that  the 
seal  removed  is  the  orlglnaL  if  a  hostler  has 
to  break  and  remove  a  seal  on  a  swing-door 
transportation  unit  before  spotting  it  at  the 
dock,  the  breaking  of  the  seal  should  be 
witnessed  from  the  dock  by  an  authorized 
person  described  in  paragraph  (a)  of  this  sec¬ 
tion.  who  should  phjrslcally  check  the  serial 
number  on  the  seal  against  the  seal  serial 
number  entered  on  the  pertinent  documents. 
A  hostler  should  not  be  permitted  to  break 
a  seal  prior  to  spotting  the  transportation 
unit  to  which  it  is  applied  when  the  break¬ 
ing  cannot  be  observed  from  the  dock. 

Sec.  85-1.53  Discrepancies,  (a)  A  seal  re¬ 
moved  from  a  transportation  unit  should 
be  kept  with  the  manifest  and  bills  until  the 
transportation  unit  is  stripped. 

(b)  If  there  is  not  a  discrepancy  between 
the  manifest  and  the  cargo  the  seal  may  be 
discarded;  if  there  is  a  discrepancy,  especially 
in  tail-loaded  freight,  the  seal  should  be 
sent  with  a  report  on  the  discrepancy  to 
the  security  section. 

(c)  A  discrepancy  between  the  serial  num¬ 
ber  on  the  seal  and  the  seal  serial  number 
entered  on  the  manifest  should  be  reported 
immediately  to  a  supervisor  and  a  notation 
of  the  details  made  on  the  manifest  and 
other  pertinent  documents. 

StJBPART  P — Road  Procedures 

Sec.  85-1.61  Truck  trailers,  (a)  Each  seal 
should  be  checked  prior  to  leaving  the  ter¬ 
minal  and  at  each  stc^  en  route  to  destina¬ 
tion,  including  truck  stops,  diners,  and  other 
service  areas. 

(b)  If  a  highway  unit’s  seal  has  been  tam¬ 
pered  with,  the  driver  should  immediately 
contact  home  terminal,  central  dispatch,  or 
the  nearest  company  terminal  for  instruc¬ 
tions. 

Sec,  85-1.63  Container  and  piggyback  op¬ 
erations.  (a)  In  a  container  or  piggyback  op¬ 
eration  each  seal  should  be  checked  at  each 
transfer  point  and  the  serial  number  on  each 
seal  recorded. 

(b)  As  used  in  this  section,  “transfer"  in¬ 
cludes — 

(1)  Movement  of  containers  on  and  off 
vessels; 

(2)  Movement  of  trailers  on  and  off  fiat 
cars;  and 

(3)  Traller-on-flat-car  movements  from 
one  railroad  to  another. 

Sec.  85-1 .65  Rail  cars.  Consistent  with  man¬ 
power  and  available  time,  but  at  the  very 
least  when  high  value/high  risk  shipments 
are  Involved,  each  seal  on  a  rail  car  should 
be  checked  at  each  Interchange  point  to  es¬ 
tablish  the  responsibility  of  individual  rail¬ 
roads  for  losses  that  occur. 

Subpart  G — Shipper’s  Load  and  Count 
(SL&C) 

Sec.  85-1.71  General.  It  is  to  the  advantage 
of  carriers  in  every  mode  to  insure  the  se¬ 
curity  of  Shipper’s  Load  and  Coimt  Seals. 
This  could  be  accomplished  by  use  of  “seal 
locks”,  offering  both  physical  and  liability 
protection,  or.  at  a  minimum,  strong  wire  or 
cable  in  addition  to  a  normal  seal.  ’This  pre¬ 
caution  increases  the  time  and  effort  neces¬ 
sary  to  break  into  a  rail  car,  container,  or 
trailer,  with  concomitant  protection  to  a  car¬ 
rier  against  errors  in  count  by  shipper  and/or 
consignee. 

Sec.  85-1.73  Application,  (a)  The  Shlpperti 
Loiul  and  Count  Seal  should  be  applied  at  the 
shipper's  premises  by  the  shippr's  repre¬ 
sentative. 

(b)  The  seed  serial  number  should  be 
recorded  on  sll  copies  ot  the  bill  of  lading 
and  transcribed  to  the  wayhilL 

Sec.  85-1.75  Removal  for  inspection.  When 
a  Shipper’s  Load  and  Coimt  Seel  is  removed 
to  inspect  the  load,  the  following  minimum 
Information  should  be  entered  in  the  bill  oC 
lading  and  freight  bills; 
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(a)  Date  seal  was  removed; 

(b)  Name  of  person  who  broke  the  original 
seal  and  applied  the  new  seal; 

(c)  Reason  the  seal  was  broken; 

(d)  Serial  number  of  the  seal  which  re¬ 
placed  the  broken  seal;  and 

(e)  Location  where  seal  was  broken. 

Sec.  85-1.77  Destination  procedure.  At 
destination,  whether  Interline  or  consignee, 
the  person  receiving  a  trailer  or  rail  car  sealed 
with  a  Shipper’s  Load  and  Count  Seal  should 
examine  the  seal  and  record  Its  serial  num¬ 
ber  above  his  slgnatiure  on  the  delivery 
receipt  and/or  Interchange  agreement. 

Sec.  86-1.79  Responsibility  of  the  driver. 
(a)  A  driver  should  not  break  a  Shipper’s 
Load  and  Count  (SL&C)  Seal  under  any  cir¬ 
cumstances  unless  he  Is  so  directed  by  the 
consignee  or  his  representative  and  the  per¬ 
son  so  directing  witnesses  the  breaking  of 
the  seal. 

(b)  If  the  consignee  or  his  representative 
directs  a  driver  to  break  an  SL&C  seal — 

(1)  ’The  consignee  or  his  representative 
should  examine  the  broken  seal;  and 

(2)  ’The  consignee  or  his  representative, 
or  If  necessary,  the  driver,  should  record  the 
seal  serial  number  on  the  delivery  receipt. 

SuBPABT  H — U.S.  Government  and  “In 
Bond”  Seals 

Sec.  85-1.81  General.  Notwlthstiuidlng 
any  other  provision  of  this  Part,  neither  a 
U.S.  Government  seal  nor  any  “In  bond”  seal 
applied  under  U.S.  Customs  supervision 
should  be  broken  without  adhering  to  the 
rules  and  regulations  pertaining  thereto. 

Issued  in  Washington,  D.C.,  on  June  20, 
1973. 

Richard  F.  Lally, 
Director  of  Transportation  Security. 

IPR  Doc.73-12843  Piled  6-26-73;8:46  am] 


CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

(Docket  No.  HM-80;  Arndt.  No.  173-88] 

PART  173— SHIPPERS 
Phosphorus  Pentasulfide 

On  January  15,  1973,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-80:  Amendment  Nos. 
172-18  and  173-68  (38  FR  1507)  identi¬ 
fying  phosphorus  pentasulfide  by  name 
as  a  fiammable  solid  and  prescribing 
packaging  requirements  for  its  trans¬ 
portation. 

The  Board  has  received  petitions  for 
reconsideration  of  Note  1  following 
§  173.225(b)  (2)  as  published  in  the 
amendment.  This  note  authorizes  non- 
DOT  specification  metal  portable  tanks 
similar  to  specification  53  or  56  to  be  used 
until  August  30,  1973.  After  this  date, 
DOT  specification  tanks  would  be  re¬ 
quired.  The  petitioners  stated  that  due 
to  the  following  conditions,  more  time 
was  needed  to  obtain,  or  convert  tanks 
to,  DOT  specification  56  portable  tanks: 

1.  Larger  than  anticipated  munbers  of 
tanks  are  being  removed  from  service 
since  they  are  being  considered  as  un¬ 
acceptable  by  the  petitioners  themselves 
for  conversion  to  DOT-56. 

2.  The  necessity  to  replace  these  un¬ 
acceptable  tanks  with  new  ones  has  re¬ 
quired  new  capital  appropriations  with 
attendant  delays. 


3.  Modification  of  large  numbers  of 
tanks  has  placed  an  overwhelming  de¬ 
mand  on  the  supplier’s  conversion  hard¬ 
ware  and  replacement  parts  so  that 
delivery  dates  have  had  to  be  extended 
resulting  in  the  extension  of  work 
schedules. 

The  Board  individually  contacted  the 
petitioners  in  writing  and  asked,  as  a 
condition  of  extension  of  the  August  30, 
1973  date,  a  written  commitment  that 
every  reasonable  effort  would  be  made  to 
have  tanks  modified  as  early  as  prac¬ 
ticable  under  the  circumstances.  The 
Board  has  received  such  commitments 
from  the  petitioners  and  believes  an 
eight-month  extension  is  reasonable  and 
justified. 

One  petitioner  requested  “grand¬ 
fathering”  of  the  tanks  not  meeting  the 
DOT-56  specification  until  all  bins  are 
modified.  The  petitioner  did  not  estab¬ 
lish  that  an  unlimited  extension  of  the 
date  in  Note  1  to  §  173.225(b)  (2) 
would  be  justified;  therefore  that  portion 
of  his  petition  is  hereby  denied. 

Accordingly,  §  173.225(b)  (2),  Note  1  is 
changed  to  read  as  follows: 

§  173.225  Phosphorus  scsquisulflcle. 

*  *  «  «  • 

(b)  •  *  • 

(2)  •  •  • 

Note  1 :  Non-DOT  specification  metal  port¬ 
able  tanks  or  bins  similar  to  specification  53 
or  56  may  be  used  until  April  30,  1974. 


•  •  *  •  • 

All  other  amendments  previously  is¬ 
sued  under  this  docket  continue  to  be 
mandatorily  effective  June  30, 1973.  How¬ 
ever,  voluntary  compliance  with  the  reg¬ 
ulations  as  amended  in  this  docket 
continues  to  be  authorized. 


Issued  in  Washington,  D.C.  on  June  21, 
1973. 


Robert  A.  Kaye, 
Board  Member,  for  the 
Federal  Highway  Administration. 


Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 


(FR  Doc.73-12916  Piled  6-26-73;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  69-19;  Notice  6] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  the  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
108,  Lamps,  Reflective  Devices  and  Asso¬ 
ciated  Equipment  applicable  to  trailers 
that  are  either  less  than  6  feet  in  overall 
length  or  30  Inches  in  overall  width. 

On  October  25,  1972  the  National 
Highway  Traffic  Safety  Administration 
proposed  (Docket  No.  69-19;  Notice  3,  37 
FR  22801)  as  part  of  a  comprehensive 
rulemaking  action  that  small  trailers 
need  not  be  equipped  with  the  comple¬ 
ment  of  lighting  devices  required  of 


larger  trailers.  The  agency  proposed  that 
a  trailer  less  than  30  inches  wide  may  be 
equipped  with  only  one  of  each  of  the 
following  devices  located  at  or  near  its 
vertical  centerline:  tail  lamp,  stop  lamp, 
and  rear  reflex  reflector.  The  NHTSA 
also  proposed  that  a  trailer  that  is  less 
than  6  feet  in  overall  length,  including 
the  trailer  tongue,  need  not  be  equipped 
with  front  side  marker  lamps  and  front 
side  reflex  reflectors.  In  the  opinion  of 
the  NHTSA  this  equipment  is  sufficient 
to  meet  the  needs  of  motor  vehicle 
safety.  Commenters  generally  agreed, 
and  Standard  No.  108  is  being  amended 
as  proposed.  Two  suggested  that  two 
rear  reflectors  be  required.  The  amend¬ 
ment,  which  is  phrased  as  an  option,  does 
not  preclude  a  two-refiector  configura¬ 
tion  if  the  manufactiuer  wishes.  In  ac¬ 
cordance  with  several  comments,  the 
amendments,  which  relieve  a  restriction, 
are  being  made  effective  on  July  27,  1973. 

Several  amendments  of  Standard  108 
are  also  being  made  by  this  notice  to 
reflect  the  expiration  of  the  stated  pe¬ 
riod  for  certain  compliance  options. 
Paragraphs  S4.1.1.13,  S4.1.1.14,  S4.1.1.15 
of  Standard  108  deferred  compliance 
with  amended  backup  lamp  and  license 
plate  lamp  requirements,  and  with  turn 
signal  requirements  for  motorcycles, 
until  January  1,  1973,  at  the  manufac¬ 
turer’s  option.  Since  these  options  are  no 
longer  permissible,  the  paragraphs  are 
being  deleted.  Rather  than  redesignat¬ 
ing  the  succeeding  subparagraphs  of 
S4.1.1  as  has  been  the  practice  in  the 
past,  the  NHTSA,  in  order  to  eliminate 
confusion,  intends  to  maintain  the  cur¬ 
rent  order  and  adopt  new  munbers  in 
successive  order  for  new  requirements. 
A  similar  policy  has  been  adopted  with 
respect  to  footnotes  in  the  Tables.  Thus, 
the  trailer  lighting  amendments  adopted 
by  this  notice  are  designated  S4.1.1.17 
and  S4.1.1.18.  S4.1.1.16  is  amended  to 
delete  the  expired  option  allowing  use  of 
Class  B  turn  signals  on  vehicles  less  than 
80  inches  wide  designed  to  complete  a 
durability  test  of  100,000  cycles.  Appro¬ 
priate  amendments  reflecting  these  dele¬ 
tions  are  made  to  the  footnotes  and 
references  in  Tables  I,  III,  and  TV  of  the 
standard. 

In  consideration  of  the  foregoing,  49 
CFR  §  571.108,  Motor  Vehicle  Safety 
Standard  No.  108,  is  amended  as  follows: 

1.  In  paragraph  S4.1.1,  the  opening 
phrase  “Except  as  provided  in  S4. 1.1.1 
through  S4.1.1.16,”  is  deleted  and  a  new 
phrase  adopted  to  read  “Except  as  pro¬ 
vided  in  succeeding  paragraphs  of 
S4.1.1”. 

2.  Paragraphs  S4.1.1.13,  S4.1.1.14,  and 
S4.1.1.15  are  deleted  as  set  forth  below. 

4.  Paragraph  S4.1.1.16  is  revised  to 
read  as  set  forth  below. 

3.  New  paragraphs  S4.1.1.17  and 
S4.1.1.18  are  adopted  to  read  as  set  forth 
below. 

§  571.108  .Standard  No.  108;  Lamps,  ro- 
flcflive  devices,  and  associated  equip¬ 
ment.  (Effective  Jan.  1,  1972). 

•  *  «  •  • 

S4.  Requirements.  ' 

S4.1  Required  motor  vehicle  lighting 
equipment. 

•  •  •  •  • 
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54.1.1.13  [Removed] 

54.1.1.14  [Removed] 

54.1.1.15  [Removed] 

54.1.1.16  AH  passenger  cars  and  multl- 
piupose  passenger  vehicles,  trucks,  and 
buses  of  less  than  80  inches  overall  width 
shall  be  equipped  with  turn  signal  oper¬ 
ating  units  designed  to  complete  a  dura¬ 
bility  test  of  100,000  cycles. 

54.1.1.17  A  trailer  that  is  less  than  30 
inches  in  overall  width  may  be  equipped 
with  only  one  of  each  of  the  following 
lamps  and  reflective  devices,  located  at 
or  near  its  vertical  centerline:  Tail  lamp, 
stop  lamp,  and  rear  reflex  reflector. 

54.1.1.18  A  trailer  that  is  less  than  6 
feet  in  overall  length.  Including  the 
trailer  tongue,  need  not  be  equipped  with 
front  side  marker  lamps  and  front  side 
reflex  reflectors. 

•  •  •  •  • 

5.  In  Table  I,  footnotes  5  and  6  are 
deleted.  In  the  table,  the  references  to 
footnote  5  following  the  specification  for 
license  plate  lamps  on  motor  vehicles  cov¬ 
ered  by  the  table  are  deleted;  the  refer¬ 
ence  to  footnote  6  following  the  specifica¬ 
tion  for  backup  lamps  on  multipurpose 
passenger  vehicles,  trucks  and  buses  is 
deleted. 

6.  In  Table  m,  footnotes  10. 11,  and  12 
are  deleted.  A  new  footnote  14  is  added 
to  read  “See  S4.1.1.17”.  A  new  footnote  15 
is  added  to  read  “See  S4.1.1.18”.  In  the 
table,  the  reference  to  footnote  10  follow¬ 
ing  the  sjjecification  for  license  plate 
lamps  for  vehicles  covered  by  the  table  is 
deleted;  the  reference  to  footnote  11  fol¬ 
lowing  the  specification  for  backup  lamps 
on  passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  trucks,  and  buses  is  deleted; 
the  reference  to  footnote  13  following  the 
specification  for  turn  signal  operating 
vmit  on  motorcycles  is  deleted.  A  refer¬ 
ence  to  footnote  14  is  added  following 
the  specification  for  tail  lamps,  stop 
lamps,  and  reflex  reflectors  for  trailers  in 
Column  3.  A  reference  to  footnote  15  is 
added  following  the  specification  for  re¬ 
flex  reflectors  and  side  marker  lamps  for 
trailers  in  Column  3. 

7.  In  Table  IV.  a  new  footnote  2  Is 
added  to  read  “See  S4.1.1.18”.  In  the 
table,  a  reference  to  footnote  2  is  added 
following  the  location  requirements  of 
tail  lamps,  stop  lampis  and  reflex  reflec¬ 
tors  in  Column  2. 

Effective  date:  July  23,  1973.  Because 
the  amendment  in  part  relieves  a  restric¬ 
tion  and  creates  no  additional  burden, 
and  in  part  is  administrative  in  natme,  it 
is  found  for  good  cause  shown  that  an  ef¬ 
fective  date  earlier  than  180  days  after 
issuance  is  in  the  public  interest. 

(Section  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
16  use  1392,  1407;  delegation  of  authority 
at  38  F  Jl.  12147) . 

Issued  on  June  15, 1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-12842  Filed  6-26-73:8:45  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  UVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Special  Rules  Applicable  to  Food  Industry 

Part  130  is  amended  in  Subpart  P  by 
the  addition  of  §  130.58(c)  to  exclude 
certain  pay  adjustments  frcmi  the  mean¬ 
ing  of  “Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry”  as  defined 
in  S  130.58(b).  Sectiem  130.58(c)  gen¬ 
erally  excludes  pay  adjustments  with 
respect  to  employees  «igaged  on  a  regu¬ 
lar  and  continuing  basis  in  the  opera¬ 
tion  of  eating  places  or  drinking  places. 
The  terms  “eating  place”  and  “drinking 
place”  means  those  establishments 
covered  by  the  1972  Standard  Industrial 
Classification  (SIC)  Codes  5812  (Eating 
Places)  or  5813  (Drinking  Places — 
Alcoholic  Beverages).  SIC  Code  5812 
(Eating  Places)  covers  establishments 
primarily  engraged  in  the  retail  sale  of 
prepared  food  and  drinks  for  consump¬ 
tion  on  the  premises,  and  Includes  the 
following  types  of  establishments: 

Automats  (eating  places) 

Beaneries 

Box  lunch  stands 

Buffets  (eating  places) 

Cafes 

Cafeterias 

Carry-out  restaurants — ^retail 
Caterers 

Commissary  restaurants 
Dairy  bars — ^retaU 
Diners  (lunch  stands) 

Drlve-ln  restavirants 
Frozen  custard  stands 
GriUs  (eating  places) 

Hot  dog  (frankfurter)  stemds 

Ice  cream  stands 

Lunch  bars 

Lunch  counters 

Lunch  rooms 

Luncheonettes 

Oyster  bars 

Pizzerias 

Refreshment  stands 

Restaurants 

Restaiu-ants,  carry-out 

Sandwich  bars  or  shops — retail 

Soda  fountains 

Soft  drink  stands — retail 

Tea  Rooms 

SIC  Code  5813  (Drinking  Places — 
Alcoholic  Beverages)  covers  establish¬ 
ments  primarily  engaged  in  the  retail 
.sale  of  alcc^olic  beverages  for  consump¬ 
tion  on  the  premises,  and  includes  the 
following  types  of  establishments: 

Bars  (drinking  places) 

Beer  gardens  (drinking  places) 

Bottle  clubs  (drinking  places) 

Cabarets 
Discotheques 
Drinking  places 
Night  clubs 

Saloons  (drinking  places) 

Tap  rooms  (drinking  pauses) 

Taverns  (drinking  places) 

Under  strict  application  of  SIC  code 
terminology,  an  eating  place  or  drinking 
place  that  is  operated  as  a  “subordinate 
service  facility”  by  another  type  of  es¬ 
tablishment  is  ordinarily  classified  under 


the  SIC  Code  applicable  to  the  parent 
establishment,  and  not  imder  SIC  Code 
5812  or  5813.  Section  130.58(c)  does  not 
apply  to  pay  adjustments  to  employees 
engaged  in  the  operation  of  an  eating 
place  or  drinking  place  that  is  part  of  or 
that  is  controlled,  directly  or  indirectly, 
by  a  manufacturer,  service  organization, 
wholesaler,  or  retailer,  if,  of  the  total 
annual  sales  or  revenues  of  such  manu¬ 
facturer,  service  organization,  whole¬ 
saler,  or  retailer  (excluding  sales  or  rev¬ 
enues  attributable  to  eating  places  and 
drinking  places),  at  least  20  percent  or 
at  least  $50  million  is  attributable  to  the 
sales  of  food.  However,  if  an  eating  place 
or  drinking  place  is  controlled  by  a  man¬ 
ufacturer,  service  organization,  whole¬ 
saler,  or  retailer,  of  whose  total  annual 
sales  or  revenues  (excluding  sales  or  rev¬ 
enues  attributable  to  eating  places  and 
drinking  places)  less  than  20  percent  and 
less  than  $50  million  is  attributable  to 
the  sales  of  food,  then  the  exclusion  does 
apply  to  the  employees  engaged  in  the 
operation  of  the  eating  place  or  drink¬ 
ing  place.  For  example,  the  pay  adjust¬ 
ments  of  employees  who  work  in  a  restau¬ 
rant  or  cafeteria  operated  by  a 
department  store  or  hotel  whose  non¬ 
restaurant  revenues  from  food  sales  in  all 
other  departments  (e.g.,  candy,  specialty 
foods,  etc.)  amount  to  less  than  $50  mil¬ 
lion  and  comprise  less  than  20  percent 
of  total  non-restaurant  revenues  would 
be  excluded  from  the  meaning  of  “pay 
adjustments  affecting  employees  in  the 
food  industry”  as  set  forth  in  S  130.58(b). 
The  pay  adjustments  of  employees  who 
work  in  a  snack  bar  operated  by  a  retail 
food  store  would  ordinarily  remain  in¬ 
cluded  within  the  meaning  of  “pay  ad¬ 
justments  affecting  employees  in  the 
food  industry.” 

This  action  is  in  accordance  with  a 
recommendation  which  was  adopted  by 
the  Pood  Industry  Tripartite  Wage  and 
Salary  CJommittee  at  a  meeting  of  the 
Committee  held  on  May  23,  1973,  and 
forwarded  to  the  Director  of  the  Council 
at  that  time. 

The  action  is  taken  for  the  following 
reasons:  The  Coimcil  has  determined 
that  a  substantial  majority  of  the  em¬ 
ployees  of  eating  places  and  drinking 
places  earn  less  than  $3.50  per  hour.  Pay 
adjustments  to  these  employees  are  ex¬ 
empt  from  control  under  the  provisions 
of  the  1973  amendments  to  the  Economic 
Stabilization  Act.  Further,  a  large  num¬ 
ber  of  eating  places  and  drinking  places 
were  exempt  from  economic  controls 
pursuant  to  the  Small  Business  Exemp¬ 
tion  from  May  2,  1972,  imtil  March  29, 
1973,  when  a  ceiling  was  imposed  on 
meat  prices  and  the  Small  Business  Ex¬ 
emption  was  removed  with  respect  to 
meat  prices  and  all  pay  adjustments  af¬ 
fecting  employees  in  the  food  industry. 
Wage  increases  paid  to  employees  of  eat¬ 
ing  places  and  drinking  places  do  not 
contribute  significantly  to  inflation. 
Finally,  excluding  such  wage  increases 
from  the  scope  of  mandatory  Phase  III 
controls  will  relieve  the  Council  of  a  sub¬ 
stantial  administrative  burden  and  will 
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permit  the  Council  to  direct  its  resources 
toward  more  significant  sources  of  in¬ 
fiationary  pressure  in  the  economy. 

This  amendment  has  the  effect  of  re¬ 
storing,  with  respect  to  pay  adjustments 
of  employees  of  eating  or  drinking  places, 
the  coverage  of  the  Small  Business  Ex¬ 
emption  (§  130.40)  which  was  withdrawn 
on  March  29,  1973.  Those  pay  adjust¬ 
ments  which  were  not  previously  covered 
by  the  exemption  are  now  subject  to  the 
rules  for  voluntary  compliance  with  the 
Phase  III  controls. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  policy,  I  find 
that  publication  in  accordance  with  nor¬ 
mal  rulemaking  procedures  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu¬ 
lations.  Communications  snould  be  ad¬ 
dressed  to  the  Office  of  General  Coimsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  02-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  PR  1473; 
E.O.  11723,  38  FR  15765;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489). 

In  consideration  of  the  foregoing, 
§  130.58  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
herein,  effective  June  25,  1973. 

Issued  in  Washington,  D.C.  on  June  25, 
1973. 

William  N.  Walker, 

Acting  Deputy  Director 
Cost  of  Living  Council. 

Section  130.58  of  Subpart  F  is  amended 
by  inserting  a  clause  in  the  introductory 
material  of  paragraph  (b),  and  by  add¬ 
ing  a  paragraph  (c)  to  read  as  follows; 
§  1 30..>8  Pay  atljustnienls. 

•  •  •  *  • 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  and  except  as  provided  in 


paragraph  (c)  of  this  section,  “Pay  ad¬ 
justments  affecting  employees  in  the  food 
industry”  means  pay  adjustments  by  any 
manufacturer,  service  organization, 
wholesaler,  or  retailer  which  is  subject 
to  the  mandatory  price  controls  of  this 
subpart  F,  or  which  would  be  subject 
to  such  price  controls  except  for  the 
operation  of  subpart  E,  with  respect  to: 
«  *  ♦  «  « 

(c)  On  and  after  June  25,  1973,  for 

purposes  of  paragraph  (b)  of  this  sec¬ 
tion,  “Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry”  does  not 
include  pay  adjustments  with  respect  to 
employees  engaged  on  a  regular  and  con¬ 
tinuing  basis  in  the  operation  of  an  eat¬ 
ing  place  (described  in  Standard 
Industrial  Classification  Code  5812)  or 
drinking  place  (described  in  Standard 
Industrial  Classification  Code  5813), 
unless — 

(1)  Such  eating  place  or  drinking  place 
is  part  of  or  is  controlled,  directly  or  in¬ 
directly,  by  a  manufacturer,  service  or¬ 
ganization,  wholesaler,  or  retailer,  and 

(2)  At  least  20  percent  or  at  least  $50 
million  of  the  total  annual  sales  or  reve¬ 
nues  of  such  manufacturer,  service  orga¬ 
nization,  wholesaler,  or  retailer,  exclud¬ 
ing  sales  or  revenues  attributable  to 
eating  places  and  drinking  places,  is  at¬ 
tributable  to  the  sales  of  food. 

[FR  Doc.73-13012  Filed  6-25-73;  11:40  am) 


PART  140 — COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Special  Freeze  Group  Questions  and 
Answers  No.  6 

These  “Questions  and  Answers”,  which 
are  issued  by  the  Cost  of  Living  Council’s 
Freeze  Group,  are  designed  to  provide 
immediate  guidance  in  understanding 
and  applying  the  new  freeze  regulations 
(Part  140  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations) .  To  achieve  the  broad¬ 
est  publication,  these  are  hereby  added 
to  Appendix  A  of  Part  140.  Since  they 
provide  guidance  of  general  applicability 


and  are  subject  to  clarification,  revision 
or  revocation,  they  do  not  constitute  legal 
rulings  with  respect  to  specific  fact 
situations. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11723,  38  PR  15765; 
Cost  of  Living  Council  Order  No.  30,  38  FR 
16267) 


Issued  in  Washington,  D.C.,  on  June  25, 
1973. 


James  W.  McLane, 
Director,  Special  Freeze  Group. 


Appendix  A  of  Part  140  is  amended  by 
adding  the  following: 


Special  Freeze  Group 


QUESTIONS  AND  ANSWERS 
NO.  6 

1.  Q.  Farmers  deposit  their  products  with 
their  local  farmers’  cooperative  association. 
These  products  are  of  a  type  sold  for  ulti¬ 
mate  consumption  In  their  original  physical 
form.  The  association  accepts  the  products 
on  consignment  and  sells  them  on  behalf  of 
the  farmer,  but  does  not  perform  any  proc¬ 
essing.  Are  the  sales  by  the  farmers  coopera¬ 
tive  association  subject  to  the  freeze? 

A.  No.  The  regulations  provide  an  exemp¬ 
tion  for  the  first  sale  by  the  producer  or 
grower  of  those  agriculture  products  which 
are  of  a  type  sold  for  ultimate  consumption 
In  their  original  physical  form.  A  consign¬ 
ment  Is  not  a  sale;  it  Is  the  depositing  of 
goods  with  another  for  the  purpose  of  sale. 
Therefore,  the  sale  by  the  co-op  Is  the  first 
sale  and  is  exempt.  On  the  other  hand,  if  the 
association  had  taken  title  to  the  products, 
then  the  transaction  between  the  farmer  and 
the  association  would  constitute  the  first  sale 
and  the  subsequent  sale  by  the  co-op  would 
not  be  exempt. 

2.  Q.  A  farmers’  cooperative  association  ac¬ 
cepts  agricultural  products  on  consignment 
from  the  farmers,  processes  the  products  and 
then  sells  the  processed  products  on  behalf 
of  the  farmers.  Are  the  sales  by  the  farmers’ 
cooperative  association  subject  to  the  freeze? 

A.  Yes.  Agricultural  products  which  have 
been  processed  by  canning,  freezing,  slaugh¬ 
tering,  milling  or  otherwise  changing  their 
physical  form  are  not  exempt  from  the  freeze 
rules.  Packaging,  however,  is  not  considered 
a  processing  activity. 

[FR  Doc.73-13069  Filed  6-2fi-73;4:41  pm] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  923] 

HANDLING  OF  SWEET  CHERRIES  GROWN 

IN  DESIGINATED  COUNTIES  IN  WASH¬ 
INGTON 

Expenses  and  Rate  of  Assessment  for 
Fiscal  1973-74 

Consideration  is  being  given  to  the  fol- 
lomng  proposals  submitted  by  the  Wash¬ 
ington  Cherry  Marketing  Committee, 
established  under  the  marketing  agree¬ 
ment  and  Order  No.  923  (7  CFR  Part 
923)  regulating  the  handling  of  sweet 
cherries  grown  in  designated  coimties  in 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674),  as  the  agency  to 
administer  the  terms  and  provisions 
thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com¬ 
mittee,  during  the  period  April  1,  1973, 
through  March  31,  1974,  will  amount  to 
$17,681. 

(2)  That  there  be  fixed,  at  $0.90  per 
ton  of  sweet  cherries  the  rate  of  assess¬ 
ment  payable  by  each  handler  in  ac¬ 
cordance  with  §  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  argmnents  in  con¬ 
nection  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington,  D.C., 
20250,  not  later  than  July  6,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  22, 1973. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[FR  Doc.73-12934  Filed  6-26-73;8:45  am] 


[ 7  CFR  Part  1063  ] 

MILK  IN  THE  QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Quad  CTities-Dubuque  marketing  area  is 
being  considered  for  the  months  of  July 
and  August  1973. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  2,  1973.  All  documents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

In  §  1063.14,  the  proviso  which  reads: 

“Provided,  That  in  any  of  the  months 
of  July  through  January  milk  diverted 
from  the  farm  of  a  producer  on  more 
than  the  niunber  of  days  that  milk  was 
delivered  to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  deemed  to 
have  been  received  by  the  diverting 
handler.” 

Statement  of  Consideration 

The  proposed  suspension  would  per¬ 
mit  unlimited  diversion  of  producer  milk 
under  the  Quad  CTities-Dubuque  order 
during  the  months  of  July  and  August 
1973. 

The  suspension  action  is  requested  by 
Mississippi  Valley  Milk  Producers  Asso¬ 
ciation,  Inc.,  to  accommodate  the  han¬ 
dling  of  reserve  milk  on  the  market.  The 
producer  association  claims  that  unless 
the  suspension  action  is  taken  much  of 
the  reserve  milk  of  the  market  will  be 
moved  from  farms  to  pool  plants  and 
then  reshipped  to  manufactui'ing  plants 
rather  than  being  moved  directly  from 
farms  to  manufacturing  plants.  It  is  con¬ 
tended  that  the  additional  labor  and 
hauling  costs  involved  with  such  milk 
movements  would  adversely  affect  eco¬ 
nomical  handling  of  milk  in  excess  of 
fiuid  requirements. 

Signed  at  Washington,  D.C.,  on 
June  22,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-12933  Filed  6-26-73:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service  (Agricultural  Adjustment) 

[ 7  CFR  Part  725  ] 
FLUE-CURED  TOBACCO 

Notice  of  Determination  To  Be  Made  With 

Respect  to  the  Flue-Cured  Tobacco 

Acreage  Allotment  and  Marketing  Quota 

Regulations,  1973-74  and  Subsequent 

Marketing  Years 

Pursuant  to  the  authority  contained  in 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  (7  U.S.C. 
1281  et  seq.)  the  Department  is  prepar¬ 
ing  to  issue  regulations  for  the  deter¬ 
mination  of  acreage  allotments  and  mar¬ 
keting  quotas  for  1973-74  and  subsequent 
marketing  years.  It  is  proposed  that  the 
regulations  (35  FR  1084  including 
amendments  and  corrections  thereto) 
currently  in  effect  for  establishing  the 
farm  acreage  allotments  and  marketing 
quotas,  the  issuance  of  marketing  cards, 
the  identification  of  marketings  of  to¬ 
bacco,  the  collection  of  refund  of  penal¬ 
ties  and  the  records  and  reports  incident 
thereto  for  flue -cured  tobacco  for  the 
1970-71  and  subsequent  marketing  years 
be  reissued  as  provided  herein  and  be¬ 
come  applicable  to  the  1973-74  and  sub¬ 
sequent  marketing  years. 

Significant  changes  are  as  follows: 

1.  The  definition  of  green  weight, 
hogshead,  pool,  processed,  production 
record,  strip,  scrap,  and  stem  are  added 
to  define  terms  in  connection  with  the 
processing  of  producer  carryover  tobacco. 

2.  The  term  false  identification  is  de¬ 
fined  and  expanded  to  clarify  the  allot¬ 
ment  reduction  and  penalty  provisions 
relating  to  violations  where  a  producer 
falsely  identifies  or  fails  to  identify  mar¬ 
ketings  of  tobacco  as  to  the  farm  on 
which  produced. 

3.  Paragraph  (b)  of  §  725.63  is 
amended  to  provide  where  a  tract  is 
being  separated  by  the  contribution 
method  from  a  farm  and  a  preliminary 
yield  has  not  been  established  for  such 
tract,  the  preliminary  yield  would  be  the 
same  a.s  for  the  parent  farm. 

4.  Subparagraph  (c)  (4)  of  §  725.72  is 
amended  to  provide  that  a  late  filed 
transfer  by  lease  may  be  approved  where 
the  producer  was  prevented  from  timely 
filing  for  reasons  beyond  his  control. 

5.  Paragraph  ( j )  of  5  725.72  is  amended 
to  provide  that  after  June  14,  transfer  by 
lease  may  be  approved  either  to  or  from 
a  farm  even  though  a  transfer  may  have 
been  approved  either  to  or  from  the  farm 
prior  to  Jime  15. 
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6.  Section  725.85  is  amended  to  provide 
that  tobacco  produced  in  the  same  area 
as  a  kind  of  tobacco  subject  to  market¬ 
ing  quotas  shall  be  considered  as  a  kind 
subject  to  marketing  quotas  unless  it  is 
classified  by  an  AMS  inspector  as  a  kind 
which  is  not  subject  to  marketing  quotas 
prior  to  its  removal  from  the  area  in 
which  the  kind  subject  to  marketing 
quotas  is  produced. 

7.  Section  725.94  is  amended  to  provide 
that  penalty  will  be  due  from  dealers  or 
buyers  if  the  sale  is  not  recorded  on  the 
producer’s  marketing  card. 

8.  Sections  725.95  and  725.98  are 
amended  to  provide  that  penalties  for 
false  identification  and  failure  to  account 
and  allotment  reductions  for  false  identi¬ 
fication  need  not  be  applied  where  the 
poimds  of  violation  are  very  small  when 
compared  to  the  effective  farm  market¬ 
ing  quota  and  no  adverse  effect  on  the 
program  in  the  area  would  result. 

9.  Section  725.99  is  amended  to  pro¬ 
vide  that  sale  bills  and  basket  tickets  of 
tobacco  represented  to  be  nonquota  to¬ 
bacco  shall  show  the  producer’s  name, 
address,  and  the  State  and  coimty  code 
and  farm  munber  on  which  the  tobacco 
was  produced. 

10.  Sections  725.99  and  725.100  are 
amended  to  provide  that  the  warehouse¬ 
man  dealer  shall  file  a  MQ-79,  Dealer’s 
Record  at  the  end  of  each  sales  day  dur¬ 
ing  the  auction  season  for  the  warehouse. 

11.  Section  725.99  is  amended  to  pro¬ 
vide  that  nonauction  purchases  and  re¬ 
sales  column  totals  from  the  MQ-79, 
Dealer’s  Record  shall  be  entered  on  the 
MQ-80.  Daily  Warehouse  Sales  Sum¬ 
mary. 

12.  Sections  725.99  and  725.100  are 
amended  to  provide  that  any  warehouse 
leaf  account,  floor  sweepings,  or  other 
dealer  owned  tobacco  that  is  processed 
into  a  form  not  marketed  by  producers 
shall  be  entered  on  the  MQ-79,  Dealer’s 
Record  as  a  resale  at  the  time  it  is  proc¬ 
essed. 

13.  Section  725.100  is  amended  to  pro¬ 
vide  that  where  tobacco,  represented  to 
be  a  nonquota  kind,  is  displayed  for 
AMS  inspection,  a  basket  ticket  and  sale 
bill  shall  be  prepared  which  Identifies 
the  farm  on  which  the  tobacco  was  pro¬ 
duced. 

14.  Section  725.102  is  amended  to  ex¬ 
empt  dealers  from  reporting  their  total 
purchases  and  resales  of  tobacco  in  a 
form  normally  marketed  by  producers  on 
the  MQ-79,  Dealer’s  Record  where  five 
percent  or  less  of  such  tobacco  is  resold 
in  the  form  normally  marketed  by  pro¬ 
ducers  unless  the  resales  exceeding  five 
percent  are  due  to  order  buying  and  prior 
approval  is  obtained  from  the  Director, 
Commodity  Stabilization  Division. 

15.  Sections  725.103  and  725.104  are 
added  to  provide  recordkeeping  and  re¬ 
porting  requirements  where  producer 
tobacco  is  delivered  for  processing  or 
storage. 

It  is  proposed  that  a  new  sub-part — 
Flue-cured  tobacco,  1973-74  and  subse¬ 
quent  marketing  years — be  Issued  to 
read  as  follows: 


Subpart — Flue-Cured  Tobacco,  1973—74 
and  Subsequent  Marketing  Years 
Oknisai. 

Sec. 

726.50  Basis  and  purpose. 

725.61  Definitions. 

725.52  Location  of  farm  for  administrative 
purposes. 

725.53  Extent  of  determinations,  computa¬ 
tions,  and  rule  for  roimdlng 
fractions. 

725.64  Supervisory  authority  of  State  ASC 
Committee. 

725.55  Instructions  and  forms. 

Acreage  Allotment,  History  Acreage, 
Marketing  Quotas,  and  Yields  for  Old 
Farms 

725.56  Determination  of  preliminary  farm 
acreage  allotments. 

725.57  Determination  of  preliminary  farm 
yields. 

725.58  Determination  of  farm  acreage  al¬ 
lotments  and  efiective  farm  acreage 
allotments. 

725.59  Determination  of  farm  yields. 

725.60  Determination  of  effective  farm 

marketing  quotas. 

725.61  Determination  of  undermarketings 
and  overmarketings  for  farms  with 
allotments  covered  by  a  Cropland 
Adjustment  Program  agreement. 

725.62  Determination  of  undermarketings 

and  overmarketings  for  allotments 
while  In  eminent  domain  pool. 

725.63  Determination  of  allotments  and 

yields  for  divided  farms. 

725.64  Determination  of  allotments  and 

yields  for  combined  farms. 

725.65  Determination  of  undermarketings 
and  overmarketings  for  recon¬ 
stituted  farms. 

725.66  Correction  of  errors  and  adjusting 
Inequities  in  acreage  allotments  for 
old  farms. 

725.67  Time  for  making  reduction  of  acre¬ 
age  allotment  for  violation  of  the 
marketing  quota  regulations. 

726.68  Allotments  and  yields  for  farms  ac¬ 
quired  under  right  of  eminent 
domain. 

725.69  Determination  of  acreage  allotments 
for  new  farms. 

725.70  Approval  of  allotments  and  market¬ 
ing  quotas,  notices  to  farm  opera¬ 
tors. 

725.71  Application  for  review. 

726.72  Lease  and  transfer  of  tobacco 
marketing  quotas. 

725.73  Determining  tobacco  history  acre¬ 
ages. 

725.74  Transfer  of  farm  marketing  quotas. 

725.75  Transfer  of  tobacco  farm  acreage 
allotment  for  farms  affected  by  a 
natural  disaster. 

725.76-725.84  [Reserved] 

Identification  of  Tobacco,  Marketing  and 
Other  Disposition  of  Tobacco,  and 
Penalties 

725.85  Identification  of  kinds  of  tobacco. 

726.86  Disposition  of  tobacco  produced  on 
excess  acres. 

725.87  Issuance  of  marketing  cards. 

725.88  Claim  stamping  and  replacing 
marketing  cards. 

725.89  Invalid  cards. 

725.90  Misuse  of  marketing  cards. 

725.91  Identification  of  marketings. 

725.92  Rate  of  penalty. 

725.93  Persons  to  pay  penalty. 

725.94  Penalties  considered  to  be  duo  from 
warehousemen,  dealers,  buyers,  and 
others  excluding  producers. 


Sec. 

725.95  Producers  penalties;  false  identifica¬ 
tion;  failure  to  account;  canceled 
allotments;  overmarketing  propor¬ 
tionate  share. 

725.96  Payment  of  penalty. 

725.97  Request  for  return  of  penalty. 

Records  and  Reports 

725.98  Producer’s  records  and  reports. 

725.99  Warehouseman's  records  and  re¬ 
ports.  * 

725.100  Dealer's  records  and  reports. 

725.101  Dealer  purchases  of  damaged  to¬ 
bacco  for  later  resale. 

725.102  Dealers  exempt  from  regular  rec- 
cords  and  reports  on  MQ-79,  and 
season  report  for  dealers. 

725.103  Recordkeeping  and  reporting  re¬ 
quirements  for  processed  producer 
carryover  tobacco. 

725.104  Recordkeeping  and  reporting  re¬ 
quirements  for  unprocessed  pro¬ 
ducer  carryover  tobacco. 

725.105  Records  and  reports  of  truckers  and 
firms  redrying,  prizing  or  stemming 
tobacco  and  storage  firms. 

725.106  Separate  records  and  reports  from 
persons  engaged  in  more  than  one 
business. 

725.107  Failure  to  keep  records  and  make 
reports  or  making  false  report  or 
record. 

725.108  Registration  of  warehousemen  and 
dealers. 

725.109  Duties  of  Kansas  City  ASCS  Data 
Processing  Center. 

725.110  Examination  of  records  and  reports. 

725.111  Length  of  time  records  and  reports 
are  to  be  kept. 

725.112  Information  confidential. 

725.113  Determination  of  discoimt  varieties. 

725.114  Determination  of  use  of  DDT  and 
TDE. 

725.115  Warehouses  authorized  to  retain 
producer  marketing  cards  between 
sales. 

Authority:  Section  301,  313,  314,  316,  317, 
363,  372-275,  377,  378,  52  Stat.  38,  as  amen¬ 
ded,  47,  as  amended,  48,  as  amended,  75  Stat. 
469,  as  amended,  79  Stat.  66,  52  Stat.  63,  as 
amended,  65-66,  as  amended,  72  Stat.  995; 
section  401,  63  Stat.  1054,  as  amended,  sec¬ 
tions  106,  112,  125,  70  Stat.  191,  196,  198,  as 
amended,  section  16  (e),  76  Stat.  606;  7 
U.S.C.  1301,  1313,  1314,  1314b,  1314c,  1363, 
1372-1375,  1377,  1378,  1421,  1813,  1824,  1836, 
16  U.S.C.  590p(e). 

§  725.50  Basis  and  purpose. 

The  regulations  contained  in  §§  725.50 
through  725.115  are  Issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) ,  and  are  applicable  to 
fiue-cured  tobacco  for  the  1973-74  and 
subsequent  marketing  years.  They  gov¬ 
ern  the  establishment  of  farm  acreage 
allotments  and  marketing  quotas,  the  is¬ 
suance  of  marketing  cards,  the  identifi¬ 
cation  of  marketings  of  tobacco,  the  col¬ 
lection  and  refund  of  penalties,  and  the 
keeping  of  records  and  making  of  reports 
incident  thereto.  Notwithstanding  the 
above  acreage  allotments  and  marketing 
quotas  for  the  1973-74  marketing  year 
previously  established  under  subpart — 
Flue-cured  tobacco  1970-71  and  subse¬ 
quent  marketings  years  shall  remain  in 
effect.  The  applicability  of  the  regula¬ 
tions  for  any  marketing  year  subsequent 
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to  the  1973-74  marketing  year  is  con- 
tigent  upon  the  proclamation  of  s  na¬ 
tional  marketing  quota  for  such  year 
pursuant  to  section  312(a>  of  the  Act. 

§  725.51  Definitions. 

As  used  in  this  subpart  and  in  all  in¬ 
structions,  forms,  and  documents  in  con¬ 
nection  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  COTitext  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  chapter  or  title  shall 
be  construed  as  references  to  such  parts 
and  any  amendments  now  in  effect  or 
later  issued.  The  following  words  or 
phrases  are  defined  in  Parts  718  or  719 
of  this  chapter  and  shall  have  the  mean¬ 
ings  assigned  to  them  by  such  regula¬ 
tions:  “County  committee”,  “County 
executive  director”,  “community  com¬ 
mittee”,  “current  year”,  “Department”, 
“Deputy  Administrator”,  “Director”, 
“farm”,  “Federally  owned  land”,  opera¬ 
tor”,  “person”,  “preceding  year”,  “pro¬ 
ducer”,  “representative  of  the  county 
committee”,  “representative  of  the  State 
committee”,  “Secretary”,  “State  com¬ 
mittee”,  and  “State  executive  director”. 

(a)  Act.  The  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

(b)  Auction  sale.  A  marketing  of  to¬ 
bacco  by  a  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business,  including  sale  of  all  lots  or  bas¬ 
kets  of  tobacco  at  public  auction  in  se¬ 
quence  at  a  given  time. 

(c)  Base  period.  The  five  calendar 
years  immediately  preceding  the  year  for 
which  farm  acreage  allotments  are  cur¬ 
rently  being  established. 

(d)  Buyers  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned 
by  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid  rea- 
s<xi,  which  is  tiuned  back  to  the  ware¬ 
houseman  and  supported  by  an  adjust¬ 
ment  invoice  from  the  buyer.  This  ac¬ 
count  shall  Include  the  poimds  and 
amounts  deducted  resulting  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  long 
baskets  and  long  w^eights,  which  buyers 
debit  or  credit  to  the  warehouseman  and 
support  with  adjustment  invoices. 

(e)  Community  average  yield.  The 
average  yield  in  the  community  as  deter¬ 
mined  by  averaging  the  yields  per  acre 
for  the  three  highest  years  of  the  five 
years  1959  to  1963,  inclusive,  except  that 
if  the  yield  for  any  of  the  three  highest 
yeau^  is  less  than  80  percent  of  the  aver¬ 
age  for  the  three  years  then  that  year  or 
years  shall  be  eliminated  and  the  aver¬ 
age  of  the  remaining  years  shall  be  the 
community  average  yield. 

(f)  Current  year.  The  calendar  year 
for  w'hich  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  under  the  pro¬ 
visions  of  the  marketing  quota  program. 

tg)  Dealer  or  buyer.  A  person  who  en¬ 
gages  to  any  extent  in  acquiring  or  sell¬ 


ing  tobacco  in  the  form  normally  mar¬ 
keted  by  producers. 

(h)  Director.  The  Director,  or  Acting 
Director,  Cmnmodity  Stabilization  Divi¬ 
sion,  Agricultiual  Stabilization  and  Con- 
servatiwi  Service,  U.S.  Department  of 
Agriculture. 

(i)  Effective  farm  acreage  allotment. 
The  allotment  determined  imder  §  725.58. 

(j)  Effective  farm  marketing  quota. 
The  quota  determined  under  §  725.60. 

(k)  Excess  tobacco  for  a  farm.  The  ex¬ 
cess  tobacco  on  a  farm  for  the  current 
year  shall  be  the  quantity  of  tobacco 
marketed  in  the  current  marketing  year 
after  110  percent  of  the  effective  farm 
marketing  quota  has  been  marketed. 

(l)  False  identification.  False  identifi¬ 
cation  occurs  if: 

( 1 )  Tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which, 
in  fact,  was  produced  on  a  different 
farm ; 

(2)  Tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identified 
by  a  tobacco  marketing  card  for  the 
farm; 

(3)  The  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  w^as  marketed  from 
the  farm. 

(m)  Farm  acreage  allotment.  The 
acreage  determined  by  multiplying  the 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor. 

(n)  Farm  marketing  quota.  The 
pounds  determined  by  multiplying  the 
farm  acreage  allotment  by  the  farm  yield. 

(o)  Farm  yield — (1)  Old  farm.  Tlie 
farm  yield  for  an  old  farm  is  that  yield 
determined  as  provided  in  §  725.59. 

(2)  New  farm.  The  farm  yield  for  a 
new  farm  is  that  yield  determined  as 
provided  in  §  725.59. 

(p)  Floor  sweepings.  The  actual  quan¬ 
tity  of  scraps  or  leaves  of  tobacco  w'hich 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business:  Provided, 
That  floor  sweepings  above  the  pounds 
determined  by  multiplying  0.50  (five- 
tenths  of  1  percent)  percentage  times 
the  total  first  sales  of  producer  tobacco 
at  auction  for  the  season  for  the  ware¬ 
house,  shall  be  deemed  to  be  leaf  account 
tobacco.  Floor  sw-eepings  tobacco  shall  be 
kept  separate  from  any  other  tobacco 
when  sold. 

(q)  Green  weight.  The  weight  of  to¬ 
bacco  which  is  in  the  form  normally  mar¬ 
keted  by  farmers  prior  to  being  redried, 
prized  or  processed. 

(r)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

(s)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or  for 
the  account  of  a  warehouse,  and  shall  in¬ 
clude  but  not  be  limited  to,  tobacco  from 
buyers  corrections  account,  sales  and  re¬ 
sales  of  such  tobacco,  floor  sweepings 
purchased  from  another  warehouse  or 
dealer,  and  floor  sweepings  deemed  to  be 
leaf  account  tobacco  under  paragraph 
(p)  of  this  .section. 


(t)  Market.  The  disposition  of  tobacco 
in  raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  between  Uving  persons.  “Market¬ 
ing”  and  “marketed”  shall  have  corre¬ 
sponding  meanings  to  the  term 
“market.” 

(u)  Marketing  recorder  or  field  assist¬ 
ant.  Any  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabihzation  and  Con¬ 
servation  Service  county  (ASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per¬ 
taining  to  the  identification  of  market¬ 
ings  of  tobacco. 

(V)  Marketing  year.  The  period  begin¬ 
ning  July  1  of  the  year  in  which  the  to¬ 
bacco  is  produced  and  ending  June  30 
of  the  following  year. 

(w)  New  farm.  A  farm  for  which  a 
tobacco  allotment  is  established  in  the 
cuiTent  year  and  for  which  there  is  no 
tobacco  history  acreage  in  the  base 
period. 

(x)  Nonaucf  ion  sale.  Any  first  market¬ 
ing  of  tobacco  other  than  by  a  sale  at 
auction. 

(y)  Old  farm.  A  farm  on  which  there 
is  tobacco  history  acreage  in  one  or  more 
years  of  the  base  period. 

(z)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(aa)  Pool.  A  quantity  of  tobacco  de¬ 
livered  to  a  marketing  agent. 

(bb)  Pound.  That  amount  of  tobacco 
which  would  equal  one  pound  standard 
weight. 

(cc)  Preceding  year.  The  calendar  year 
immediately  preceding  the  year  for  which 
the  allotments  and  quotas  are  estab¬ 
lished,  or  the  marketing  year  preceding 
the  marketing  year  for  which  the  allot¬ 
ments  and  quotas  are  established. 

(dd)  Preliminary  farm  acreage  allot¬ 
ment.  The  preceding  year’s  farm  acre¬ 
age  allotment  for  a  farm  which  has  to¬ 
bacco  history  acreage  in  the  base  period. 

(ee)  Preliminary  farm  yield.  The  yield 
determined  for  a  farm  as  provided  in 
$  725.57. 

(ff)  Processed,  Processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  in  a  hogshead. 

(gg)  Production  record.  A  record  pre¬ 
pared  by  a  processor  to  account  for  the 
processing  of  tobacco. 

(hh)  Resale.  The  dispositon  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar¬ 
keted  previously. 

(ii)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy¬ 
ers  the  tobacco  purchased  by  them  dur¬ 
ing  .such  period. 

(jj)  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(kk)  Strip,  scrap,  stem.  Types  of  prod¬ 
ucts  resulting  from  processing  of  tobacco 
where  the  tobacco  is  “tipped”  and 
“threshed.” 
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(11)  Suspended  sale.  Any  marketing  of 
tobacco  at  auction  for  which  the  sale  Is 
not  identified  by  a  producer  marketing 
card  or  a  dealer’s  identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(mm)  Tobacco.  Flue-cured  tobacco. 
tyi>es  11,  12,  13.  and  14,  as  classified  in 
Service  and  Regulatory  Annoiuicement 
No.  118  (Part  30  of  this  title)  of  the 
former  Bureau  of  Agricultural  Economics 
of  the  U.S.  Department  of  Agriculture. 

(nn)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm  which  has 
not  been  marketed  and  which  has  not 
been  disposed  of  so  that  it  cannot  be  mar¬ 
keted. 

(oo)  Trucker.  A  person  who  trucks  or  . 
hauls  tobacco  for  producers,  or  any  other 
persons. 

(pp)  Undermarketings.  The  poimds  by 
which  the  effective  farm  marketing  quota 
Is  more  than  the  pounds  marketed. 

(qq)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

§  725.52  Location  of  farm  for  adminis¬ 
trative  purposes. 

(a)  County.  The  location  of  a  farm  In 
a  county  for  administrative  piu*po6es 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(b)  Community.  (1)  A  farm  that  is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 

(2)  A  farm  that  is  geographically 
located  in  one  county  and  in  more  than 
one  community  shall  be  assigned  to  the 
community  (i)  where  the  principal 
dwelling  is  located,  or  (ii)  where  the 
'  largest  amount  of  cropland  is  located,  if 

there  is  no  such  dwelling. 

(3)  A  farm  that  is  geographically  lo¬ 
cated  in  more  than  one  county  and  in 
more  than  one  community  shall  be  £is- 
signed  to  the  community  in  the  county 
in  which  the  farm  is  located  for  admin¬ 
istrative  purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 
is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  is 
no  such  dwelling,  to  the  community  in 
such  covmty  having  the  largest  amount 
of  cropland. 

§  725.53  Extent  of  determinations,  com¬ 
putations,  and  rule  for  rounding 
fractions. 

(a)  General.  If  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  number  of 
decimal  places  required  and  digits  of  50 
or  less  beyond  the  required  number  of 
decimal  places  shall  be  dropped;  if  51 
or  more,  the  last  required  decimal  place 
shall  be  increased  by  one. 

(b)  Allotments.  Farm  acreage  allot¬ 
ments  shall  be  determined  in  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shall  be  increased  to  0.01  acre.  For  ex¬ 
ample,  2.5536  equals  2.55;  2.550  equals 
2.55;  2.5551  equals  2.56;  2.5582  equals 
2.56;  and  0.0001  equals  0.01. 

(c)  Yields.  Yields  shall  be  determined 
in  whole  pounds.  For  example,  2006.50 
equals  2006;  and  2006.51  equals  2007. 


(d)  Percentage  reduction  for  violation. 
A  percentage  of  reduction  in  an  allot¬ 
ment  due  to  a  violation  shall  be  deter¬ 
mined  in  tenths  i>ercent  and  calculations 
thereof  rounded  to  the  nearest  tenth 
percent. 

§  725.54  Supervi8ory  aulhority  of  State 
ASC  committee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  a  coimty 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  coimty  com¬ 
mittee  to  correct,  any  action  taken  by  a 
county  committee  which  is  not  in  ac¬ 
cordance  with  these  regulations,  or  (b) 
require  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  ac¬ 
cordance  with  these  regulations. 

§  725.55  Instructions  and  forms. 

The  Director  shall  cause  to  be  pre¬ 
pared  and  issued  such  forms  as  are  nec¬ 
essary,  and  shall  cause  to  be  prepared 
such  instructions  with  respect  to  internal 
management  as  are  necessary  for  carry¬ 
ing  out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

Acreage  Allotments,  History  Acreage, 

Marketing  Quota  and  Yields  for  Old 

Farms 

§  725.56  Determination  of  preliminary 
farm  acreage  allotments. 

(a)  Farms  with  history  acreage  in  base 
period.  A  preliminary  farm  acreage  allot¬ 
ment  shall  be  determined  for  each  farm 
which  has  tobacco  history  acreage,  as 
defined  and  explained  in  §  725.73  of  this 
part,  in  the  base  period,  except  that  no 
preliminary  farm  acreage  allotment  shall 
be  established  in  the  current  year  under 
any  one  of  the  following  conditions:  (1) 
a  new  farm  allotment  was  established  in 
any  prior  year  but  was  canceled  for  the 
year  preceding  the  current  year,  (2)  an 
allotment  was  pooled  under  Part  719  of 
this  chapter  but  was  canceled,  or  (3)  the 
county  committee  determines  that  the 
cropland  in  the  farm  has  been  retired 
from  agu'icultural  production  and  was  not 
and  could  not  have  been  acquired  under 
the  right  of  eminent  domain  by  the  per¬ 
son  or  agency  that  acquired  it:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  farm 
acreage  allotment  for  (i)  an  old  farm 
that  is  returned  to  agricultural  produc¬ 
tion  if  the  allotment  for  the  retired  land 
was  not  allocated  to  other  land  contained 
in  the  farm  of  which  the  retired  land  was 
a  part  or,  (ii)  a  farm  for  which  an  acre¬ 
age  allotment  may  be  determined  under 
the  provisions  of  §  725.68. 

(b)  Preliminary  farm  acreage  allot¬ 
ment.  The  preliminary  farm  acreage 
allotment  for  the  current  year  for  a 
farm  which  qualifies  for  a  preliminary 
farm  acreage  allotment  under  paragraph 
(a)  of  this  section  shall  be  the  same  as 
the  farm  acreage  allotment  (prior  to  re¬ 
duction  for  violation,  prior  to  adjustment 
for  lease  and  transfer,  and  prior  to  ad¬ 
justment  for  undermarketings  or  over¬ 


marketings)  established  for  such  farm 
for  the  immediately  preceding  year. 

§  725.57  Determinaticm  of  preliminary 
farm  yields. 

(a)  Old  farms.  The  preliminary  farm 
yield  for  an  old  farm  shall  be  the  same 
preliminary  farm  yield  as  was  in  effect 
for  such  farm  in  the  immediately  preced¬ 
ing  year. 

(b)  New  farms.  The  preliminary  farm 
yield  for  a  new  farm  shall  be  determined 
by  dividing  the  farm  yield  determined 
in  accordance  with  §  725.59(b)  for  such 
farm  by  the  national  yield  factor  appli¬ 
cable  for  the  year  in  which  the  new  farm 
allotment  was  established. 

§  725.58  Determination  of  farm  acreage 
allotments  and  effective  farm  acreage 
allotments. 

(a)  Farm  acreage  allotments.  The 
farm  acreage  allotment  shall  be  deter¬ 
mined  by  multiplying  the  current  year’s 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor  for  the  cur¬ 
rent  year. 

(b)  Effective  farm  acreage  allotment. 
The  effective  farm  acreage  allotment  for 
the  current  year  shall  be  determined  by 
adjusting  the  farm  acreage  allotment  for 
the  current  year  as  follows; 

(1)  Upward  adjustment.  (1)  Add  the 
farm  marketing  quota  and  the  pounds 
undermarketed  in  the  preceding  market¬ 
ing  year  (not  to  exceed  100  per  centum  of 
the  preceding  year  farm  marketing  quota 
plus  pounds  leased  to  the  farm  for  such 
year)  and  divide  the  result  by  the  cur¬ 
rent  year’s  farm  yield,  (ii)  Add  to  the 
acreage  computed  under  paragraph  (b) 
(l)(i)  of  this  section  the  acreage  ob¬ 
tained  by  dividing  the  pounds  leased  and 
transferred  to  the  farm  for  the  current 
year  by  the  current  year’s  farm  yield  for 
the  lessee  farm. 

(2)  Downward  adjustment.  The  farm 
acreage  allotment,  after  adjustment 
under  paragraph  (b)  (1)  of  this  section,  if 
any,  shall  be  adjusted  downward  as  fol¬ 
lows;  (1)  Subtract  from  the  farm  market¬ 
ing  quota  the  pounds  overmarketed  in  the 
preceding  marketing  year  (plus  addi¬ 
tional  pounds  overmarketed  in  any  prior 
marketing  year  for  which  a  reduction  in 
quotas  has  not  been  made)  and  divide 
the  result  by  the  current  year’s  farm 
yield. 

(ii)  Subtract  from  the  acreage  com¬ 
puted  under  (i)  of  this  subparagraph 
the  (a)  acreage  obtained  by  dividing  the 
pounds  leased  and  transferred  from  the 
farm  for  the  current  year  by  the  current 
year’s  farm  yield  for  the  lessor  farm,  and 
(b)  acreage  reduced  because  of  a  viola¬ 
tion  of  the  marketing  quota  regulations. 

§  725.59  Determination  of  farm  yields. 

(a)  Old  farms.  The  farm  yield  for  an 
old  farm  shall  be  determined  by  multiply¬ 
ing  the  preliminary  farm  yield  for  the 
farm  by  the  national  yield  factor  for  the 
current  year. 

(b)  New  farms.  The  farm  yield  for  a 
new  farm  shall  be  that  yield,  not  to  ex¬ 
ceed  the  community  average  yield,  which 
the  county  committee  determines  for  the 
farm  taking  into  consideration  (1)  the 
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soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (2)  the  farm  yields  determined  for 
other  farms  cm  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar. 

§  725.60  Determination  of  effective 
farm  marketing  quotas. 

The  effective  farm  marketing  quota  for 
a  farm  for  the  current  year  shall  be  the 
farm  marketing  quota  determined  by 
multiplying  the  farm  acreage  allotment 
for  the  current  year  by  the  farm  yield  es¬ 
tablished  for  the  current  year,  adjusted 
as  follows: 

(a)  Upward  adjustment.  The  farm 
marketing  quota  shall  be  adjusted  ui>- 
ward  by  adding  (1)  the  pounds  under- 
market^  In  the  preceding  marketing 
year,  not  to  exceed  100  percent  of  the 
farm  mai^eting  quota  for  the  preceding 
marketing  year,  plus  pounds  leased  and 
transferred  to  the  farm  in  such  year,  and 
(2)  the  povmds  leased  and  transferred  to 
the  farm  for  the  current  year. 

(b)  Downward  adjustment.  The  farm 
marketing  quotas,  after  adjustment,  if 
any,  under  paragraph  (a)  of  this  section, 
shall  be  adjusted  downward  by  subtract¬ 
ing  (1)  the  pounds  overmarketed  In  the 
preceding  marketing  year  plus  additional 
pounds  overmarketed  in  any  prior  year 
for  which  a  reduction  in  quota  has  not 
been  made,  (2)  the  pounds  reduced  for 
violation  of  the  tobacco  marketing  quota 
regulations  for  a  prior  year,  and  (3) 
the  pounds  leased  and  transferred  from 
the  farm  for  the  current  year. 

§  725.61  Delermination  of  undcriiiar- 
ketingg  and  overniarkrtings  for 
farms  with  allotments  covered  by  a 
cropland  adjustment  program  agree¬ 
ment. 

The  farm  marketing  quota  established 
for  a  farm,  which  is  covered  by  a  crop¬ 
land  adjustment  program  agreement, 
shall  be  considered  as  zero  for  the  pur¬ 
pose  of  determining  undermarketings 
and  overmarketings  for  such  farm. 

§  725.62  Determination  of  undermar¬ 
ketings  and  overmarketings  for  al¬ 
lotments  while  in  eminent  domain 
pool. 

The  farm  marketing  quota  established 
for  an  allotment  which  is  in  the  eminent 
domain  pool  for  the  current  year  shall 
be  considered  as  zero  for  the  pvupose  of 
determining  undermarketings  and  over- 
marketings. 

§  725.63  Determination  of  allotments 
and  yields  for  divided  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  for  divided  farms  shall  be  divided 
pursuant  to  the  provisions  of  Part  719  of 
this  chapter.  History  acreages  and  other 
basic  data  shall  be  apportioned  among 
the  divided  tracts  as  provided  in  Part 
719  of  this  chapter,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Preliminary  farm  yields — (1) 
Where  contribution  method  is  used. 
Where  a  tract  is  separated  from  the  par¬ 
ent  farm  and  the  tobacco  acreage  aUot- 

.  ment  is  divided  by  the  contribution 


method,  the  prelimlncur  farm  yield  shall 
be  determined  as  follows: 

(1)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to  the 
time  the  tract  became  part  of  the  parent 
farm  such  yield  shall  the  preliminary 
farm  yield  for  the  tract. 

(11)  Where  the  tract  is  one  for  which 
a  preliminary  farm  yield  has  never  been 
established,  the  prelimmary  farm  yield 
shall  be  the  same  as  the  preliminary  farm 
yield  for  the  p>arent  farm. 

(2)  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and  the 
allotments  are  divided  by  any  method 
other  than  the  contribution  method,  the 
preliminary  farm  yield  for  such  tract 
shall  be  the  same  as  the  preliminary 
farm  yield  established  for  the  parent 
farm. 

(c)  Farm  yield.  The  farm  yield  for  a 
tract  separated  from  a  parent  farm  by 
division  shall  be  determined  by  multiply¬ 
ing  the  preliminary  farm  yield  by  the  na¬ 
tional  yield  factor  for  the  current  year. 

§  725.64  Delermination  of  allolnients 
and  yields  for  combined  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  and  history  acreages  and  other 
basic  data  for  combined  farms  shall  be 
computed  for  the  base  period  in  accord¬ 
ance  with  Part  719  of  this  chapter,  except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Yields.  The  farm  yield  for  a  com¬ 
bined  farm  shall  be  the  weighted  aver¬ 
age  of  the  farm  yields  established  for 
the  parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be  de¬ 
termined  by  dividing  the  farm  yield  for 
the  combined  farm  by  the  national  yield 
factor  for  the  current  year. 

§  725.65  Determination  of  undermar- 
ketings  and  overniarkctings  for  re- 
ronsti  luted  farms. 

(a)  Divisions.  Undermarketings  and 
overmarketings  of  the  parent  farms  shall 
be  apportioned  among  the  divided  tracts 
in  the  same  ratio  as  the  marketing 
quotas  are  established  for  the  divided 
tracts. 

(b)  Combinations.  Undermarketings  of 
the  parent  farm  shall  be  the  total  under¬ 
marketings  of  the  combined  farms  and 
overmarketings  of  the  parent  farm  shall 
be  the  total  overmarketings  of  the  com¬ 
bined  farms. 

§  72.5.66  Correction  of  errors  and  ad¬ 
justing  inequities  in  acreage  Allot¬ 
ments  for  old  farms. 

(a)  General.  Notwithstanding  the  lim¬ 
itations  contained  in  any  other  section 
of  this  subpart,  the  farm  acreage  allot¬ 
ment  established  for  an  old  farm  may  be 
increased  to  correct  an  error  or  adjust 
an  inequity  if  the  county  committee  de¬ 
termines,  with  the  approval  of  a  repre¬ 
sentative  of  the  State  committee,  that 
the  increase  is  necessary  to  establish  an 
allotment  for  such  farm  which  is  fair 
and  equitable  In  relation  to  the  allot¬ 
ments  for  other  <dd  farms  In  the  com¬ 
munity  in  which  the  farm  is  located.  Ihe 
reserve  acreage  for  adjusting  allotments 
under  this  paragr£4>h  will  be  prorated 


based  on  the  relationship  of  each  State’s 
preliminary  acreage  allotment  to  the  na¬ 
tional  total.  The  national  office  will  ad¬ 
vise  State  offices  of  the  amount. 

(b)  Basis  for  adjustment.  Acreage  in¬ 
creases  to  adjust  inequities  In  acreage  al¬ 
lotments  shall  be  made  on  the  basis  of 
the  past  farm  acreage  and  past  farm 
acreage  allotments  of  tobacco,  making 
due  allowances  for  failed  acreage  and 
acreage  prevented  from  being  planted 
because  of  a  natural  disaster  as  deter¬ 
mined  under  Part  718  of  this  chapter: 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco.  Not  to  exceed  >1  percent  of  the 
national  acreage  allotment  minus  that 
part  of  the  national  reserve  set  aside  for 
establishing  new  farm  allotments  shall 
be  made  available  for  adjusting  inequi¬ 
ties  and  correction  of  errors.  The  total  of 
all  adjustments  in  old  farm  allotments 
under  this  paragraph  shall  not  exceed 
the  acreage  apportioned  the  county  for 
such  purpose. 

(c)  CAP  farms.  The  allotment  for  a 
farm  imder  a  cropland  adjustment  pro¬ 
gram  agreement  shall  be  given  the  same 
consideration  tmder  this  section  as  the 
allotments  for  other  old  farms. 

(d)  Approved  acreage.  Acreage  ap¬ 
proved  for  a  farm  tmder  this  section  be¬ 
comes  a  part  of  the  farm  acreage  allot¬ 
ment.  The  farm  marketing  quota  for 
such  farm  shall  be  adjusted  by  multiply¬ 
ing  the  adjusted  farm  acreage  allotment 
by  the  farm  yield. 

§  725.67  Time  for  making  reduction  of 
acreage  allotment  for  vitdation  of 
the  marketing  quota  regulations. 

Any  reduction  in  the  farm  acreage  al¬ 
lotment  for  a  farm  for  the  current  year 
required  for  any  of  the  reasons  provided 
in  S  725.98  shall  be  made  no  later  than 
April  1  of  the  current  year.  If  the  reduc¬ 
tion  is  not  made  by  such  date  for  the  cur¬ 
rent  year,  the  reduction  shall  be  in  the 
farm  acreage  allotment  next  established 
for  the  farm,  but  no  later  than  by  April  1 
in  the  subsequent  year:  Provided,  That 
no  reduction  shall  be  made  in  the  acreage 
allotment  for  any  farm  for  a  violation  if 
the  acreage  allotment  for  such  farm  for 
any  prior  year  was  reduced  on  account  of 
the  same  violation. 

§  725.68  Allotments  and  yields  for 
farms  acquired  under  right  of 
eminent  domain. 

(a)  Allotments  and  marketing  quotas. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  frexn  the  pool  shall  be  administered 
as  provided  in  Part  719  of  this  chapter. 
Where  all  or  a  part  of  an  allotment  is 
pooled,  all  or  a  proportionate  part  of  the 
farm  marketing  quota  shall  be  pooled. 

(b)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  allotment  and  marketing  quota 
are  transferred  shall  be  determined  by 
dividing  the  farm  marketing  quota  (in¬ 
cluding  the  transferred  farm  marketing 
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quota)  by  the  farm  acreage  allotment 
(including  the  transferred  farm  market¬ 
ing  quota)  by  the  farm  acreage  allotment 
(including  the  transferred  farm  acreage 
allotment).  The  preliminary  farm  yield 
shall  be  determined  by  dividing  the  farm 
yield  by  the  national  yield  factor  for  the 
current  year. 

(c)  Undermarketings  and  overmar¬ 
ketings.  Undermarketings  of  the  farm 
acquired  by  eminent  domain  shall  be 
added,  to  the  marketing  quota  for  the 
receiving  farm  and  overmarketings  of 
the  acquired  farm  shall  be  subtracted 
from  the  marketing  quota  of  the  receiv¬ 
ing  farm. 

(d)  Release  and  reapportionment. 
The  displaced  owner  of  a  farm  may  not 
later  than  the  date  specified  in  Part  731 
of  this  chapter,  release  in  writing  to  the 
county  committee  for  the  current  year 
all  or  part  of  the  acreage  for  the  farm 
in  a  pool  under  Part  719  of  this  chapter 
for  reapportionment  for  the  current  year 
by  the  county  committee  to  other  farms 
in  the  county  having  allotments  for  flue- 
ciU’ed  tobacco.  The  marketing  quota  for 
the  pooled  acreage  shall  be  adjusted 
downward  by  the  amount  determined  by 
multiplying  the  acreage  released  by  the 
farm  yield  for  the  farm  acquired  by 
eminent  domain.  The  county  committee 
may  reapportion,  not  later  than  the  date 
specified  in  Part  731  of  this  chapter  the 
released  acreage  or  any  part  of  it  to  other 
farms  in  the  county  on  the  basis  of  past 
acreage  of  tobacco,  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco,  crop  rotation  practices,  and 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  The  market¬ 
ing  quota  for  the  farm  to  which  released 
acreage  is  •  reapportioned  shall  be  ad¬ 
justed  upward  by  multiplying  the  reap¬ 
portioned  acreage  by  the  farm  yield  for 
such  farm.  The  allotment  acreage  re¬ 
apportioned  shall  not,  for  purposes  of 
establishing  future  farm  allotments,  be 
regarded  as  planted  on  the  farm  to  which 
the  allotment  was  reapportioned.  No  re¬ 
lease  and  reapportionment  of  allotment 
acreage  hereunder  shall  be  the  result  of 
any  private  negotiations  between  in¬ 
dividuals.  Any  acreage  released  shall  be 
released  to  the  county  committee  and 
such  acreage  shall  be  reapportioned  only 
by  the  county  committee. 

§  725.69  Determination  of  acreage  al¬ 
lotments  for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  725.68,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee,  with  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into  con¬ 
sideration  the  past  tobacco  experience 
of  the  farm  operator,  the  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco;  crop  rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco:  Pro¬ 
vided,  That  the  acreage  allotment  so  de¬ 
termined  shall  not  exceed  50  percent  of 
the  average  of  the  acreage  allotments 
established  for  two  or  more  but  not  more 
than  five  old  farms  which  are  similar 


with  respect  to  land,  labor,  and  equip¬ 
ment  available  for  the  production  of  to¬ 
bacco,  crop  rotation  practices,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco;  And  provided 
further.  That,  if  an  acreage  is  not 
planted  to  tobacco  on  a  new  tobacco 
farm,  such  allotment  shall  be  automat¬ 
ically  reduced  to  zero. 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  allotment  is  requested. 

(b)  Eligibility  requirements  for  oper¬ 
ator.  A  new  farm  allotment  may  be  es¬ 
tablished  if  each  of  the  following  condi¬ 
tions  is  met: 

(1)  Owner  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (Da  person  who  owns 
only  a  part  of  a  farm  cannot  be  con¬ 
sidered  the  owner  of  the  farm  except  that 
both  husband  and  wife  shall  be  con¬ 
sidered  the  owner  and  operator  of  a  farm 
which  they  jointly  own. 

(2)  Interest  in  another  farm.  The 
farmer  operator  shall  not  own  or  oper¬ 
ate  any  other  farm  in  the  United  States 
for  which  a  tobacco  allotment  or  quota 
for  any  kind  of  tobacco  is  established  for 
the  current  year. 

(3)  Availability  of  equipment -and  fa¬ 
cilities.  The  operator  must  own,  or  have 
readily  available,  adequate  equipment 
and  any  other  facilities  of  production 
necessary  to  the  production  of  tobacco 
on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural  com¬ 
modities  or  products. 

(i)  Computing  operator’s  income.  The 
following  shall  be  considered  in  comput¬ 
ing  operator’s  income : 

(a)  Income  from  farming.  Income 
from  farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
livestock  products,  poultry  or  other  agri¬ 
cultural  products  produced  for  home 
consumption  or  other  use  on  the  farm. 
The  estimated  return  from  the  produc¬ 
tion  of  the  requested  new  farm  allotment 
shall  not  be  Included. 

(b)  Income  from  nonfarming.  Non¬ 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments,  and 
unemployment  compensations. 

(c)  Spouse’s  income.  Hie  spouse’s 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the  op¬ 
erator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per¬ 
cent  of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have  no 
other  major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50  per¬ 
cent  of  their  expected  income.  Salaries 


and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this  sec¬ 
tion  provided  they  determine  that  the 
farm  operator’s  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  oiierator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in¬ 
come  provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county  com¬ 
mittee  shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti¬ 
mated  net  worth,  estimated  gross  family 
income,  estimated  family  off-farm  in¬ 
come,  number  of  dependents,  and  other 
factors  affecting  the  individual’s  ability 
to  provide  a  reasonable  standard  of  liv¬ 
ing  for  himself  and  his  family. 

(5)  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  the  kind  of  tobacco  re¬ 
quested.  Such  experience  must  have  been 
gained  by  being  a  sharecropper,  tenant, 
or  farm  operator  (bona  fide  tobacco  pro¬ 
duction  experience  gained  by  a  person 
as  a  member  of  a  partnership  shall  be 
accepted  as  experience  gained  in  meet¬ 
ing  this  requirement)  during  at  least  two 
of  the  5  years  immediately  preceding  the 
year  for  which  the  new  farm  allotment 
is  requested.  If  the  operator  was  in  the 
armed  services  during  the  5-year  period, 
the  period  shall  be  extended  1  year  for 
each  year  of  military  service  during  the 
5  years.  The  experience  must  have  been 
gained  on  a  farm  having  a  tobacco  allot¬ 
ment  for  such  years  for  the  kind  of  to¬ 
bacco  requested  in  the  application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following  con¬ 
ditions  is  met: 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of  ap¬ 
proval  of  a  new  farm  acreage  allotment 
an  allotment  or  quota  for  any  kind  of 
tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco  pro¬ 
duction.  Also  continuous  production  of 
tobacco  must  not  result  in  an  imdue 
erosion  hazard. 

(3)  Entire  allotment  designated  by 
owner  where  farm  reconstituted.  A  farm 
which  includes  land  which  has  no  to¬ 
bacco  allotment  because  the  owner  did 
not  designate  a  tobacco  allotment  for 
such  land  when  the  parent  farm  was 
reconstituted  pursuant  to  Part  719  of 
this  chapter  shall  not  be  eligible  for  a 
new  farm  tobacco  allotment  for  a  period 
of  5  years  beginning  with  the  year  in 
which  the  reconstitution  became 
effective. 

(4)  Eminent  domain  acquisition.  A  farm 
which  includes  land  acquired  by  an 
agency  having  the  right  of  eminent 
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domain  for  which  the  entire  tobacco  al¬ 
lotment  was  pooled  pursuant  to  Part  719 
of  this  chapter,  which  is  subsequently 
returned  to  agricultural  production,  shall 
not  be  eligible  for  a  new  farm  allotment 
for  a  period  of  5  years  from  the  date  the 
former  owner  was  displaced. 

(5)  Downward  adjustment.  The  acre¬ 
age  allotments  estabhshed  as  provided  in 
this  section  for  each  kind  of  tobacco  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  hne  with  the  total  acreage  available 
for  allotment  to  all  new  farms. 

(6)  False  information.  Any  new  farm 
acreage  allotment  which  w’as  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inacciuate  information 
knowingly  furnished  by  the  applicant 
shall  be  canceled  by  the  county  commit¬ 
tee  as  of  the  date  the  allotment  was  es¬ 
tablished.  When  incomplete  or  inaccurate 
information  was  unknowingly  furnished 
by  the  applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 
§  725.70(d)  apply. 

§  725.70  .\pprovaI  of  allolmonls  and 
marketing  quotas,  and  notices  to 
farm  operators. 

(a)  Review  by  State  committee.  All 
farm  acreage  allotments,  yields,  and 
marketing  quotas  shall  be  determined  by 
the  county  committee  of  the  coimty  in 
which  the  farm  is  located  and  shall  be 
reviewed  by  a  representative  of  the  State 
committee.  The  State  committee  may  re¬ 
vise  or  require  revision  of  any  determi¬ 
nation  made  under  these  regulations.  All 
acreage  allotments,  yields,  and  market¬ 
ing  quotas  shall  be  approved  by  a  repre¬ 
sentative  of  the  State  committee,  and  no 
official  notice  of  acreage  allotment  and 
marketing  quota  shall  be  mailed  to  a 
farm  operator  until  such  allotment  and 
marketing  quota  has  been  so  approved, 
except  that  revised  notices  without  such 
prior  approval  may  be  mailed  in  cases  (1) 
resulting  from  reconstitutions  that  do 
not  involve  the  use  of  additional  acreage 
or  marketing  quota,  or  (2)  of  allotment 
reductions  due  to  failure  to  return  mar¬ 
keting  cards  where  a  satisfactory  report 
of  disposition  of  tobacco  is  not  otherwise 
furnished. 

(b)  Notice  to  farm  operator.  An  official 
notice  of  the  effective  farm  acreage  al¬ 
lotment  and  the  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  showm  by  the  records  of  the 
county  committee  to  be  entitled  to  an 
allotment.  The  notice  to  the  operator  of 
the  farms  shall  constitute  notice  to  all 
persons  who  as  operator,  landlord, 
tenant,  dr  sharecropper  are  interested  in 
the  farm  for  which  the  allotment  is  es¬ 
tablished.  Insofar  as  practical,  all  notices 
shall  be  mailed  in  time  to  ^  received 
prior  to  the  date  of  any  tobacco  market¬ 
ing  quota  referendum.  A  copy  of  such  no¬ 
tice  containing  thereon  the  date  of  mail¬ 
ing  or  a  printout  siunmary  of  such  data 
shall  be  maintained  for  not  less  than  30 
days  in  a  conspicuous  place  in  the  coimty 
office  and  shall  thereafter  be  kept  avail¬ 
able  for  public  inspection  in  the  office  of 
the  county  committee.  A  copy  of  the 


notice  of  allotment  and  marketing  quota 
certified  as  true  and  correct  shall  be  fur¬ 
nished  without  charge  to  any  person  in¬ 
terested  in  the  farm  for  which  the  allot¬ 
ment  is  established. 

(c)  Mailing  notices.  If  the  records 
of  the  county  committee  indicate  that 
the  acreage  allotment  and  marketing 
quota  established  for  any  farm  may  be 
changed  because  of  (1)  a  violation  of 
the  marketing  quota  regulations  for 
prior  marketing  year,  (2)  removal  of  the 
farm  from  agricultural  production,  (3) 
division  of  the  farm,  or  (4)  combination 
of  the  farm,  the  mailing  of  the  notices 
may  be  delayed:  Provided,  That  the 
notice  of  allotment  and  marketing  quota 
for  any  farm  shall  be  mailed  no  later 
than  April  1  of  the  current  year. 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acre¬ 
age  allotment  and  marketing  quota  is¬ 
sued  for  any  farm  erroneously  stated 
an  acreage  allotment  larger  than  the 
correct  effective  farm  acreage  allotment, 
the  acreage  allotment  showm  on  the  er¬ 
roneous  notice  shall  be  deemed  to  be 
the  tobacco  acreage  allotment  for  the 
farm  for  the  current  marketing  year 
only,  if  the  county  committee  determines 
(wdth  the  approval  of  the  State  execu¬ 
tive  director)  that  (1)  the  error  was  not 
so  gross  as  to  place  the  operator  cm 
notice  thereof,  and  (2)  the  c«>erator, 
relying  upon  such  notice  and  acting  in 
good  faith  (i)  materially  changes  his 
position  to  enable  him  to  produce  the 
allotment  crop  (for  example  obhgated 
expenditures  of  funds  for  land  prepara¬ 
tion,  additicmal  equipment  and  labor) 
and  (ii)  has  planted  an  acreage  of  to¬ 
bacco  in  excess  of  the  correct  effective 
farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  acreage  allotment 
and  marketing  quota  Issued  for  a  farm 
erroneously  stated  a  marketing  quota 
larger  than  the  correct  effective  farm 
marketing  quota,  the  marketing  quota 
showm  on  the  erroneous  notice  shall  be 
deemed  to  be  the  marketing  quota  and 
the  basis  for  marketing  quota  penalty 
computaticm  for  the  farm  for  the  cur¬ 
rent  marketing  year  only,  if  the  county 
committee  determines  (with  approval  of 
the  State  executive  director)  that  (1) 
the  error  was  not  so  gross  as  to  place 
the  operator  on  notice  thereof,  and  (2) 
that  the  operator,  relying  upon  such 
notice  and  acting  in  go^  faith  (1)  ma¬ 
terially  changed  his  position  to  enable 
him  to  produce  the  allotment  crop  (for 
example  obligated  expenditures  of  funds 
for  land  preparation,  additional  equip¬ 
ment  and  labor)  or  (ii)  had  planted  to¬ 
bacco  on  the  farm  and  was  not  notified 
of  the  correct  farm  marketing  quota 
prior  to  planting  the  tobacco.  Under¬ 
marketings  and  overmarketings  for 
farms  for  which  the  erroneous  notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effec¬ 
tive  farm  marketing  quota  for  the  farm. 

§  725.71  Application  for  review, 

(a)  If  marketing  quotas  are  in  effect. 
Any  producer  w^ho  is  dissatisfied  with 
the  farm  acreage  allotment  and  farm 


marketing  quota  established  for  his  farm 
may,  within  15  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  allot¬ 
ment  and  marketing  qiK>ta,  file  appli¬ 
cation  in  writing  with  the  ASCS  county 
office  to  have  such  allotment  and  quota 
review’ed  by  a  review  committee.  The 
procedure  governing  the  review  of  farm 
acreage  allotments  and  marketing  quotas 
is  contained  in  Part  711  of  this  chapter, 
which  is  available  at  the  ASCS  coimty 
office. 

(b)  If  marketing  quotas  are  not  in 
effect.  Any  producer  who  is  dissatisfied 
with  the  farm  acreage  allotment  may  re¬ 
quest  reconsideration  of  such  allotment 
in  accordance  with  Part  780  of  this  chap¬ 
ter,  Appeal  Regulations,  and  amend¬ 
ments  toereto,  which  are  available  in 
the  county  ASCS  office. 

§  725.72  Ix*a8e  and  transfer  of  lobaero 
marketing  quotas. 

(a)  General.  For  the  1970  and  subse¬ 
quent  crop  years,  notwithstanding  the 
provisions  of  §§  725.51  through  725.71, 
but  subject  to  the  limitations  provided 
in  this  section,  the  owner  and  operator 
(acting  together  if  different  persons)  of 
any  farm  for  which  an  old  farm  tobacco 
acreage  allotment  is  established  for  the 
current  year  may  lease  and  transfer  all 
or  any  part  of  the  farm  marketing  quota 
established  for  such  farm  to  any  other 
owner  or  operator  of  a  farm  in  the  same 
county  with  a  current  year’s  allotment 
(old  or  new  farm)  for  fiue-cured  tobacco 
for  use  on  such  farm.  The  allotment  es¬ 
tablished  for  a  farm  as  pooled  allotment 
under  Part  719  of  this  chapter  may  be 
leased  and  transferred  during  the  3-year 
life  of  the  pooled  allotments.  The  lease 
and  transfer  of  marketing  quotas  shall 
be  recognized  and  consider^  valid  by 
the  county  committee  subject  to  the  con¬ 
ditions  set  forth  in  this  section. 

(b)  Leased  agreement  period.  Any 
lease  shall  be  made  for  such  term  of 
years  not  to  exceed  five  as  the  parties 
thereto  agree,  and  on  such  other  terms 
and  conditions,  except  as  otherwise 
provided  in  this  section,  as  the  parties 
thereto  agree. 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  General.  The  approval 
or  disapproval  of  an  agreement  to  trans¬ 
fer  all  or  any  part  of  an  effective  farm 
marketing  quota  shall  be  the  responsibil¬ 
ity  of  the  county  committee.  Notwith¬ 
standing  this  paragraph,  the  county 
committee  may  redelegate  authority  to 
approve  transfers  to  the  county  executive 
director  or  other  county  office  employees. 
In  addition,  county  office  employees  in 
market  town  locations  designated  by  the 
State  committee  shall  have  authority  to 
approve  annual  transfers  under  the 
terms  and  conditions  of  this  section  even 
though  the  farms  involved- (which  must 
be  located  in  the  same  county)  may  be 
from  a  different  county  or  State  than  the 
coimty  committee  supervising  the  market 
town  location,  subject  to  the  review  of 
the  county  committee  for  the  county 
where  the  farms  are  administratively  lo¬ 
cated. 

(2)  Filing  transfer  agreements.  The 
transfer  by  lease  of  an  effective  farm 
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marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  commit¬ 
tee  to  be  in  compliance  with  the  provi¬ 
sions  of  this  section,  is  filed  by  the  par¬ 
ties  to  the  transfer  with  the  county  com¬ 
mittee  of  the  coimty  where  the  farms  are 
administratively  located  or  with  a  desig¬ 
nated  county  office  employee  at  a  market 
town  location  not  later  than  November  30 
of  the  current  crop  year.  The  filing  of  a 
properly  executed  record  of  transfer  of 
allotment  or  quota.  Form  ASCS-375,  will 
be  considered  to  meet  the  requirements 
of  this  paragraph. 

(3)  Record  of  transfer  on  ASCS-37S. 
No  lease  and  transfer  of  any  quota  imder 
this  section  for  1972  and  subsequent 
crops  shall  become  effective  imtil  a  rec¬ 
ord  of  transfer  has  been  executed  on 
Form  ASCS-375  and  filed  with  the  coun¬ 
ty  committee  by  the  parties  to  the  trans¬ 
fer:  Provided,  That  coimty  office  employ¬ 
ees  in  market  town  locations  designated 
by  the  State  committee  shall  have  au¬ 
thority  to  approve  annual  leases  and 
transfers  under  the  terms  and  conditions 
of  this  section  even  though  the  farms 
involved  (which  must  be  located  in  the 
same  county)  may  be  from  a  different 
coimty  or  State  than  the  county  commit¬ 
tee  supervising  the  market  town  location, 
subject  to  review  of  the  county  commit¬ 
tee  for  the  coimty  where  the  farms  are 
administratively  located.  If  the  owner 
and  operator  of  the  farm  from  which 
transfer  by  lease  is  made  are  different 
persons,  both  owner  and  operator  shall 
execute  the  record  of  transfer;  however, 
only  the  signature  of  the  owner  or  oper¬ 
ator  of  the  receiving  farm  is  required.  A 
State  or  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the  trans¬ 
ferring  farm  and  the  owner  or  operator 
of  the  receiving  farm.  If  such  signatures 
cannot  be  witnessed  in  the  county  office 
where  the  farm  is  administratively  lo¬ 
cated  or  in  a  market  town  location,  they 
may  be  witnessed  in  any  State  or  county 
office  convenient  to  the  owner’s  or  op¬ 
erator’s  residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant  areas, 
or  similar  hardship  cases  may  be  met  by 
mail,  provided  a  request  is  made  by  the 
producer. 

(4)  Approval  of  transfer  agreement 
filed  after  June  14.  Notwithstanding  par¬ 
agraphs  (c)(1)  through  (3)  of  this  sec¬ 
tion,  the  approval  of  a  transfer  by  lease 
of  any  marketing  quota  filed  after  June 
14  of  the  current  crop  year  shall  be  sub¬ 
ject  to  the  following: 

(1)  If  the  lessor’s  farm  marketing 
quota  is  2,000  pounds  or  less,  any  trans¬ 
fers  may  be  approved  subject  to  other 
conditions  and  limitations  In  this  sec¬ 
tion;  or 

(ii)  If  the  lessor’s  farm  marketing 
quota  exceeds  2,000  pounds,  the  transfer 
shall  not  be  approved  unless  the  acreage 
of  tobacco  planted  on  both  the  lessee’s 
and  lessor’s  farm  during  the  current  year 
was  at  least  50  percent  of  the  farm  acre¬ 
age  allotment  In  effect  for  each  of  such 
farms  at  the  time  of  certification  of 
acreage  except  where  the  county  com¬ 


mittee  with  approval  of  a  State  com¬ 
mittee  representative  determines  that 
the  parties  to  the  transfer  were  pre¬ 
vents  from  timely  filing  for  reasons 
beyond  their  control.  In  the  case  of  a 
revisS  certification  of  acreage  for  the 
farm,  the  last  certification  filed  shall  be 
the  one  used  for  determining  if  the  farm 
meets  the  50  percent  planting  provision, 
applicable  to  leases  and  transfers  filed 
after  June  14. 

(5)  Approval  of  transfer  agreements 
filed  after  final  certification  date.  Ap¬ 
proval  of  any  transfer  agreement  filS 
after  the  final  certification  date  for  the 
county  shall  be  limits  to  1  year.  The  50 
per  centum  of  cropland  limitation  in 
paragraph  (d)  of  this  section  shall  not 
apply  to  1-year  leases  approved  imder 
this  subparagraph. 

(6)  Approval  of  leases  for  pyramiding 
quota  prohibited.  The  coimty  committee 
shall  not  approve  a  lease  and  transfer  to 
a  farm  where  it  is  determined  that  the 
primary  purpose  of  the  transfer  is  to 
pyramid  the  quota  on  the  farm  (Psu'a- 
miding  for  the  purpose  of  this  subpara¬ 
graph  means  leasing  to  and  from  the 
farm  for  a  periS  of  2  or  more  years  to 
protect  and  Increase  the  quota  with  no 
satisfactory  evidence  of  plans  for  pro¬ 
ducing  the  quota  during  such  periS.) 

(d)  Marketing  quota  basis  for  lease 
and  transfer.  Marketing  quota,  pound 
for  pound,  shall  be  the  basis  for  lease 
and  transfer  under  the  acreage-pound¬ 
age  program.  The  computed  acreage  for 
pounds  leased  and  transferred  to  a  les¬ 
see  farm  (the  sum  of  its  own  allotment 
and  the  upward  adjustment  in  acreage 
for  lease  and  transfer)  shall  not  exceed 
50  per  centum  of  the  cropland  acreage 
in  the  lessee  farm,  but  this  proviso  shall 
not  apply  to  transfers  approved  under 
subparagraph  (5)  of  paragraph  (c)  of 
this  section.  The  maximum  marketing 
quota  that  may  be  leased  and  trans¬ 
ferred  from  a  farm  shall  be  limited  to 
the  effective  farm  marketing  quota  for 
the  lessor  farm. 

(e)  Adjustment  of  acreage  allotment. 
The  acreage  allotment  for  a  farm  in¬ 
volved  in  a  lease  and  transfer  agree¬ 
ment  shall  be  adjusted  as  follows: 

(1)  The  acreage  allotment  for  the 
lessee  farm  shall  be  adjusted  upward  by 
the  number  of  acres  obtained  by  dividing 
the  pounds  leased  and  transferred  to  the 
farm  by  the  current  year’s  farm  yield  for 
the  lessee  farm. 

(2)  The  acreage  allotment  for  the 
lessor  farm  shall  be  adjusted  downward 
by  the  number  of  acres  obtained  by  di¬ 
viding  the  pounds  leased  and  transferred 
from  the  farm  by  the  current  year’s  yield 
for  the  lessor  farm. 

(f )  Allotment  acreage  considered  fully 
planted.  For  purpose  of  establishing 
allotments  for  subsequent  years,  the  to¬ 
bacco  acreage  computed  for  pounds 
transferred  from  a  lessor  farm  shall  be 
considered  to  have  been  planted  on  the 
lessor  farm. 

(g)  Marketing  quota  for  a  new  farm. 
Marketing  quota  established  for  a  new 
farm  shall  not  be  transferred  by  lease. 

(h)  Pooled  allotments.  Marketing 
quotas  established  for  allotments  In  a 


pool  pursuant  to  Part  719  of  this  sub¬ 
chapter  may  be  eligible  for  transfer  dur¬ 
ing  the  3-year  life  of  the  pooled  allot¬ 
ment.  An  agreement  to  transfer  shall  not 
serve  to  extend  the  life  of  such  pooled 
allotment. 

(1)  Limitation  on  transfer  to  and  from 
a  farm  (.subleasing). — (1)  Filed  before 
June  15.  The  county  committee  shall  not 
approve  any  transfer  filed  for  the  cur¬ 
rent  year  before  June  15  where  after 
approval  a  transfer  would  be  in  effect 
both  to  and  from  the  same  farm:  Pro¬ 
vided.  That  a  transfer  may  be  approved 
where  an  allotment  and  quota  is  tem¬ 
porarily  transferred  from  a  farm  for  one 
or  more  years  and  the  farm  is  subse¬ 
quently  combined  with  another  farm 
that  is  otherwise  eligible  to  receive  allot¬ 
ment  and  quota  by  transfer. 

(2)  Filed  after  June  14.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  June  14  either 
to  or  from  the  same  farm  (but  not  both) 
Irrespective  of  whether  any  transfer  filed 
before  June  15  is  in  effect  for  the  farm. 

(j)  Revised  notices.  A  revised  notice 
showing  the  effective  farm  acreage  allot¬ 
ment  and  effective  farm  marketing  quota 
after  transfer  shall  be  Issued  by  the 
county  committee  to  each  of  the  opera¬ 
tors  of  all  farms  involved  in  the  transfer 
agreement. 

(k)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
an  allotment  reduction  for  a  farm  for  the 
current  year,  the  county  committee  shall 
delay  approval  of  any  lease  and  transfer 
from  the  farm  until  the  violation  is 
cleared  or  the  allotment  reduction  is 
made.  However,  if  the  allotment  reduc¬ 
tion  in  such  a  case  cannot  be  made  effec¬ 
tive  for  the  current  crop  year  before 
April  1,  a  1-year  transfer  from  the  farm 
may  be  approved  by  the  county  com¬ 
mittee.  In  any  case,  if,  after  a  transfer  of 
a  tobacco  marketing  quota  has  been  ap¬ 
proved  by  the  county  committee,  it  is 
determined  that  the  allotment  for  the 
farm  from  which  the  marketing  quota 
is  leased  is  to  be  reduced  for  a  violation, 
the  allotment,  reduction  for  such  farm 
shall  be  delayed  until  the  following  year 
unless  the  allotment  and  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

(l)  Marketing  quota  after  transfer  ap¬ 
proval.  The  acreage  allotment  and  mar¬ 
keting  quota  finally  determined  (after 
transfer)  for  a  farm  under  the  provisions 
of  this  section  shall  be  the  allotment  and 
marketing  quota  for  such  farm  for  the 
current  year  only  for  the  purposes  of 
determining:  (1)  Excess  acreage,  (2) 
the  amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco,  (3)  eligi¬ 
bility  for  price  support,  (4)  undermar¬ 
ketings  and  overmarketings,  and  (5)  the 
amount  of  reduction  in  allotment  and 
quota  for  violation  of  the  tobacco  mar¬ 
keting  quota  regulations.  Notwithstand¬ 
ing  this  paragraph  (1),  a  transfer  after 
the  farm  has  certified  to  acreage  planted 
Shan  not  be  considered  in  determining 
excess  acreage  or  eligibility  for  price  sup¬ 
port  Hie  amount  of  reduction  deter¬ 
mined  as  applicable  when  the  violation 


Naias— Pt.X— < 


FEDERAL  REGISTER,  VOL  38,  NO.  123— WEDNESDAY,  JUNE  27,  1973 


16886 


PROPOSED  RULES 


occurred  shall  be  applied  to  the  allot¬ 
ment  being  reduced  prior  to  any  lease 
and  transfer. 

(m)  Cancellation,  dissolution,  or  revi¬ 
sion  of  transfer — (1)  Cancellation.  Any 
transfer  of  allotment  and  quota  under 
this  section  which  was  approved  in  er¬ 
ror  or  on  the  basis  of  incorrect  informa¬ 
tion  furnished  by  the  parties  to  the 
agreement  shall  be  canceled  by  the  coun¬ 
ty  committee. 

(1)  Such  cancellation  shall  be  effective 
as  of  the  date  of  approval  for  purposes 
of  determining  overmarketings  and  un¬ 
dermarketings  from  the  farms,  and  for 
purposes  of  determining  eligibility  for 
price  support  and  marketing  quota  pen¬ 
alties  except  that  such  cancellation  shall 
not  be  effective  for  the  current  market¬ 
ing  year  for  price  supp>ort  and  marketing 
quota  penalties  purposes  if  (a)  the  trans¬ 
fer  approval  was  made  in  error  or  on  the 
basis  of  incorrect  information  unknow¬ 
ingly  furnished  by  the  parties  to  the  leas¬ 
ing  agreement:  and  (b)  the  parties  to 
the  transfer  agreement  were  not  notified 
of  the  cancellation  before  the  market¬ 
ings  for  the  receiving  farm  exceed  the 
correct  effective  farm  marketing  quota. 
The  provisions  of  this  paragraph  (m)  (1) 
(i)  of  this  section  shall  not  preclude  ap¬ 
plication  of  the  erroneous  notice  provi¬ 
sions  imder  §  725.70  w'here  such  provi¬ 
sions  are  applicable. 

(ii)  Where  a  transfer  of  allotment  and 
quota  is  canceled  because  of  fraud  on  the 
part  of  the  owner  or  operator  of  the 
transferring  farm  but  without  fault  on 
the  part  of  the  owmer  or  operator  of  the 
receiving  farm,  such  cancellation  shall 
be  effective  as  of  the  date  of  approval  ex¬ 
cept  for  purposes  of  determining  eligi¬ 
bility  for  price  support  and  marketing 
quota  pen^ties  for  the  receiving  farm. 
In  such  case  the  overmarketings  shall 
be  charged  against  the  farm  from  which 
the  transfer  of  allotment  and  quota  was 
made  if  such  farm,  after  any  such  re¬ 
constitution  as  may  be  necessary  as  a 
result  of  the  fraud,  is  assigned  an  allot¬ 
ment  and  quota  against  which  the  over¬ 
marketings  could  be  charged:  otherwise, 
the  overmarketings  shall  be  charged 
against  any  other  farm  involved  in  the 
fraud  having  an  allotment  and  quota 
after  any  reconstitution  required  by  such 
fraud:  Provided,  That  any  overmarket- 
ings  on  the  receiving  farm  which  is  in 
excess  of  the  amount  of  quota  involved 
in  the  canceled  lease  shall  be  charged 
against  the  receiving  farm. 

(2)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor  re¬ 
visions  made  where  a  request  by  all  par¬ 
ties  to  the  agreement  is  made  in  writing 
to  the  county  committee  by  November  30 
of  the  current  crop  year.  In  such  case,  an 
official  notice  of  the  effective  farm  acre¬ 
age  allotment  and  effective  farm  market¬ 
ing  quota,  reflecting  the  dissolution  or 
revision,  shall  be  issued  by  the  county 
committee  to  each  of  the  operators  in¬ 
volved  in  the  transfer  agreement.  If  the 
request  to  dissolve  or  revise  the  lease  is 
made  after  November  30  of  the  current 
crop  year,  but  prior  to  the  last  crop  year 
for  which  the  transfer  agreement  is  ef¬ 
fective,  the  next  allotments  and  quotas 


established  for  the  farms  shall  reflect  the 
dissolution  or  revision. 

(n)  Reconstitutions  after  transfer.  Al¬ 
lotments  for  reconstitute  farms  shall  be 
divided  or  combined  in  accordance  with 
Part  719  of  this  chapter.  For  this  pur¬ 
pose,  the  farm  acreage  allotment  being 
divided  or  combined  for  a  farm  in  the 
current  year  shall  be  the  allotment  after 
transfer  has  been  made.  However,  in  the 
case  of  a  division,  the  county  committee 
may  allocate,  under  Part  719  of  this 
chapter,  the  transferred  quota  involved 
to  the  tracts  involved  in  the  division  as 
the  parent  farm  owner  and  operator  des¬ 
ignate  in  writing.  In  the  absence  of  a 
written  designation,  the  county  commit¬ 
tee  shall  apportion  the  leased  quota. 

(o)  Consent  of  lienholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  imless  the  trans¬ 
fer  is  agreed  to  in  writing  by  the  lien¬ 
holder. 

(p)  Recomputation  of  allotment  and 
Quota  for  other  than  annual  transfers. 
The  acreage  allotment  and  marketing 
quota  transferred  shall  be  recomputed 
and  adjusted  where  appropriate  each 
year  the  transfer  is  in  effect. 

(q)  Allotment  and  marketing  quota  on 
land  under  restrictive  lease.  No  transfer 
imder  this  section  shall  be  made  from 
any  land  owned  by  the  United  States,  or 
any  agency  or  instrumentality  wholly 
owned  by  the  United  States,  except  that 
the  transfer  may  be  approved  in  cases 
where  the  land  is  leased  back  with  imin- 
terrupted  possession  to  the  former  owner 
after  acquisition  under  right  of  eminent 
domain.  For  such  transfers,  the  Govern¬ 
ment  agency  or  instrumentality  Is  not 
required  to  sign  the  record  of  transfer. 

§  723.7.3  Determining  lubareo  liislury 
acreages. 

Tobacco  history  acreage  shall  be  deter¬ 
mined  for  each  farm  for  which  a  tobacco 
farm  acreage  allotment  has  been  estab¬ 
lished  for  the  current  year. 

(a)  Farm  acreage  allotment  fully  pre¬ 
served.  The  farm  acreage  allotment  is 
fully  preserved  as  tobacco  history  acreage 
for  the  current  year  if : 

(1)  In  the  current  year  or  either  of 
the  2  preceding  years  (i)  the  sum  of  (a) 
the  final  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718 
of  this  .chapter,  (b)  the  acreage  com¬ 
puted  for  pounds  leased  and  transferred 
from  the  farm  under  lease  and  transfer 
provisions,  and  (c)  the  acreage  regarded 
as  planted  to  tobacco  under  the  conserva- 
ti(Mi  programs  and  practices  determined 
pursuant  to  Part  719  of  this  chapter,  was 
as  much  as  75  per  centum  of  the  farm’s 
history  allotment  (basic  allotment  minus 
acreage  reduced  for  (f)  overmarketings 
and  (2)  violation  of  marketing  quota 
regulations),  or  (ii)  the  farm  acreage 
allotment  is  or  was  in  the  eminent  do¬ 
main  allotment  pool:  or 

(2)  The  farm  consists  of  federally 
owned  land  for  which  a  restrictive  lease 
is  in  effect  prohibiting  the  production  of 
tobacco. 


(b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre¬ 
served  as  tobacco  history  acreage  under 
paragraph  (a)  of  this  section,  the  tobacco 
history  acreage  shall  be  the  sum  of  the 
acreage  (not  to  exceed  the  farm  acreage 
allotment)  as  follows: 

(1)  Pinal  tobacco  acreage  (including 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster)  as  determined  under  Part  718  of 
this  chapter. 

(2)  Acreage  computed  for  pounds 
leased  and  transferred  from  the  farm. 

(3)  Acreage  regarded  as  planted  to 
tobacco  under  the  conservation  programs 
and  practices. 

§  725,71-  Transfer  of  farm  marketing 
quotas. 

There  shall  be  no  transfer  of  farm  mar¬ 
keting  quotas  except  as  provided  in 
§§  725.72,  725.75,  and  Part  719  of  this 
chapter. 

§  723.7.3  Transfer  of  tobaeeo  farm  acre¬ 
age  allotment  for  farms  afl'ected  by 
a  natural  disaster. 

(a)  Designation  of  counties  affected 
by  a  natural  disaster.  The  Deputy  Ad¬ 
ministrator  shall  determine  for  any  year 
beginning  with  the  1970  crop,  those 
counties  affected  by  a  natural  disaster 
(including  but  not  limited  to  hurricane, 
rain,  flash  flood,  hail,  drought,  and  any 
other  severe  weather)  which  prevents 
the  timely  planting  or  replanting  of  any 
or  all  of  the  tobacco  acreage  allotments 
for  any  farm  in  the  county.  The  county 
committee  shall  post  in  the  county  office 
a  notice  of  any  such  determination  af¬ 
fecting  the  county  and,  to  the  extent 
practicable,  shall  give  general  publicity 
in  the  county  to  such  determination. 

(b)  Application  of  transfer.  Tlie  owner 
or  operator  of  a  farm  in  a  county  desig¬ 
nated  for  any  year  under  paragraph  (a) 
of  this  section  may  file  a  written  applica¬ 
tion  for  transfer  of  tobacco  acreage  with¬ 
in  the  farm  tobacco  allotment  for  such 
year  to  another  farm  or  farms  in  the 
same  county  or  in  an  adjoining  county 
in  the  same  or  another  State  If  such  acre¬ 
age  cannot  be  timely  planted  or  re¬ 
planted  because  of  the  natural  disaster 
determined  for  such  year.  The  applica¬ 
tion  shall  be  filed  with  the  county  com¬ 
mittee  for  the  county  in  which  the  farm 
affected  by  such  disaster  is  located.  If  the 
application  involves  a  transfer  to  an  ad¬ 
joining  county,  the  county  committee  for 
the  adjoining  county  shall  be  consulted 
before  action  is  taken  by  the  county  com¬ 
mittee  receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  es¬ 
tablished  under  this  part  less  such  acre¬ 
age  planted  to  tobacco  and  not  destroyed 
by  the  natural  disaster,  or  (2)  the  acre¬ 
age  requested  to  be  transferred. 

(d)  County  committee  approval.  Tlie 
county  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  All  or  part  of  the  farm  allotment 
for  the  farm  from  which  the  acreage  is 
to  be  transferred  could  not  be  timely 
planted  or  replanted  because  of  the 
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natural  disaster  and  planting  was  not 
prohibited  by  the  lease  in  the  case  of 
lands  owned  by  the  Federal  Giovemment. 

(2)  One  or  more  of  producers  of 
tobacco  on  the  farm  from  which  the 
acreage  is  to  be  transferred  will  be  a  bona 
hde  producer  engaged  in  the  production 
of  tobacco  on  the  farm  to  which  the  acre¬ 
age  Is  to  be  transferred  and  will  share  in 
the  crop  or  in  the  proceeds  of  the  tobacco. 

(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  xmder  this  secticm 
and  it  is  later  determined  that  the  con¬ 
ditions  in  paragraph  (d)  of  this  section 
have  not  been  met.  the  county  commit¬ 
tee,  State  committee,  or  the  Deputy  Ad¬ 
ministrator  may  cancel  such  transfer. 
Action  by  the  county  committee  to  can¬ 
cel  a  transfer  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee  or  Its 
representative. 

(f)  Acreage  history  credits  and 
eligibility  as  an  old  tobacco  farm.  Any 
acreage  transferred  under  this  paragraph 
shall  be  considered  for  the  purpose  of 
determining  future  allotments  to  have 
been  planted  to  tobacco  on  the  farm  from 
which  such  allotment  is  transferred. 

(g)  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with  the 
county  committee  shall  be  July  15  of  the 
current  year.  Notwithstanding  such  clos¬ 
ing  date  requirement,  the  coimty  com¬ 
mittee  may  accept  applications  filed  after 
the  closing  date  upon  a  determination  by 
the  coimty  committee  that  the  failure  to 
timely  file  an  application  was  the  result 
of  conditions  beyond  the  control  of  the 
applicant  and  a  representative  of  the 
State  committee  approves  such  deter¬ 
mination. 

§§  725.76—723.84  [Reserved] 

Identification  of  Tobacco,  Marketing 

AND  Other  Disposition  of  Tobacco, 

AND  Penalties 

§  725.85  Identification  of  kinds  of 
tobacco. 

Any  tobacco  that  has  the  same  charac¬ 
teristics  and  corresponding  qualities, 
colors,  and  lengths  of  a  kind  and  typte 
shall  be  considered  such  kind  and  type 
without  regard  to  any  factor  or  histori¬ 
cal  or  geographical  nature  which  cannot 
be  determined  by  examination  of  the  to¬ 
bacco.  The  term  “tobacco”  with  respect 
to  any  farm  located  in  an  area  in  which 
one  or  more  of  a  kind  and  type  of  tobacco 
classified  in  Service  and  Regulatory  An¬ 
nouncement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul¬ 
tural  Economics  of  the  U.S.  Department 
of  Agriculture,  is  normally  produced 
shall  include  all  acreage  of  tobaicco,  ex¬ 
cluding  other  kinds  subject  to  marketing 
quotas  and  Georgia  Florida  cigar  wrap¬ 
per,  on  a  farm  unless  the  county  com¬ 
mittee  with  the  approval  of  the  State 
committee  determines  from  satisfactory 
proof  furnished  by  the  operator  of  the 
farm  that  a  part  or  all  of  the  production 
of  such  acreage  has  been  certified  by  the 
Agricultural  Marketing  Service,  UB,  De¬ 
partment  of  Agriculture,  under  the  To¬ 
bacco  Inspection  Act  (7  n.S.C.  511),  and 
regulations  Issued  pursuant  thereto,  as  a 
kind  of  tobacco  not  subject  to  marketing 


quotas.  Any  tobacco  produced  in  the 
same  area  as  a  kind  of  tobacco  which  is 
subject  to  marketing  quotas  (except 
Georgia  Florida  cigar  wrapper)  shall  be 
considered  as  a  kind  subject  to  marketing 
quotas  unless  it  is  classified  by  an  AMS 
Inspector  as  a  kind  which  is  not  subject 
to  marketing  quotas  prior  to  its  removal 
from  the  area  in  which  the  kind  of  to¬ 
bacco  subject  to  marketing  quotas  is 
produced. 

§  725.86  Disposition  of  tobacco  pro¬ 
duced  on  excess  acres. 

Disposition  of  tobacco  produced  on  ex¬ 
cess  acreage  prior  to  harvest  shall  be  sub¬ 
ject  to  the  provisions  of  Part  718  of  this 
chapter. 

§  725.87  Issuance  of  marketing  cards. 

(a)  General.  (1)  A  marketing  card 
(MQ-76)  shall  be  Issued  for  the  current 
marketing  year  for  each  farm  having 
tobacco  available  for  marketing.  Guards 
shall  be  Issued  in  the  name  of  the  farm 
operator  except  that  (1)  cards  Issued  for 
tobacco  grown  for  experimental  purposes 
only  shall  be  issued  in  the  name  of  the 
experiment  station,  and  (11)  cards  issued 
to  a  successor-in-interest  shall  be  Issued 
in  the  name  of  the  successor-in-interest. 
The  face  of  the  marketing  card  may 
show  the  name  of  other  interested  pro¬ 
ducers.  For  cards  issued  in  Florida,  North 
Carolina,  South  Carolina,  and  Virginia, 
the  harvested  acreage  shall  be  shown  on 
the  face  of  the  card.  A  marketing  card 
may  be  Issued  in  the  name  of  a  producer 
who  is  not  the  farm  operator  if  the 
county  committee  determines  pursuant 
to  the  procedure  in  paragraph  (a)  (2)  of 
this  section  that  such  producer  has  been 
or  likely  will  be  deprived  of  the  right  to 
use  the  marketing  card  issued  for  the 
farm  to  market  his  proportionate  share 
of  the  crop. 

(2)  If  the  county  committee  has 
reason  to  believe  that  one  or  more  pro¬ 
ducers  on  the  farm  have  been  or  likely 
will  be  deprived  of  the  right  to  use  such 
marketing  card  to  market  his  or  their 
proportionate  share  of  the  crop,  a  hear¬ 
ing  shall  be  scheduled  by  the  county 
committee  and  the  operator  of  the  farm 
and  the  producer  or  producers  involved 
shall  be  Invited  to  be  present,  or  to  be 
represented,  at  which  time  they  shall  be 
given  the  opportunity  to  substantiate 
their  claims  concerning  the  use  of  the 
farm  marketing  card  to  market  each  such 
producer’s  proportionate  share  of  the  ef¬ 
fective  farm  marketing  quota  for  such 
crop.  At  least  two  members  of  the  coimty 
committee  shall  be  present  at  the  hear¬ 
ing.  The  hearing  shall  be  held  at  the 
time  and  place  named  in  the  notice.  A 
summary  of  the  evidence  presented  at 
the  hearing  shall  be  prepared  for  use  of 
the  county  committee.  If  the  farm  oper¬ 
ator  or  other  producer(s)  on  the  farm 
do  not  attend  the  hearing,  or  are  not 
represented,  the  county  committee  may 
take  whatever  action  it  deems  proper  on 
the  basis  of  information  available  to  It. 
If  the  county  committee  finds  that  any 
producer  on  the  farm  has  been  or  likely 
will  be  deprived  of  the  right  to  use  the 
marketing  card  issued  for  the  farm  to 


market  his  proportionate  share  of  the 
crop,  the  marketing  card  Issued  for  the 
farm  shall  be  recalled  and  a  separate 
marketing  card,  showing  110  percent  of 
the  producer’s  proportionate  share  of  ef¬ 
fective  farm  marketing  quota  shall  be 
issued  to  each  such  producer  who  it  is 
determined  has  been  or  likely  will  be 
deprived  of  the  opportunity  to  market 
his  proportionate  share  of  the  crop  and 
another  marketing  card  (or  other  cards 
if  considered  preferable  by  the  county 
committee)  shall  be  Issued  showing  110 
percent  of  the  balance  of  the  effective 
farm  marketing  quota  to  enable  the  other 
producers  on  the  farm  to  market  their 
proportionate  shares.  The  marketing 
cards  issued  pursuant  to  this  subpara¬ 
graph  shall  reflect  the  proportionate 
pounds,  if  any.  already  marketed  by  each 
producer. 

(3)  The  procedure  in  paragraph 
(a)  (2)  of  this  section  shall  not  apply  to 
a  persmx  who  was  a  producer  on  the 
farm  in  a  prior  year  but  who  is  not  a 
producer  on  the  farm  during  the  current 
crop  year. 

(b)  Person  authorized  to  issue  mar¬ 
keting  cards.  The  county  executive  direc¬ 
tor  shall  be  responsible  for  the  Issuance 
of  marketing  cards. 

(c)  Rights  of  producers  and  succes- 
sors-in-interest.  (1)  Each  producer  hav¬ 
ing  a  share  in  tobacco  available  for 
marketing  from  a  farm  shall  be  entitled 
to  the  use  of  the  marketing  card  for 
marketing  his  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  in  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  lia¬ 
bility  for  penalties  as  the  original 
producer. 

(d)  Farms  not  eligible  for  price  sup¬ 
port.  The  marketing  card  Issued  for  a 
farm  shall  have  the  notation  “No  Price 
Support”  where  either  of  the  following 
conditions  exist: 

(1)  The  farm  is  determined  not  to  be 
in  compliance  with  the  tobacco  allot¬ 
ment  therefor  under  the  provisions  of 
Part  718  of  this  chapter. 

(2)  Tobacco  is  produced  on  land 
owned  by  the  Federal  Grovernment  in 
violation  of  a  lease  restricting  the  pro¬ 
duction  of  tobacco,  even  though  the 
allotment  for  the  farm  is  not  exceeded. 

(3)  The  county  committee  has  deter¬ 
mined  that  the  tobacco  was  treated  with 
DDT  or  TDE  after  being  transplanted  in 
the  field  or  after  being  harvested  from 
the  farm. 

(e)  Cards  for  tobacco  groum  by  pub¬ 
licly  owned  experiment  stations.  A  mar¬ 
keting  card  shall  be  issued  to  identify 
tobacco  grown  for  experimental  pur- 
p>oses  by  or  for  publicly  owned  experi¬ 
ment  stations. 

(f)  Farm  quota  data  entered  on  mar¬ 
keting  card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market  to¬ 
bacco  shall  show  when  Issued,  in  the  space 
provided  on  the  reverse  side,  the  pounds 
computed  by  multiplying  110  percent 
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times  the  effective  fann  marketing 
quota:  Provided,  That,  if  the  tobacco 
available  for  marketing  from  the  farm 
is  determined  by  the  county  committee 
or  the  county  executive  director  to  be 
less  than  the  effective  farm  marketing 
quota  and  the  quota  is  not  eligible  to  be 
transferred  from  the  farm  imder  the 
provisions  of  §  725.72,  the  pounds  de¬ 
termined  to  be  available  for  mariceting 
shall  for  purposes  of  Issuing  a  market¬ 
ing  card  and  showing  thereon  the  farm’s 
110  percent  of  quota  data,  be  considered 
the  effective  farm  marketing  quota  for 
the  farm:  Provided  further.  That  if  any 
producer  on  the  farm  shows  to  the  satis¬ 
faction  of  the  county  committee  or 
county  executive  director  that  there  are 
available  for  marketing  from  the  farm 
pounds  of  tobacco  above  the  pounds  con¬ 
sidered  as  the  effective  farm  marketing 
quota  imder  the  provisions  above,  the 
data  shown  on  the  marketing  card  shall 
be  increased  accordingly  but  not  to  ex¬ 
ceed  the  pounds  which  were  or  would 
have  been  computed  under  paragraph 

(f)  (1)  of  this  section. 

(2)  Where  the  farm  operator  re¬ 
quests,  a  supplemental  marketing  card 
bearing  the  same  name  and  identifica¬ 
tion  as  shown  on  the  original  marketing 
card  may  be  issued  for  a  farm  upon 
return  to  the  county  office  of  an  original 
marketing  card  or  a  supplemental  mar¬ 
keting  card.  The  pounds  computed  as 
the  balance  of  110  percent  of  quota  from 
prior  marketing  card  shall  be  shown  in 
the  first  space  on  the  reverse  side  of  the 
marketing  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be  as¬ 
signed  to  each  card.  In  such  case,  each 
marketing  card  shall  show  the  assigned 
quota  plus  10  percent  of  such  assigned 
quota  in  the  space  “110  percent  of 
quota.” 

(4)  If,  w’hen  authorized  imder  Part 
1421  of  this  title,  a  producer  requests 
and  obtains  from  the  county  committee 
an  interim  advance  of  CCC  funds  on 
part  or  all  of  his  flue -cured  tobacco  crop 
prior  to  marketing  thereof,  the  estimated 
quantity  of  tobacco  upon  which  the  in¬ 
terim  advance  was  made  shall  be  entered 
In  parentheses  on  the  reverse  side  of  the 
marketing  card  in  the  space  for  recording 
sales.  Any  poundage  balance  of  the  “110 
percent  of  quota”  data  diall  be  entered 
below  the  estimated  pounds  upon  which 
an  Interim  advance  was  made. 

(g)  Marketing  cards  for  producers  of 
registered  or  certified  flue-cured  tobacco 
seed.  Any  producer  of  registered  or  cer¬ 
tified  flue-cured  tobacco  seed  may  devote 
flue-cured  tobacco  acreage  to  seed  pro¬ 
duction  without  such  tobacco  being 
charged  against  the  farm’s  allotment, 
affecting  the  farm’s  eligibility  for  price 
support  or  affecting  the  farm’s  status  in 
determining  marketing  penalties.  A  mar¬ 
keting  card  may  be  issued  for  a  farm 
without  regard  to  the  tobacco  acreage 
which  is  being  produced  for  seed  pur¬ 
poses  if  an  agreement  is  signed  by  the 
farm  operator,  and  the  producer  If  dif¬ 
ferent  from  the  operator  which  provides : 


(1)  For  the  destruction  of  all  tobacco 
produced  on  the  acreage  designated  for 
seed  production  and  that  no  tobacco  pro¬ 
duced  on  such  acreage  will  be  harvested. 

(2)  (1)  For  paying  the  cost  of  compli¬ 
ance  visits  to  a  farm  by  representatives 
of  the  county  committee  under  Part  718 
of  this  chapter  in  connection  with  the 
determination  of  the  acreage  designated 
for  seed  production.  During  the  first  com¬ 
pliance  visit  to  the  farm  the  acreage 
designated  for  seed  production  shall  be 
determined  and  staked  off. 

(ii)  The  producer(s)  signing  the 
agreement  shall  agree  to  timely  notify 
the  county  office  when  the  tobacco  seed 
has  been  harvested  so  that  arrangements 
can  be  made  for  a  representative  of  the 
county  committee  to  determine  that  no 
acreage  designated  for  seed  production 
has  been  harvested  and  to  witness 
destruction  of  the  tobacco  leaves. 

(3)  That  the  planting  of  the  tobacco 
acreage  for  seed  production  will  not  cre¬ 
ate  history  acreage  for  the  purpose  of 
establishing  future  farm  allotments. 

(4)  That  if  the  county  committee  de¬ 
termines  that  any  of  the  terms  and  ccm- 
ditions  of  the  agreement  have  been  vio¬ 
lated  or  any  material  misrepresentation 
in  connection  with  the  agreement  has 
been  made,  any  marketing  card  issued  for 
the  farm  in  recognition  of  the  agreement 
shall  be  recalled  and  canceled,  and  a 
marketing  card  shall  be  issued  to  reflect 
all  the  tobacco  produced  on  the  farm  and 
that  the  tobacco  produced  on  the  farm 
is  not  eligible  for  price  support. 

(h)  Other  data  entered  on  marketing 
cards  and  supplemental  card.  Other  data 
specified  in  instructions  Issued  by  the 
D^uty  Administrator  shall  be  entered 
on  the  marketing  card. 

(1)  Lease  only  marketing  card.  A  mar¬ 
keting  card  for  lease  only  may  be  issued 
in  the  name  of  the  farm  operator  for  a 
farm  where  there  is  no  tobacco  available 
for  marketing  in  the  current  year  if  the 
farm  is  otherwise  eligible  to  lease  mar¬ 
keting  quota.  A  lease  only  card  shall  not 
be  issued  for  any  farm  where  a  market¬ 
ing  card  was  issued  in  the  current  year 
based  on  a  determination  by  the  county 
committee  or  the  county  executive  di¬ 
rector  that  the  tobacco  available  for  mar¬ 
keting  from  the  farm  was  less  than  the 
effective  farm  marketing  quota  for  the 
current  year. 

§  725.88  Claims  stamping  and  replacing 
marketing  eards. 

(a)  Stamping  to  show  claims.  (1)  If 
any  producer  on  a  farm  is  Indebted  to 
the  United  States  and  such  indebtedness 
is  listed  <«i  the  county  debt  record,  the 
face  of  the  marketing  card  issued  for  the 
farm  shall  bear  the  notation  “U.S.  Claim” 
followed  by  the  amount  of  indebtedness. 
The  name  of  the  Indebted  producer  if 
different  from  the  farm  (aerator,  shall 
be  recorded  directly  under  the  ciaim 
notation.  A  notation  showing  Indebted¬ 
ness  to  the  United  States  shall  consti¬ 
tute  notice  to  any  warehouseman  or  loan 
organization  that,  subject  to  prior  liens, 
the  net  proceeds  from  any  price  supimrt 
loan  due  the  debtor  shall  be  paid  to  the 
United  States  to  the  extent  of  the  in¬ 


debtedness  shown.  The  acceptance  and 
use  of  a  marketing  card  bearing  a  notice 
and  informaticm  of  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  producer  of  any  right  to 
contest  the  validity  of  such  indebtedness 
by  appropriate  administrative  appeal  or 
legal  action  and  the  producer  may  reject 
price  support  from  which  such  indebted¬ 
ness  would  be  deductible.  As  claim  col¬ 
lections  are  made,  the  amount  of  the 
claim  shown  on  the  card  shall  be  revised 
to  show  the  claim  balance,  and  the  to¬ 
bacco  sale  bill  shall  show  the  amount 
collected.  A  claim  free  marketing  card 
shall  be  issued  when  the  claim  has  been 
paid. 

(2)  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations  that 
the  tobacco  being  marketed  pursuant 
to  such  card  is  subject  to  a  lien  held  by 
the  United  States. 

(b)  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  executive  di¬ 
rector,  two  or  more  marketing  cards 
may  be  issued  for  any  farm.  Upon  the 
return  to  the  county  office  of  a  mar¬ 
keting  card  which  has  been  used  in  its 
entirety  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com¬ 
pleted,  a  new  marketing  card  bearing 
the  same  name.  Information,  and  iden¬ 
tification  as  the  used  card  shall  be  is¬ 
sued  for  the  farm.  A  new  marketing 
card  shall  be  issued  to  replace  a  card 
which  has  been  determined  by  the  county 
executive  director  who  issued  the  card 
to  have  been  lost,  destroyed,  or  stolen. 

§  725.89  Invalid  rard8. 

(a)  Reasons  for  being  invalid.  A  mar¬ 
keting  card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is  incor¬ 
rect. 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
come  illegible. 

(4)  Any  erasure  or  alteration  has 
been  made  and  not  properly  initiated 
by  the  county  executive  director  or  a 
marketing  recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
Incorrect  entry,  and  the  proper  entry 
is  made  and  initiated  by  the  county 
executive  director  who  issued  the  card, 
or  by  a  marketing  recorder,  then  such 
card  shall  become  valid, 

(c)  Returning  valid  cards.  In  the 
event  any  marketing  card  becomes  in¬ 
valid  (other  than  by  loss,  destruction, 
or  theft,  or  by  omission,  alteration,  or 
incorrect  entry,  which  has  not  been  cor¬ 
rected  by  the  county  executive  director 
who  issued  the  card  or  by  a  marketing 
recorder),  the  farm  operator,  or  the 
person  having  the  card  in  his  possession, 
shall  return  it  to  the  county  office  at 
which  it  was  issued. 

§  725.90  Misuse  of  marketing  eartl. 

Any  information  which  causes  a  mar¬ 
keting  recorder,  a  member  of  a  State, 
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county,  or  community  committee,  or  an 
employee  of  the  State  or  coimty  office 
to  believe  that  any  tobacco  which  ac¬ 
tually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm, 
shall  be  reported  immediately  by  such 
person  to  the  county  or  State  office. 

§  725.91  Identifiration  of  marketings. 

(a)  Identification  of  producer  mar¬ 
ketings.  Each  auction  and  non-auction 
marketing  of  tobacco  (except  for  Geor¬ 
gia  Florida  cigar  wrapper)  from  a  farm 
in  a  quota  area  in  the  current  year  shall 
be  identified  by  a  marketing  card,  Form 
MQ-76,  Issued  for  the  farm  imless  prior 
to  marketing  an  AMS  certification  shows 
it  to  be  nonquota  tobacco.  The  reverse 
side  of  the  marketing  card  shall  show  in 
pounds:  (1)  110  percent  of  quota,  (2) 
balance  of  110  percent  of  quota  after 
each  sale,  and  (3)  date  of  each  sale. 
Each  producer  sale  at  auction  shall  be 
recorded  o  na  Form  M<3-72-l,  Report 
of  Tobacco  Auction  Sale,  and  each  pro¬ 
ducer  sale  at  nonauction  shall  be  re¬ 
corded  on  Form  MQ-72-2,  Report  of 
Tobacco  Nonauction  Purchase.  For  pro¬ 
ducer  sales  at  nonauction,  the  dealer 
purchaser  shall  executed  Form  MQ-72- 
2  and  shall  enter  the  data  on  M(^76.  For 
producer  sales  at  auction.  Form  MQ-72-1 
and  Form  MQ-76  shall  be  executed  only 
by  the  ASCS  marketing  recorder. 

(b)  Verification  of  penalty  by  ware¬ 
housemen  or  dealers.  Each  sale  of  to¬ 
bacco  by  a  producer  which  is  subject 
to  penalty  and  which  has  been  recorded 
by  a  marketing  recorder  shall  be  veri¬ 
fied  by  a  warehouseman  or  dealer  to  de¬ 
termine  whether  the  amoimt  of  penalty 
shown  to  be  due  has  been  correctly  com¬ 
puted.  Such  warehouseman  or  dealer 
shall  not  be  relieved  of  any  liability  for 
the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  computing 
the  penalty  and  recording  the  sale. 

(c)  Check  register.  The  serial  num¬ 
ber  of  the  tobacco  sale  bilKs)  shall  be 
recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the 
check  written  covering  the  auction  sale 
of  tobacco  by  a  producer. 

(d)  Identification  of  dealer  market¬ 
ings  of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
In  the  ciirrent  year  shall  be  identified  by 
a  dealer  identification  card.  Form  MQ- 
79-2,  issued  to  the  dealer. 

(e)  Separate  display  on  auction  ware¬ 
house  floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to¬ 
bacco  is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  distin- 
guishably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco  except  where 
the  tobacco  is  represented  to  be  a  non¬ 
quota  kind  the  basket  ticket  shall  have 
imprinted  thereon  the  type  designation 
for  the  kind  of  quota  tobacco  normally 
marketed  In  the  area. 


(3)  Make  and  keep  records  that  will 
Insure  a  separate  accoimting  and  report¬ 
ing  of  each  of  such  kinds  of  tobacco 
(quota  and  nonquota)  sold  at  auction 
over  the  warehouse  floor. 

(f )  Cross-reference  of  tobacco  sale  bill 
number  to  prior  tobacco  sale  bill  covering 
tobacco  identified  by  the  same  marketing 
card  to  be  sold  the  same  day.  Each  ware¬ 
houseman  shall  for  each  lot  of  tobacco 
weighed  in  on  his  floor  for  sale  the  same 
day  cross-reference  the  tobacco  sale  bill 
to  each  prior  tobacco  sale  bill  for  tobacco 
identified  by  the  same  marketing  card. 
To  accomplish  the  cross-reference,  each 
other  tobacco  sale  bill  number  shall  le 
entered  by  the  warehouseman  in  the 
“Remarks”  space  on  the  tobacco  sale  bill, 
on  all  copies,  at  the  time  he  weighs  in  the 
tobacco  at  the  warehouse. 

(g)  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at  auc¬ 
tion,  tobacco  which  has  been  previously 
sold  and  returned  to  the  warehouse  by 
the  buyer  is  resale  tobacco.  When  such 
tobacco  is  resold  by  the  warehoiiseman, 
it  shall  be  identified  as  leaf  account  re¬ 
sale  tobacco. 

§  725.92  Rate  of  penalty. 

(a)  Basic  rate.  The  basic  penalty  rate 
shall  be  equal  to  seventy-five  (75%)  per¬ 
cent  of  the  average  market  price  for  the 
immediately  preceding  marketing  year  as 
determined  by  the  Crop  Reporting  Board. 
Statistical  Reporting  Service,  U.S.  De¬ 
partment  of  Agriculture,  The  rate  of 
penalty  will  be  determined  for  each  mar¬ 
keting  year  and  announced  by  the  regu¬ 
lations  in  this  subpart  or  amendment 
thereto. 

(b)  Average  market  price.  Will  be  sup¬ 
plied  by  amendment. 

(c)  Rate  of  penalty  per  pound.  Will  be 
supplied  by  amendment. 

§  725.93  Persons  to  pay  penalty. 

The  persons  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonauction  sale.  The  penalty  due 
on  tobacco  acquired  directly  from  a 
producer,  other  than  at  an  auction  sale, 
shall  be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  in  the  case  of  a  sale. 

(c)  Marketing  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
and  others  excluding  the  producer. 

Any  marketing  of  tobacco  imder  one 
of  the  following  conditions  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco. 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 


an  auction  sale  by  a  producer  which  is 
not  identifled  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco  and  the  penalty  thereon  shall  be 
collected  and  remitt^  by  the  ware¬ 
houseman  imless  prior  to  marketing,  an 
AMS  inspection  certificate  is  obtained 
showing  that  the  tobacco  is  of  a  kind 
not  subject  to  marketing  quotas. 

(b)  Nonauction  sale.  Any  nonauction 
marketing  of  tobacco  which: 

(1)  is  not  identified  by  a  valid  mar¬ 
keting  card  and  recorded  at  the  time  of 
marketing  on  MQ-79,  Dealer’s  Report, 
the  marketing  card,  and  MQ-72-2,  Re¬ 
port  of  Tobacco  Nonauction  Purchase; 
or, 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur¬ 
rent  year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79. 
the  marketing  card,  and  MQ-72-2,  Re¬ 
port  of  Tobacco  Nonauction  Purchase 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day 
of  the  local  auction  markets,  shall  be 
considered  a  marketing  of  excess  to¬ 
bacco.  The  penalty  thereon  shall  be  col¬ 
lected  by  the  purchaser  of  such  tobacco, 
and  remitted  with  MQ-79,  unless  prior 
to  marketing  an  AMS  inspection  certifi¬ 
cate  is  obtained  showing  that  the  to¬ 
bacco  is  of  a  kind  not  subject  to  market¬ 
ing  quotas. 

(c)  Leaf  account  tobacco.  If  part  or 
all  of  any  marketing  of  leaf  account  to¬ 
bacco  (including  tobacco  from  the  buy¬ 
ers  correction  accoimt),  when  added  to 
prior  leaf  account  resales,  is  in  excess  of 
prior  leaf  account  purchases,  such  mar¬ 
keting  shall  be  considered  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  un¬ 
til  such  warehouseman  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  market¬ 
ing  of  excess  tobacco.  The  actual  quan¬ 
tity  of  floor  sweepings  which  the  State 
executive  director  determines  have  been 
properly  identifled  as  floor  sweepings 
and  sold  and  reported  as  such  by  the 
warehouseman  shall  be  considered  ac¬ 
ceptable  proof  that  such  marketings  are 
not  marketings  of  excess  tobacco  if  the 
amount  thereof  for  the  warehouse  does 
not  exceed  the  maximum  allowable  floor 
sweepings  for  the  season  determined  by 
multiplying  the  limitation  set  forth  in 
S  725.51  (p)  by  total  first  sales  at 
auction. 

(d)  Dealer's  tobacco — (1)  Excess  re¬ 
sale  rule  for  mixed  reporting  of  data.  If 
during  any  marketing  year  a  warehouse¬ 
man  or  a  dealer  has  transactions  In 
more  than  one  kind  of  tobacco  and  his 
reports  of  marketings  result  in  excess 
resales,  penalty  of  such  excess  resales 
shall  be  due  from  such  dealer  at  the 
highest  rate  of  penalty  applicable  to  any 
kind  of  tobacco  reported  or  due  to  be  re¬ 
ported  under  these  regulations. 

(2)  Excess  resales  above  purchases. 
The  part  or  all  of  any  marketing  of  to¬ 
bacco  by  a  dealer  which  such  dealer 
represents  to  be  a  resale,  which,  when 
added  to  prior  resales  by  such  dealer  (as 
shown  or  due  to  be  shown  on  Form 
MQ-79).  is  in  excess  of  his  total  prior 
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purchases  (as  shown  or  due  to  be  shown 
on  such  Form  M<3-79)  shall  be  consid¬ 
ered  to  be  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  paid  by 
the  dealer. 

(i)  During  the  auction  marketing  sea¬ 
son  the  penalty  due  from  the  dealer 
shall  be  withheld  by  the  warehouseman 
from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware¬ 
houseman  to  a  marketing  recorder. 

(ii)  Penalty  due  from  a  dealer  which 
was  not  withheld  by  a  warehouseman 
under  paragraph  (d)  (2)  (1)  of  this  sec¬ 
tion  shall  be  remitted  weekly  by  him  to 
the  State  oflBce  with  his  reports  on  Form 
M<3-79. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re¬ 
ported  by  a  warehouseman  or  dealer, 
but  which  is  not  so  reported  within  the 
time  and  in  the  manner  required,  shall 
be  considered  to  be  a  marketing  of  ex¬ 
cess  tobacco,  unless  and  until  such 
warehouseman  or  dealer  furnishes  a  re¬ 
port  of  such  resale  which  is  acceptable 
to  the  State  executive  director.  The 
penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  w'ho  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified  by 
a  person  other  than  the  prodticer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  is  identified  by  a  mar¬ 
keting  card  other  than  the  marketing 
card  issued  for  the  farm  on  which  such 
tobacco  was  produced,  such  marketing 
shall  be  presumed,  subject  to  rebuttal, 
to  be  a  marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Carryover  tobacco.  Any  tobacco 
on  hand  and  reported  or  due  to  be  re¬ 
ported  imder  5  725.99(g)  (16)  for  ware¬ 
housemen  and  §  725.100(c)  (4)  for  dealers 
shall  be  Included  as  a  resale  in  determin¬ 
ing  whether  an  account  has  excess  re¬ 
sales.  Unless  the  warehouseman  fur¬ 
nishes  proof  acceptable  to  the  State  com¬ 
mittee  and  unless  the  dealer  furnishes 
proof  acceptable  to  the  State  executive 
director,  showing  that  such  account  does 
not  represent  excess  tobacco,  penalty  at 
the  full  rate  shall  be  paid  thereon  by  such 
warehouseman  or  dealer. 

§  725.95  Producer*  penalties;  false 
identifications;  failure  to  account: 
canceled  allotments;  o%erniarketing 
proportionate  share. 

(a)  Penalties  for  marketing  over  100 
percent  of  farm  quota.  Penalty  at  the  full 
rate  shall  be  due  on  any  marketings 
which  exceed  110  percent  of  the  effective 
farm  marketing  quota. 

(b)  Penalties  for  false  identification  or 
failure  to  account.  If  any  producer  falsely 
Identifies  or  fails  to  accoimt  for  the  dis¬ 
position  of  any  tobacco,  produced  on  a 
farm,  penalty  at  the  full  rate  shall  be  due 
on  the  larger  of;  (1)  The  actual  market¬ 
ings  above  110  percent  of  the  effective 
farm  marketing  quota,  or  (2)  the  amount 
of  tobacco  equal  to  25  percent  of  the 
effective  farm  marketing  quota  plus  the 
amoimt  determined  by  multiplying  the 
farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment.  The  requirements  of 


this  paragraph  need  not  be  applied  if  it 
is  determined  by  the  State  and  county 
committees  that  the  pounds  in  violation 
are  very  small  when  compared  to  the 
effective  quota,  and  no  adverse  effect  on 
the  operation  of  the  tobacco  program  In 
the  area  would  result. 

(c)  Cancelled  allotment.  If  part  or  all 
of  the  tobacco  produced  on  a  farm  has 
been  marketed  and  the  allotment  for  the 
farm  is  canceled,  any  penalty  due  on  the 
marketings  shall  be  paid  by  the  pro¬ 
ducers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  t^rator  or  another  producer 
on  the  farm  has  marketed  more  than  110 
percent  of  his  proportionate  share  of  the 
effective  farm  marketing  quota  with  in¬ 
tent  to  deprive  some  other  producer  on 
the  farm  from  marketing  his  proportion¬ 
ate  share  of  the  same  crop  of  tobacco, 
such  operator  or  other  producer  shall  be 
liable  for  marketing  penalties  at  the  full 
rate  per  pound  for  each  pound  marketed 
above  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota:  Provided,  That  the  siun  of  such 
penalties  shall  not  exceed  the  total  pen¬ 
alty  due  on  total  marketings  above  110 
percent  of  the  effective  farm  marketing 
quota  for  the  farm  on  which  such  tobacco 
was  produced.  Before  assessment  of  pen¬ 
alty  pursuant  to  this  paragraph  (c),  a 
hearing  shall  be  scheduled  by  the  county 
committee  and  the  operator  and  affected 
producers  shall  be  Invited  to  be  present, 
or  to  be  represented,  to  determine 
whether  the  operator  or  another  pro¬ 
ducer  on  the  farm  has  marketed  more 
than  110  percent  of  his  proportionate 
share  of  the  effective  farm  marketing 
quota.  The  notice  of  the  hearing  shall 
request  the  farm  operator  and  affected 
producers  to  bring  to  the  hearing  floor 
sheets  and  other  relevant  supporting 
documents.  At  least  two  members  of  the 
county  committee  shall  be  present  at  the 
hearing.  The  hearing  shall  be  held  at  the 
time  and  place  named  in  the  notice  and 
any  action  taken  to  impose  penalty  shall 
be  taken  after  the  hearing.  If  the  farm 
operator  or  other  affected  producer  does 
not  attend  the  hearing,  or  is  not  repre¬ 
sented,  the  county  committee  may  take 
whatever  action  it  deems  necessary  to 
assess  penalty  against  the  proper  pro¬ 
ducers.  If  a  hearing  under  S  725.87(a)  is 
being  held,  and  it  is  practicable  to  do  so, 
such  hearing  and  the  hearing  imder  this 
paragraph  may  be  combined. 

(e)  Penalties  not  to  be  assessed.  Where 
the  operator  or  another  producer  on  the 
farm  markets  a  quantity  of  tobacco  above 
110  percent  of  the  effective  marketing 
quota  for  the  farm  and  such  overage  is 
found  to  have  been  caused  by  the  failure 
to  record  or  improper  recording  of  to¬ 
bacco  poundage  data  on  the  marketing 
card,  that  amount  of  the  penalty  as  was 
due  to  such  failure  to  record  or  improper 
recording  will  not  be  required  to  be  paid 
by  the  farm  operator  or  other  producer 
on  the  farm  if;  (1)  For  amounts  of  $10 
or  less,  the  county  committee,  and  (2) 
for  amounts  above  $10,  the  county  com¬ 
mittee,  with  the  approval  of  the  State 


committee,  determines  that  each  of  the 
following  conditions  is  applicable;  (i)  the 
failure  to  record  or  incorrect  recording 
resulted  from  action  or  Inaction  of  a 
marketing  recorder  or  another  ASCS  em¬ 
ployee,  and  (li)  the  farm  operator  or  an¬ 
other  producer  on  the  farm  had  no 
knowledge  of  such  failure  or  error.  Over- 
marketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  paid  pur¬ 
suant  to  the  provisions  of  this  paragraph 
(d)  shall  be  determined  based  upon  the 
correct  effective  farm  marketing  quota 
and  correct  actual  marketings  of  tobacco 
from  the  farm. 

§  725.96  Puymcnt  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  marketed, 
except  that  in  the  case  of  false  identifica¬ 
tion  or  failure  to  account  for  disposition 
of  tobacco,  the  penalty  shall  be  due  on 
the  date  of  such  false  identification  or 
failure  to  account  for  disposition.  Hie 
penalty  shall  be  paid  by  remitting  the 
amoimt  due  to  the  ASCS  State  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

(b)  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  of  to¬ 
bacco  by  a  producer  is  in  excess  of  the 
net  proceeds  of  such  sale  (gross  amount 
for  ^1  lots  included  in  the  sale  less  usual 
warehouse  charges),  the  amount  of  the 
net  proceeds  accompanied  by  a  copy  of 
the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in¬ 
clude  (1)  advances  to  producer,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro¬ 
ducers  in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonauction  sale.  Nonauction  sales 
of  excess  tobacco  shall  be  subject  to  the 
full  rate  of  penalty  and  shall  be  paid  in 
full  even  though  the  penalty  may  exceed 
the  proceeds  for  the  sale  of  tobacco. 

§  725.97  Request  for  return  of  penally. 

Any  producer  of  tobacco  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  after  the  marketing 
of  all  tobacco  available  for  marketing 
from  the  farm  may  request  the  return  of 
the  amount  of  such  penalty  which  is  in 
excess  of  the  amount  required  to  be  paid. 
Such  request  shall  be  filed  on  Form  M<5- 
85,  Farm  Record  and  Accoimt,  with  the 
county  office  within  2  years  after  the  pay¬ 
ment  of  the  penalty.  Approval  of  return 
of  penalty  to  producers  shall  be  by  the 
county  committee,  subject  to  the  ap¬ 
proval  of  the  State  executive  director. 

Records  and  Reports 
§  725.98  Producer'll  records  and  reports. 

(a)  Failure  to  file  reports  or  filing  false 
reports.  If  any  producer  on  a  farm  flies 
an  incomplete  or  Incorrect  report,  fails 
to  file  a  report,  or  flies  or  aids  or  ac¬ 
quiesces  in  the  filing  of  any  false  report 
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with  respect  to  (1)  the  acreage  of  tobacco 
grown  on  the  farm  or  (2)  the  amount  of 
tobacco  produced  on  or  marketed  from 
the  farm,  the  tobacco  allotment,  next  es¬ 
tablished  for  any  such  farm  shall  be  re¬ 
duced,  except  that  such  reduction  for  any 
such  farm  shall  not.be  made  if  it  is  es¬ 
tablished  to  the  satisfaction  of  the  county 
and  State  committees  that  (i)  the  fail¬ 
ure  to  file,  filing  of,  or  aiding  or  acquiesc¬ 
ing  in  the  filing  of,  such  report  was  not 
intentional  on  the  part  of  any  producer 
on  the  farm  and  that  no  producer  on  the 
farm  could  reasonably  have  been  ex¬ 
pected  to  know  that  the  report  was  false: 
Provided,  That  the  failure  to  file  or  the 
filing  of  or  aiding  or  acquiescing  in  the 
filing  of  the  report  will  be  construed  as 
intentional  unless  a  correct  report  is  filed 
and  any  p>enalty  is  paid  in  full,  or  (ii)  no 
person  connected  with  the  farm  for  the 
year  for  which  the  allotment  is  being  es¬ 
tablished  caused,  aided,  or  acquiesced  in 
ttie  filing  of  the  false  report  or  failure 
to  file  a  report.  If  a  farm  operator  in  a 
certification  county  (as  defined  in  Part 
718  of  this  chapter)  files  a  certification 
of  tobacco  acreage  on  the  farm  and,  after 
a  farm  visit  and  measurement  of  the 
acreage,  it  is  determined  by  the  county 
committee  (with  approval  of  the  State 
committee)  that  the  certification  was 
false  (either  under  certification  or  over 
certification)  in  what  amounts  to  a 
scheme  or  device  to  defeat  the  purpose  of 
the  program,  the  allotment  next  estab¬ 
lished  for  the  farm  shall  be  reduced. 
If  the  condition  in  paragraph  (a)  (2)  (i) 
and  (ii)  of  this  section  are  not  applicable, 
the  next  established  allotment  shall  be 
reduced  by  the  pounds  computed  as  fol¬ 
lows:  The  acreage  falsely  certified  (dif¬ 
ference  between  certified  and  measured 
acreage)  shall,  for  the  year  of  the  viola¬ 
tion,  be  multiplied  by  the  farm  yield. 
Such  method  of  determining  the  amount 
of  allotment  reduction  also  is  provided 
for  in  paragraph  (h)  of  this  section. 

(b)  Report  of  tobacco  grown  for  ex¬ 
perimental  purposes.  For  farms  on  which 
tobacco  is  being  grown  for  experimental 
purposes  only,  the  director  of  a  publicly 
owned  agricultural  experiment  station 
shall  furnish  the  State  ASCS  ofiBce,  prior 
to  the  beginning  of  the  harvesting  of 
tobacco  from  any  farm  on  which  experi¬ 
mental  tobacco  is  being  grown,  a  report 
for  each  current  year  showing  the  follow¬ 
ing  information: 

(1)  Name  and  address  of  the  publicly 
owned  agricultural  experiment  station. 

(2)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(3)  The  amount  of  acreage  of  tobcu:co 
grown  on  each  farm  for  experimental 
purposes  only. 

(4)  A  certification  signed  by  the  Direc¬ 
tor  of  the  publicly  owned  agricultural  ex¬ 
periment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only,  the 
tobacco  was  grown  \mder  his  direction, 
and  the  acreage  of  each  plot  was  consid¬ 
ered  necessary  for  carrying  out  the  ex¬ 
periment. 


(c)  Harvesting  second,  crop  tobacco 
from  the  same  acreage.  If,  in  the  same 
calendar  year  more  than  one  cn^  of 
tobacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
from  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amoimt 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobacco  was  so 
grown  and  harvested. 

(d)  False  identification.  If  tobacco  was 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  allot¬ 
ment  for  any  farm  which,  in  fact,  was 
produced  on  a  different  farm,  the  acreage 
allotments  next  established  for  both  such 
farms  and  kind  of  tobacco  shall  be  re¬ 
duced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1)  no 
person  on  such  farm  intentionally  par¬ 
ticipated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing:  Provided. 
That  the  marketing  shall  be  construed  as 
intentional,  unless  all  tobacco  from  the 
farm  is  accounted  for  and  payment  of  all 
additional  penalty  is  made,  or  (2)  no  per¬ 
son  connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being  es¬ 
tablished  caused,  aided  or  acquiesced  in 
such  marketing.  The  requirements  of  this 
paragraph  need  not  be  applied  if  it  is 
determined  by  the  State  and  county  com¬ 
mittees  that  the  pounds  in  violation  are 
very  small  when  compared  to  the  effec¬ 
tive  quota,  and  no  adverse  effect  on  the 
operations  of  the  tobacco  program  in  the 
area  would  result. 

(e)  Report  on  marketing  card.  The  op¬ 
erator  of  each  farm  on  which  tobacco  is 
produced  shall  retiun  to  the  ASCS  coun¬ 
ty  office  each  marketing  card  issued  for 
the  farm  whenever  marketings  from 
the  farm  are  completed,  and,  in  no  event, 
later  than  20  days,  in  the  year  of  issuance 
of  the  card,  after  the  close  of  the  tobacco 
auction  markets  for  the  locality  in  which 
the  farm  is  located.  Failure  to  return  the 
marketing  card  within  15  days  after 
written  request  by  certified  mail  from 
the  county  executive  director  shall  con¬ 
stitute  failure  to  account  for  disposition 
of  all  tobacco  marketed  from  the  farm 
imless  disposition  of  tobacco  marketed 
from  the  farm  is  otherwise  accoimted  for 
to  the  satisfaction  of  the  county  commit¬ 
tee.  Upon  failure  to  satisfactorily  accoimt 
to  the  county  committee  for  disposition 
of  flue-cured  tobacco  marketed  from  the 
farm  the  allotment  next  established  for 
such  farm  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  committee  and 
a  representative  of  the  State  committee, 
that  (1)  the  failure  to  furnish  such  proof 
of  disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail¬ 
ure  will  be  construed  as  intentional  im¬ 
less  such  proof  of  disposition  is  furnished 


and  payment  of  all  additional  penalty  is 
made:  or  (2)  no  person  connected  with 
such  farm  for  the  year  for  which  the  al¬ 
lotment  is  being  established,  caused, 
aided,  or  acquiesced  in  the  failure  to  fur¬ 
nish  such  proof. 

(f )  Report  of  'production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro¬ 
ducer  on  the  farm  (even  though  the  har¬ 
vested  acreage  does  not  exceed  the  acre¬ 
age  allotment  or  even  though  no  allot¬ 
ment  was  established  for  the  farm)  shall, 
upon  written  request  by  certified  mail 
from  the  State  or  county  committee, 
within  15  days  after  deposit  of  such  re¬ 
quest  in  the  U.S.  mail,  addressed  to  such 
person  at  his  last  known  address,  fur¬ 
nish  the  Secretary  on  MQ-108.  Report  of 
Production  and  Disposition,  a  written  re¬ 
port  of  the  acreage,  production  and  dis¬ 
position  of  all  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  State 
or  county  committee  showing,  as  to  the 
farm  at  the  time  of  filing  such  report: 
(1)  The  number  of  fields  (patches  or 
areas)  from  which  tobacco  was  har¬ 
vested  from  the  farm,  (2)  the  total 
pounds  of  tobacco  produced,  (3)  the 
amount  of  tobacco  on  hand  and  its  loca¬ 
tion,  (4)  as  to  each  lot  of  tobacco  mar¬ 
keted,  the  name  and  address  of  the  ware¬ 
houseman,  dealer,  or  other  person  to  or 
through  whom  such  tobacco  was  market¬ 
ed,  and  the  number  of  pounds  marketed, 
the  gross  price  paid  and  the  date  of  the 
marketings,  and  (5)  the  complete  de¬ 
tails  as  to  any  tobacco  disposed  of  other 
than  by  sale.  The  operator  on  each  farm 
or  any  producer  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall,  upon  written  request  on 
Form  MQ-108-1  from  the  county  com¬ 
mittee,  within  the  15  days  after  deposit 
of  such  request  in  the  U.S.  mail,  ad¬ 
dressed  to  such  person  at  his  last  known 
address,  furnish  the  Secretary  on  M<3- 
108-1  a  written  report  of  the  amount  of 
tobacco  produced  on  the  farm  which  is 
unmarketed  at  the  end  of  the  marketing 
^season  and  its  location,  and  the  amount 
*of  tobacco  produced  on  any  other  farm 
which  is  unmarketed  at  the  end  of  the 
marketing  season  and  which  is  stored 
on  the  farm  and  its  location.  Failure  to 
file  the  MQ-108  or  MQ-108-1  as  re¬ 
quested,  the  filing  of  an  MQ-108  or  M<3- 
108-1  which  is  found  by  the  State  or 
coxmty  committee  to  be  incomplete  or 
incorrect  shall,  to  the  extent  that  it  in¬ 
volves  tobacco  produced  on  the  farm  con¬ 
stitute  failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  or  State 
committee  that  failure  to  furnish  such 
proof  of  disposition  was  imintentional 
and  no  producer  on  such  farm  could 
reasonably  have  been  expected  to  fur¬ 
nish  such  proof  of  disposition:  Pro¬ 
vided.  That  (1)  such  failure  will  be  con¬ 
strued  as  intentional  unless  such  proof 
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of  disposition  is  furnished  and  payment 
of  all  additional  penalty  Is  made,  or  (U) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  quota  Is  being 
established  caused,  aided,  or  acquiesced 
in  the  falliire  to  furnish  such  proof. 

(g)  Amount  of  allotment  reduction. 
The  amount  of  reduction  in  the  allot¬ 
ment  for  the  current  year  for  a  violation 
described  In  paragraph  (a),  (d),  (e>.  or 
(f)  of  this  section  shall  be  that  percent¬ 
age  which  the  amount  of  tobacco  In¬ 
volved  in  the  violation  is  of  the  respec¬ 
tive  effective  farm  marketing  quota  for 
the  farm  for  the  year  in  which  the  viola¬ 
tion  occurred.  Such  percentage  shall 
then  be  applied  after  appUcation  of  the 
national  factor  to  the  preliminary  allot¬ 
ment,  but  before  adjusting  for  over  or 
undermarketings.  Where  the  amount  of 
tobacco  involved  in  the  violation  (s) 
equals  or  exceeds  the  amoimt  of  the  farm 
marketing  quota,  the  amoimt  of  reduc¬ 
tion  shall  be  100  percent  and  no  deduc¬ 
tion  will  be  made  in  subsequent  years  for 
the  violation(s) .  The  quantity  of  tobacco 
in  violation  shall  be  the  amount  of  to¬ 
bacco  as  determined  by  the  county  com¬ 
mittee.  If  the  actual  quantity  of  tobacco 
is  known,  such  quantity  shall  be  deter¬ 
mined  by  the  county  committee  to  be  the 
amount  of  tobacco  involved  in  the  viola¬ 
tion.  If  the  actual  quantity  of  tobacco  is 
not  known,  such  quantity  shall  be  deter¬ 
mined  by  taking  into  consideration  the 
condition  of  the  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  w'hich  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco 
are  similar:  Provided,  That  the  deter¬ 
mination  of  the  total  production  of  to¬ 
bacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
yield  per  acre  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  production  per  acre.  Where 
the  actual  quantity  of  tobacco  produced 
on  acreage  not  included  in  a  report  of 
acreage  is  not  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  quantity  resulting  from  multi¬ 
plying  the  yield  i>er  acre  for  the  farm 
determined  as  aforesaid,  by  the  acreage 
not  shown  on  a  report  of  acreage.  Where 
the  amount  of  tobacco  produced  on  or 
marketed  from  a  farm  is  not  known,  such 
quantities  shall  be  determined  by  the 
county  committee  to  be  the  quantity  of 
tobacco  remaining  after  deducting  from 
the  total  production  on  the  farm  as  de¬ 
termined  aforesaid,  the  quantity  of  to¬ 
bacco  for  which  proof  of  production  and 
marketing  has  been  furnished.  The  acre¬ 
age  reductions  required  imder  this  sec¬ 
tion  shall  be  in  addition  to  any  other 
adjustments  made  under  these  regula¬ 
tions  and  any  amendments  thereto  later 
Issued. 

(h)  Allotment  reductions  for  combined 
farms.  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 


applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required. 

(I)  Allotment  reduction  for  divided 
farms.  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  as 
heretofore  provided  in  this  section  to  the 
allotments  for  the  divided  farms  re¬ 
quired  to  be  reduced.  Allotment  reduc¬ 
tions  are  applicable,  except  imder  para¬ 
graph  (c)  of  this  section,  unless  the  vio¬ 
lating  producer  has  no  interest  in  the 
cmrent  tobacco  crop. 

(J)  Quota  reduction.  If  an  acreage  al¬ 
lotment  reduction  is  made  imder  this 
section,  the  farm  marketing  quota  shall 
be  reduced  to  reflect  such  reduction  in 
an  amount  determined  by  multiplying  the 
acreage  reduction  by  the  farm  yield. 

(k)  Unauthorized  erasure  on  market^ 
ing  card.  Any  unauthorized  erasure  or 
alteration  of  any  information  or  data  on 
a  marketing  card  may  be  considered  a 
violation  of  the  U.S.  Criminal  Statutes. 

(l)  County  administrative  hearings  in 
connection  with  violations.  Except  for 
the  failure  to  return  a  marketing  card 
to  the  county  office  or  failure  to  flle  MQ- 
108-1,  the  allotment  for  any  farm  shall 
not  be  reduced  for  a  violation  under  this 
section  until  after  the  operator  of  the 
farm  has  been  notified  in  writing  by  the 
coimty  executive  director  of  the  time 
and  place  of  a  hearing  to  determine  the 
nature  and  extent  of  the  violation.  The 
notice  of  the  hearing  shall  request  the 
farm  operator  to  bring  to  the  hearing 
warehouse  bills  (floor  sheets)  and  other 
relevant  supporting  documents.  At  least 
two  members  of  the  coimty  committee 
shall  be  present  at  the  hearing.  The  hear¬ 
ing  shall  be  held  at  the  time  and  place 
named  in  the  notice  and  any  action  taken 
on  the  violation  shall  be  taken  after  the 
hearing.  If  the  farm  operator  does  not 
attend  the  hearing  or  is  not  represented, 
the  county  committee  may  take  what¬ 
ever  action  it  deems  proper. 

(m)  Sequence  of  allotment  reduction 
where  the  farm  allotment  is  to  be  re¬ 
duced  because  of  a  violation  and  over¬ 
marketings.  If  the  tobacco  allotment  for 
a  farm  is  to  be  reduced  in  the  current 
year  because  of  both  (1)  a  violation  and 

(2)  overmarketings  in  a  prior  year,  the 
reduction  in  the  allotment  for  the  viola¬ 
tion  shall  be  made  before  making  the  re¬ 
duction  for  overmarketings. 

(n)  Correction  of  farm  production 
records.  Where  farm  data  for  actual 
marketings  is  determined  to  be  incorrect 
because  of  a  violation,  the  records  shall 
be  corrected  for  each  farm  on  which  the 
tobacco  was  produced,  and  for  each  farm 
whose  card  was  used  to  Identify  the  mar¬ 
ketings. 

(o)  Report  on  Form  MQ-92,  Estimate 
of  Production.  In  order  to  provide  a  basis 
for  a  determination  imder  the  first 
proviso  in  §  725.87(e)  (1)  and  as  73-Flue- 
Cured  Tobacco,  1973-74  and  Subsequent 
Marketmg  Years  an  aid  to  dlscoura^ng, 
thwarting,  and  discovering  violations  by 
producers  and  to  enforcing  the  provisions 
of  the  flue-cured  tobacco  marketing 
quota  program,  an  estimate  of  produc¬ 


tion,  Form  MQ-92,  shall  be  obtained  in 
accordance  with  instructions  Issued  by 
the  Deputy  Administrator. 

§  725.99  Warehouseman's  records  and 
reports. 

Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kind  of  tobacco  (quota  and  nonquota) 
as  provided  in  this  section. 

(a)  Record  of  marketing — (1)  Auction, 
sale.  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
State  office  with  respect  to  each  auction 
sale  of  tobacco  made  at  his  warehouse 
the  following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller,  in  the  case 
of  a  sale  by  a  producer,  and  in  the  case 
of  a  resale,  the  name  of  the  seller. 

(11)  Date  of  sale. 

(ill)  Number  of  pounds  sold. 

(iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro¬ 
ducer;  and,  in  addition,  with  respect  to 
each  Individual  basket  or  lot  of  tobacco 
constituting  the  auction  sale,  the  follow¬ 
ing  Information: 

(a)  Name  of  purchaser. 

(b)  Number  of  pounds  sold. 

(c)  Gross  sale  price. 

(2)  Separate  account  records.  Records 
of  all  purchases  and  resales  of  tobacco  by 
the  warehouseman  shall  be  maintained 
to  show  a  separate  74-Flue-Cured  To¬ 
bacco,  1973-74  and  Subsequent  Market¬ 
ing  Years  accoimt  for: 

(i)  Nonauction  sales  by  farmers  of  to¬ 
bacco  pm-chased  by  or  on  behalf  of  the 
warehouseman. 

(11)  Purchases  and  resales  of ^ leaf  ac¬ 
count  tobacco.  The  resale  record  shall 
Include  separate  data  for  leaf  account 
tobacco  and  floor  sweeping  tobacco. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
Including  negative  adjustment  Invoices 
as  will  enable  him  to  fumi^  a  weekly 
report  on  Form  MQ-71  to  the  State 
ASCS  office  showing  the  total  pounds  of 
the  debits  (for  returned  baskets,  short 
baskets,  and  short  weights  of  tobacco) 
and  the  credits  (for  long  baskets,  and 
long  weights  of  tobacco)  to  the  buyers 
corrections  account.  Where  the  ware¬ 
houseman  returns  to  the  seller  tobacco 
debited  to  the  buyers  corrrections  ac¬ 
count,  the  warehouseman  shall  prepare 
an  adjustment  invoice  to  the  seller.  This 
Invoice  shall  be  the  basis  for  a  credit 
entry  for  the  warehouse  in  the  buyers 
corrections  account  and  a  corresponding 
purchase  (debit  entry)  in  the  case  of  a 
dealer  on  his  MQ-79,  Dealer’s  Report. 
Any  balancing  figure  reflected  on  the 
warehouseman’s  summary  of  bill-outs 
shall  not  be  Included  in  the  buyers 
corrections  account. 

(4)  Tobacco  sale  bill  and  Daily  Ware¬ 
house  Sales  Summary.  Each  warehouse¬ 
man  shall  use  tobacco  sales  bills  fur¬ 
nished  at  his  expense  showing,  as  a 
minimum,  the  following  information: 

(1)  Tobacco  sale  bill  number; 

(U)  Registration  number  assigned  the 
warehouse  by  the  Department; 
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(iii)  Name  and  address  of  warehouse 
where  sale  is  held; 

(iv)  Identification  of  other  producers 
having  an  interest  In  the  tobacco; 

(V)  Check  block  to  show  tied  If  to¬ 
bacco  marketed  in  tied  form; 

(vl)  Date  of  sale; 

(vli)  Number  of  poimds  in  each  basket 
or  sheet; 

(viil)  Name  and  address  of  seller  and 

(a)  farm  number  (including  State  and 
coimty  codes)  for  producer  tobacco,  and 

(b)  dealer  registration  number  for  re¬ 
sale  tobacco; 

(lx)  Identification  number,  if  avail¬ 
able,  for  each  basket  or  sheet  of  tobacco 
to  be  offered  for  sale ; 

(x)  Poundage  balance  before  sale 
based  on  110  percent  of  farm  quota; 

(xl)  Name  or  ssnnbol  of  purchaser  of 
each  basket  or  sheet  which  is  sold; 
(xii)  Gross  number  of  pounds  sold; 
(xiil)  Sales  price  for  each  basket  or 
sheet  and  gross  sale  price  for  all  baskets 
or  sheets  sold; 

(xlv)  Nonauction  purchases  by  the 
warehouse  holding  the  sale ;  .. 

(xv)  Tobacco  grade  for  tobacco  con¬ 
signed  to  price  support; 

(xvl)  Mailceting  quota  penalty  col¬ 
lected;  Sind 

(xvll)  Amount  withheld  from  sale  to 
cover  claims  due  the  United  States. 

A  copy  of  a  suggested  format  for  the 
tobacco  sale  bin  has  been  filed  (34  FR 
1761)  at  the  Office  of  the  Federal  Regis¬ 
ter.  Copies  of  the  suggested  format  may 
be  obtained  from  the  Director.  The  ware¬ 
houseman  shaU  not  weigh  in  any  tobacco 
for  sale  unless  a  marketing  card  (MQ-76 
for  producers,  MQ-79-2  for  dealers)  Is 
furnished  the  weighman  or  the  tobacco 
is  represented  to  be  a  nonquota  kind 
which  is  required  to  be  displayed  in  a 
separate  area  on  the  warehouse  floor 
imder  S  725.91  (e)  of  these  regulations. 
The  buyer  and  grade  space  on  the  to¬ 
bacco  sale  bUl  shall  show  nonauction 
purchases  by  the  warehouse,  tobacco 
grade  for  t^acco  consigned  to  price 
support,  and  the  sjrmbol  for  tobacco 
bought  by  private  buyers.  At  the  end  of 
each  sale  day,  the  tobacco  sale  bills  shall 
be  sorted  and  filed  in  numerical  order 
by  sale  dates,  and  basket  tickets  shall  be 
filed  in  an  orderly  manner  by  sale  dates 
or  by  numerical  order,  A  copy  of  the 
executed  Form  MQ-80,  Daily  Ware¬ 
house  Sales  Summary,  shall  be  furnished 
to  marketing  recorder  for  the  Kansas 
City  Data  Processing  Center  (KCDPC). 

(5)  Report  of  farm  scrap  resulting 
from  grading  tobacco  for  farmers.  Any 
warehouseman  or  any  other  person  who 
grades  tobacco  for  farmers  shall  main¬ 
tain  records  which  will  enable  him  to 
furnish  the  State  ASCS  office  the  name 
of  the  farm  operator  and  the  approxi¬ 
mate  amount  of  scrap  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm. 

(6)  Report  of  farm  scrap  resulting 
from  furnishing  curing  or  stripping  space 
for  tobacco  from  farmers.  Any  ware¬ 
houseman  or  any  other  person  who  pro¬ 
vides  tobacco  curing  space  or  stripping 
space  for  farmers  shall  maintain  records 


which  will  enable  him  to  furnish  the 
State  ASCS  office  the  name  of  the  farm 
operator  and  the  approximate  amount  of 
scrap  tobacco  obtained  from  each  farm 
resulting  from  providing  such  space. 

(7)  Labeling  tobacco  sale  bill  for  re¬ 
sale  tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (1)  For 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (ii)  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
“floor  sweepings”  or  “leaf  account” 
tobacco. 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  being 
offered,  an  Inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
of  this  Department  (AMS)  after  the  to¬ 
bacco  is  weighed  and  in  line  for  sale. 
Both  the  basket  ticket  and  sale  bill  shall 
show  the  producers  name  and  address 
and  the  State  and  county  code  and  farm 
number  on  which  the  tobacco  was 
produced.  If  an  AMS  inspection  shows 
that  a  basket  of  lot  of  tobacco  is  of  a 
different  kind  than  that  identified  by  the 
basket  ticket  after  it  is  weighed  in  and 
a  sale  bill  prepared,  such  tobacco  shall 
be  deleted  from  the  original  sale  bill  and 
a  revised  sale  bill  prepared.  Copies  of  the 
basket  ticket  and  sale  bill  shall  be  fur¬ 
nished  to  the  State  office  at  the  end  of 
the  sale  day. 

(b)  Identification  of  producer  sales  of 
tobacco — tobacco  sale  bill.  The  State  and 
county  codes  and  the  farm  serial  number 
on  the  marketing  card  identifying  the 
tobacco  to  be  marketed  at  auction  shall 
be  recorded  by  the  warehousMnan  on  the 
tobacco  sale  bill  at  the  time  the  tobacco 
is  weighed  in  and  the  warehouseman 
shall  retain  the  marketing  card  where 
tobacco  is  to  be  sold  at  auction  only 
until  the  producer  has  been  paid  for  the 
sale  of  the  tobacco  or  the  tobacco  is  re¬ 
moved  from  the  warehouse  by  the  pro¬ 
ducer.  In  any  case  where  a  producer’s 
marketing  card  is  found  in  the  posses¬ 
sion  of  a  warehouseman  and  no  producer 
on  the  farm  for  which  the  card  is  issued 
has  tobacco  on  the  floor  for  sale  or  to  be 
settled  for  such  card  will  be  picked  up  by 
an  ASCS  representative  for  return  to 
the  producer.  The  warehouseman  shall 
be  responsible  for  the  safekeeping  and 
proper  use  of  the  marketing  card  during 
his  retention  of  it.  Each  tobacco  sale  bill 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
is  issued  bearing  the  notation  “No  Price 
Support”  shall  bear  the  same  notation.  A 
separate  tobacco  sale  bill  shall  be  ex¬ 
ecuted  to  cover  any  tobacco  which  rep¬ 
resents  more  than  110  percent  of  the  ef¬ 
fective  farm  marketing  quota  and  the 
notation,  “No  Price  Support”  shall  be 
shown  on  such  tobacco  sale  bill.  The  sale 
of  such  tobacco  shall  be  considered  a 
separate  sale.  The  letters,  “NA”  shall  be 
shown  on  each  line  of  a  tobacco  sale  bill 
on  which  there  is  recorded  tobacco  pur¬ 
chased  by  or  for  the  warehouse  at  non¬ 
auction  sale  and  there  shall  be  recorded 
on  all  such  tobacco  sale  bills  the  farm 


serial  number  on  the  marketing  card 
Identifying  the  tobacco  marketed  at  the 
time  the  tobacco  is  purchased  at  non¬ 
auction  sale.  A  copy  of  the  tobacco  sale 
bill  bearing  the  letters,  “NA”  shall  be 
furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by 
the  warehouseman. 

(c)  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  in  the  flue-cured 
tobacco  producing  area  shall  be  identi¬ 
fied  by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
(unless  prior  to  the  marketing  of  such 
tobacco  an  AMS  inspection  certificate  is 
obtained  showing  that  the  tobacco  of¬ 
fered  for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotas). 

The  card  shall  be  executed  as  follows; 

(1)  Auction  sale.  A  marketing  card 
used  to  cover  an  auction  sale  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  “110  percent  of  quota”.  At  the 
time  of  weigh-in  the  tobacco  sale  bill 
shall  show  the  poundage  balance  of  110 
percent  of  the  farm’s  quota.  The  tobacco 
sale  bill  shall  show  the  pounds  on  which 
penalty  is  due,  and  the  amount  of  the 
penalty. 

(2)  Nonauction  sale  to  a  warehouse¬ 
man  at  the  warehouse.  A  marketing 
card  used  to  cover  a  nonauction  sale  of 
tobacco  to  a  warehouseman  shall  show 
on  the  reverse  side  the  poundage  balance 
of  the  “110  percent  of  SO-Flue-Chired 
Tobacco,  1973-74  and  Subsequent  Mar¬ 
keting  Years  quota”.  If  the  tobacco  sale 
bill  Includes  both  an  auction  sale  and  a 
nonauction  sale  such  combined  pounds 
shall  be  used  to  compute  and  reflect  the 
balance  of  the  “110  percent  of  quota”. 
The  tobacco  sale  bill  shall  show  the 
poimds  on  which  penalty  is  due  and  the 
amount  of  the  penalty. 

(3)  Nonauction  sale  {country  pur¬ 
chase)  to  a  warehouseman.  A  marketing 
card  used  to  cover  a  nonauction  sale 
(country  purchase)  at  the  farm  shall 
show  on  the  reverse  side  the  poundage 
balance  of  the  “110  percent  of  quota”. 
Each  warehouseman  shall  record  each 
nonauction  purchase  of  tobacco  made  by 
him  on  M^79  and  on  Form  MQ-72-2, 
Report  of  Tabacco  Nonauction  Purchase. 
’The  data  to  be  reported  on  Form  MQ- 
72-2  is  set  forth  in  $  725.100(c)  (3). 

(4)  Tobacco  under  interim  advance.  If 
tobacco  is  marketed  from  a  farm,  part 
or  all  of  which  is  tobacco  upon  which  an 
interim  advance  was  made  pursuant  to 
Part  1421  of  this  chapter,  the  tobacco 
sale  bill  and  the  marketing  card  Issued 
for  the  farm  shall  show  in  parenthesis 
the  poundage  balance  of  the  tobacco 
upon  which  an  interim  advance  was 
made,  and  the  poundage  balance  of  any 
other  tobacco.  As  the  Interim  advance 
is  repaid  on  any  tobacco  the  quantity 
shown  on  the  marketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(d)  Stispended  sale  record.  (1)  Any 
tobacco  sale  bill  covering  sale  of  tobacco 
for  which  a  valid  marketing  card  or 
dealer  Identificatton  card  was  not  pre¬ 
sented  shall  be  given  to  a  mai^etlng 
recorder  who  shall  stamp  such  bills, 
“Suspended.” 


FEDERAL  REGISTER,  VOL.  38,  NO.  123 — WEDNESDAY,  JUNE  27,  1973 

No.  123— Pt.  I - 0  • 


16894 


PROPOSED  RULES 


(2)  When  cleared,  such  suspended 
sale  shall  show  “suspended — cleared” 
and  date  cleared.  Such  tobacco  sale  data 
shall  be  submitted  to  KC23PC  after  the 
sale  is  cleared.  If  a  suspended  sale  Is  not 
cleared  from  suspension  by  the  last  auc¬ 
tion  sale  day  for  the  warehouse  for  the 
season,  it  shall  be  considered  a  sale  of 
excess  tobacco  and  penalty  at  the  full 
rate  shall  be  remitted  by  the  warehouse¬ 
man. 

(e)  Warehouseman’s  entries  on  other 
dealer’s  report.  Each  warehouseman 
shall  record,  or  have  the  dealer  record, 
on  MQ-79,  the  total  purchases  and  re¬ 
sales  made  by  each  such  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  Is  tobacco  bought  by  him  and 
carried  over  by  him  from  a  crop  pro¬ 
duced  prior  to  the  current  crop,  the 
entry  on  MQ-79  shall  clearly  show  such 
fact. 

(f)  Record  and  report  of  warehouse¬ 
man’s  leaf  account  purchases  and  resales 
not  on  his  floor.  Each  warehouseman 
shall  keep  a  record  and  make  reports  on 
MQ-79,  Dealer’s  Report,  showing; 

(1)  All  nonauction  purchases  of  to¬ 
bacco,  except  nonauction  purchases  at 
his  warehouse  which  are  reported  on 
MQ-80. 

(2)  All  purchases  and  resales  of 
tobacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

Form  MQ-79  shall  be  prepared  and  a 
copy,  including  copies  of  Form  MQ-72-2 
for  all  nonauction  purchases,  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  (at  the  end 
of  each  sale  day  during  the  auction 
season  for  such  warehouse)  in  which 
such  tobacco  was  purchased  or  resold: 
Provided,  That,  if  tobacco  is  purchased 
prior  to  the  opening  of  the  local  auction 
market,  an  MQ-79  shall  be  prepared 
and  a  copy,  together  with  copies  of  MQ- 
72-2  for  all  ncmauction  purchases,  for¬ 
warded  to  the  State  A^S  office  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  day 
of  the  local  auction  markets.  A  remit¬ 
tance  for  all  penalties  shown  by  the 
entries  on  MQ-79  and  Form  MQ-72-2 
to  be  due  shall  be  forwarded  to  the  State 
ASCS  office  with  the  original  copy  of 
MQ-79. 

(g)  Daily  warehouse  snles  summary. 
Each  warehouseman  .shall  prepare  at  the 
end  of  each  sale  day  a  report  on  M<3-80, 
Daily  Warehouse  Sales  Summary,  show¬ 
ing  for  each  sale  day: 

(1)  For  each  manufacturer,  buyer, 
order  buyer  and  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
(stabilizatiOTi),  pounds  of  tobacco  pur¬ 
chases  at  auction  (consigned  in  the  case 
of  stabilization) . 

(2)  The  sum  of  the  items  for  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  Resales  at  auctiim  for  each  person 
listed  imder  subparagraph  (1)  of  this 
paragraph. 


(4)  For  each  dealer  subject  to  report¬ 
ing  purchases  and  resales  on  MQ-79,  as 
originally  billed,  the  total  poimds  of  to¬ 
bacco  purchased  at  auction,  and  resales 
at  auction. 

(5)  The  total  poimds  purchased  .at 
auction  for  the  leaf  account. 

(6)  The  total  pounds  purchased  at 
nonauction  at  the  warehouse  for  the  leaf 
accoimt. 

(7)  The  sum  of  the  total  pounds  for 
subparagraphs  (5)  and  (6)  of  this  para¬ 
graph. 

(8)  (i)  The  total  leaf  account  resales 
and  (ii)  a  separate  account  for  total 
floor  sweeping  resales. 

(9)  The  sum  of  the  total  purchases  for 
paragraph  (g)  (2),  (4)  and  (7)  of  this 
section. 

(10)  The  sum  of  the  total  resales  for 
paragraph  (g)(3),  (4),  and  (8)  of  this 
section. 

(11)  The  totals  of  the  purchases  col¬ 
umn  on  the  MQ-79  representing  the  non¬ 
auction  purchases  for  the  warehouse  leaf 
account. 

(12)  The  totals  of  the  resales  column 
on  the  MQ-79  representing  the  nonauc¬ 
tion  resales  (including  floor  sweepings 
nonauction  sales)  for  the  warehouse  leaf 
account. 

(13)  For  each  warehouse  sale  of  ex¬ 
cess  tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of 
the  penalty  due  to  accompany  Form  MQ- 
72-1. 

(14)  For  each  dealer,  at  time  of  set¬ 
tlement  having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due. 

(15)  As  to  the  information  required  to 

be  entered  on  MQ-80,  Daily  Warehouse 
Sales  Summary,  by  the  marketing  re¬ 
corder,  the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en¬ 
able  the  marketing  recorder  to  enter 
thereon:  (i)  The  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  sum  of 
pounds  sold  and  shown  on  Forms  M(^ 
72-1,  and  (ii)  the  total  number  of  sus¬ 
pended  sale  bills  and  the  sum  of  such 
pounds  sold.  , 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  his 
flnal  MQ-80  for  the  season  the  quantity 
of  leaf  accoimt  tobacco  and  floor  sweep¬ 
ings,  if  any,  on  hand  and  its  location,  (ii) 
permit  its  inspection  by  a  representative 
of  ASCS,  and  (iil)  provide  for  the  weigh¬ 
ing  of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnished  to  ASCS  at  that 
time  a  certiflcation  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  obtained  as 
provided  in  subdivision  (ili)  of  this  sub- 
paragraph,  it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  determin¬ 
ing  the  amount  of  penalty,  if  penalty  Is 
due. 

(h)  Report  to  county  office  of  long 
weights  and  long  baskets.  Each  ware¬ 
houseman  shall  report  to  the  county 
ASCS  office  or  marketing  recorder  long 
weights  and  long  baskets  of  producer  to¬ 
bacco  (first  sales)  for  which  the  farmer 
has  been  paid. 


(i)  Report  on  Form  AfQ-78,  Tobacco 
Warehouse  Organization.  Each  ware¬ 
houseman  shall  annually,  prior  to  open¬ 
ing  of  auction  markets,  furnish  ASCS  an 
executed  Form  MQ-78  showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of  warehouse 
officials  and  bookkeeper. 

(3)  Names  and  addresses  of  other 
warehouses  in  which  the  officials  and 
bookkeei>er  have  a  financial  interest. 

(4)  Name  and  address  of  custodian  of 
warehouse  records,  including  their  loca¬ 
tion. 

(j)  Payee  to  be  shown  an  auction 
warehouse  check.  Any  auction  warehouse 
which  issues  a  check  to  cover  the  auction 
or  nonauction  sale  of  tobacco  shsdl  issue 
such  check  only  in  the  name  of  the  payee. 
A  warehouse  check  shall  not  be  issued  in 
the  name  of  the  seller  and  bearer,  for 
example  “John  Doe  or  Bearer”. 

(k)  Basket,  sheet  or  pile  identification 
and  cross  referencing  between  tobacco 
sale  bill,  basket  ticket  and  bill  to  buyer. 
Each  warehouseman  shall,  after  each 
basket,  sheet  or  pile  is  weighed  in  record 
such  tobacco  on  the  standardized  to¬ 
bacco  sale  bill,  enter  the  bill  number  and 
line  number  on  the  basket  ticket.  Also, 
after  sale  by  auction  and  when  the  to¬ 
bacco  is  billed  to  the  buyer  the  tobacco 
sale  bill  number  and  line  number  of  the 
entry  shall  be  recorded  on  the  bill -out 
invoice  to  the  buyer.  In  addition,  the  bill- 
out  invoice  shall  show  the  warehouse  reg¬ 
istration  number  (warehouse  code). 

(l)  Handling  rejected  (.Producer)  sale 
after  bill-out.  Where  a  producer  rejects 
the  sale  of  a  basket  of  tobacco,  and  the 
tobacco  has  been  billed  out  and  bills 
presented  to  the  buyer,  the  warehouse¬ 
man  shall  not  change  the  (1)  MQ-76  or 
(ii)  MQ-80  reporting  the  sale.  If  the 
warehouseman  gains  possession  of  the 
tobacco,  and  it  is  resold  by  such  ware¬ 
houseman,  it  shall  be  identified  as  resale 
tobacco. 

(m)  Maintaining  copies  of  bill-out  in¬ 
voices  to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac¬ 
tions.  For  each  marketing  year,  the  ware¬ 
houseman  shall  maintain  copies  of  the 
bill-out  invoice  to  the  purchaser  by 
grades  showing  the  pounds  purchased.  In 
lieu  of  this  requirement,  the  warehouse¬ 
man  may  prepare  and  maintain  for  each 
sale  day  on  a  current  basis  a  daily  sum¬ 
mary  journal  sheet  to  reflect  for  each 
purchaser  (including  warehouse  leaf  ac¬ 
count  or  other  similar  account)  pounds 
and  dollar  amounts  for: 

(1)  Tobacco  origrinally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser’s  adjustment  Invoices. 

(3)  Short  (deducted)  and  long 
(added)  weights  from  purchaser’s  ad¬ 
justment  invoices. 

(4)  Short  (deducted)  and  long 
(added)  baskets  from  purchaser’s  ad¬ 
justment  Invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 

(n)  Reporting  of  processed  leaf  ac¬ 
count  or  floor  sweepings  tobacco.  Any 
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warehouseman  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redrying,  process¬ 
ing  or  stemming  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to¬ 
bacco  was  delivered  report  to  the  State 
office  on  MQ-79,  Dealer’s  Report :  (1)  the 
date  delivered:  (2)  name  and  address  of 
the  firm  to  which  the  tobacco  was  de¬ 
livered  and  (3)  the  pounds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  in  the  resales  pounds  column. 
Such  tobacco  shall  be  considered  a  resale 
on  the  date  of  delivery  for  the  purpose  of 
balancing  the  warehouse  account  and 
collection  of  penalties  where  penalties 
are  due. 

§  725.100  Dealrr’s  rei-orcl«  and  roporls. 

Each  dealer,  except  as  provided  in 
§  725.102,  shall  keep  the  records  and 
make  the  reports  separately  for  each 
kind  (quota  and  nonquota)  of  tobacco 
as  provided  by  this  section.  Adjustment 
invoices,  including  the  adjustment  In¬ 
voices  for  any  sale  day  for  which  there 
Is  no  adjustment  to  be  made,  required  to 
be  furnished  to  an  auction  warehouse 
shall  be  identified  by  the  warehouse 
identification  number  and  the  reporting 
dealer's  identification  number  as  well  as 
the  names  of  the  warehouse  and  dealers 
involved  in  the  transaction. 

(a)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  State  ASCS  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(1)  (1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale, 
(il)  the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonauction  sale,  including  the  records 
and  rep>orts  for  farm  scrap  tobacco,  and 
(iii)  the  name  of  the  seller  in  the  case 
of  nonauction  piu’chases  from  ware¬ 
housemen  and  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Amoimt  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  producer 
and  as  to  each  lot  of  tobacco  sold  by  him 
the  following  information: 

(i)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  an  auction  ware¬ 
house  sale. 

(ii)  Date  of  sale. 

(ill)  Number  of  pounds  sold. 

(Iv)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  the  current  cr(v, 
the  fact  that  such  tobacco  was  so  bought 
and  carried  over. 

(b)  Nonauction  sale  {country  ‘pur¬ 
chase')  to  a  dealer.  (1)  (1)  Each  purchase 
of  tobacco  from  a  producer  from  a  flue- 
cured  tobacco  producing  area  shall  be 
Identified  by  a  marketing  card  Issued  for 
the  farm  on  which  the  tobacco  was  pro¬ 
duced  imless  prior  to  purchase  an  AMS 
Inspection  certificate  is  obtained  showing 
that  the  tobacco  offered  for  sale  is  of  a 
kind  of  tobacco  not  subject  to  marketing 


quotas.  The  reverse  side  of  the  market¬ 
ing  card  shall  show  the  poundage  balance 
of  the  “110  percent  of  quota”,  (ii)  In 
addition  a  Form  MQ-72-2,  Report  of  To¬ 
bacco  Nonauction  Piurchase,  shall  be  pre¬ 
pared  and  shall  show;  (a)  Date  of  pur¬ 
chase,  (b)  identification  number  of 
buyer,  (c)  identification  of  producer  sell¬ 
ing  the  tobacco  as  shown  on  the  market¬ 
ing  card,  including  his  name  and  address 
and  complete  farm  number,  (d)  type 
code  10,  (e)  pounds  purchased,  and  (/) 
amount  of  penalty  collected.  The  dealer 
shall  record  each  nonauction  purchase  of 
tobacco  made  by  him  on  MQ-79. 

(2)  If  tobacco  is  marketed  from  a  farm 
part  or  all  of  which  is  tobacco  .upon 
which  an  interim  advance  was  made  pur¬ 
suant  to  Part  1421  of  this  chapter,  the 
tobacco  sale  bill  and  the  marketing  card 
issued  for  the  farm  shall  show  in  paren¬ 
thesis  the  poundage  balance  of  the  to¬ 
bacco  upon  which  an  interim  advance 
was  made  and  the  poundage  balance  of 
any  other  tobacco.  As  the  interim  ad¬ 
vance  is  repaid  on  any  tobacco  the  quan¬ 
tity  shown  on  the  m&rketing  card  as  that 
upon  which  an  advance  was  made  shall 
be  reduced  proportionately. 

(c)  Record  and  report  of  purchases  and 
resales.  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  each 
dealer  shall  keep  a  record  and  make  re¬ 
ports  on  MQ-79,  showing  all  purchases 
and  resales  of  tobacco  made  by  or  for  the 
dealer,  and  in  the  event  of  purchase  or 
resale  of  tobacco  bought  from  a  crop  pro¬ 
duced  prior  to  the  current  crop,  the  fact 
that  such  tobacco  was  bought  by  him  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  Form  MQ-79  shall  be  prepared  and 
a  copy,  together  with  executed  copies  of 
MQ-72-2  for  all  nonauction  purchases, 
forwarded  to  the  State  ASCS  ofiBce  not 
later  than  the  end  of  the  calendar  week 
(for  warehouseman  dealer,  at  the  end  of 
each  sale  day  during  the  auction  season 
for  such  warehouse)  in  which  such  to¬ 
bacco  was  purchased  or  resold,  except  as 
follows:  (i)  If  tobacco  is  purchased  prior 
to  the  opening  of  the  local  auction  mar¬ 
ket,  an  M<3-79  shall  be  prepared  and  a 
copy,  together  .with  executed  copies  of 
Form  M^72-2  for  all  nonauction  pur¬ 
chases,  forwarded  to  the  State  ASCS  of¬ 
fice  not  later  than  the  end  of  the  calen¬ 
dar  week  which  would  include  the  first 
sale  day  of  the  local  auction  markets; 
(ii)  if  tobacco  is  resold  in  a  State  other 
than  where  produced,  and  the  auction 
markets  at  such  locations  opens  earlier 
than  those  where  the  tobacco  would  nor¬ 
mally  be  sold  at  auction  by  farms,  re¬ 
ports  shall  be  prepared  and  forwarded, 
together  with  executed  copies  of  MQ- 
72-2  for  all  nonauction  purchases,  not 
later  than  the  end  of  the  calendar  week 
which  would  Include  the  first  sale  day  of 
the  local  auction  market  where  the  resale 
takes  place. 

(3)  The  data  to  be  entered  on  MQ-72- 
2,  Report  of  Tobacco  Nonauction  Pur¬ 
chase,  for  nonauction  purchases  fnxn  a 
producer  shall  be  that  enumerated  un¬ 
der  paragraph  (b)(1)  (ii)  of  this  sec¬ 
tion.  For  nonauction  purchases  from  a 


dealer,  the  data  to  be  entered  on  M<3- 
72-2  shall  be  the  following:  (i)  Date  of 
purchase;  (ii)  identification  number  of 
buyer;  (iii)  identification  number  of 
dealer  making  the  sale;  (iv)  type  code 
10;  and  (v)  pounds  purchased. 

(4)  At  the  end  of  the  dealer’s  market¬ 
ing  operation,  but  not  later  than  March 
1,  he  shall  for  each  kind  of  tobacco:  (i) 
Show  the  word  “final”  on  his  final  re¬ 
port,  MQ-79,  for  the  season,  (ii)  report 
on  such  final  MQ-79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its  loca¬ 
tion,  (iii)  permit  its  inspection  by  a  rep¬ 
resentative  of  ASCS,  and  (iv)  provide  for 
weighing  of  such  tobacco  (to  be  witnessed 
by  ASCS)  and  furnish  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  such  tobacco.  After  the  weight 
of  such  tobacco  has  been  determined  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph,  it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  determin¬ 
ing  the  amount  of  penalty,  if  penalty  is 
due. 

(5)  Notwithstanding  the  provisions  of 
paragraph  (c)(4)  of  this  section,  any 
dealer  having  tobacco  transactions  after 
March  1  shall  make  reports  on  MQ-79 
at  the  end  of  each  week,  as  provided  in 
subparagraph  (2). 

(d)  Daily  report  to  warehousemen  for 
'buyers  corrections  account.  Notwith¬ 
standing  the  provisions  of  §  725.102,  re¬ 
ports  shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  invoiced  to  him 
or  which  is  Incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  on  a  daily  sales  basis 
an  adjustment  invoice  or  buyers  settle¬ 
ment  sheet. 

(2)  Each  dealer  who  purchases  tobacco 
on  a  warehouse  floor  for  any  sale  day  in 
which  there  is  no  adjustment  required 
in  the  account  as  shown  on  the  ware¬ 
house  bill-out  invoice  for  that  sale  day, 
shall  file  a  negative  report  with  the  ware¬ 
houseman  for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  be  furnkshed  daily,  if  prac¬ 
ticable  (otherwise,  they  shall  be  fur¬ 
nished  at  the  end  of  each  week),  and 
shall  show  the  identification  number  of 
the  purchasing  dealer  and  the  identifi¬ 
cation  number  of  the  warehouse  where 
the  purchase  was  made. 

(e)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
firm  for  the  purpose  of  redr3dng,  process¬ 
ing  or  stemming  of  such  tobacco  shall 
by  the  end  of  the  week  in  which  such 
tobacco  was  delivered  report  to  the  State 
office  on  M(3-79  Dealer’s  Report:  (1) 
the  date  delivered:  (2)  name  and  ad¬ 
dress  of  the  firm  to  which  the  tobacco 
was  delivered;  and  (3)  the  poimds  of 
tobacco  (green  weight)  delivered  which 
shall  be  entered  in  the  resales  pounds 
column.  Such  tobacco  shall  be  consid¬ 
ered  as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  dealer 
accoimt  and  collection  of  penalties 
where  penalties  are  due. 
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(f)  Tobacco  represented  to  be  non¬ 
quota  kind.  Any  dealer  who  his  displayed 
for  AMS  inspection  prior  to  purchase 
at  nonauction  tobacco  from  a  farm  in 
a  quota  area  that  is  represented  to  be 
tobacco  of  a  nonquota  kind  shall; 

(1)  Execute  a  basket  ticket  which 
shall  have  imprinted  thereon  the  type 
designation  for  the  kind  of  tobacco  nor¬ 
mally  marketed  in  the  area  which  shows: 

(i)  the  name  and  address  of  the  pro¬ 
ducer,  (ii)  the  poimds  of  tobacco  in  the 
basket  and  (iii)  the  State  and  county 
code  and  farm  number  on  which  pro¬ 
duced; 

(2)  Execute  a  sale  bill  which  shows; 

(i)  the  name  and  address  of  the  pro¬ 
ducer;  (ii)  the  State  and  county  code 
and  farm  number  on  which  produced; 
(iii)  the  poimds  in  each  basket  and  total 
pounds  for  the  farm;  and  shall  furnish 
a  copy  of  each  basket  ticket  and  sale 
bill  to  the  State  office  at  the  end  of  the 
sale  day. 

§  725.101  Dealer  purchases  of  damaged 
tobacro  for  later  resale. 

Any  dealer,  warehouseman,  6r  other 
porson  who  plans  to  purchase  tobacco  in 
the  form  normally  marketed  by  pro¬ 
duces  for  resale  that  was  damaged 
by  such  things  as,  but  not  limited  to 
fire  and  water  shall  prior  to  purchase 
report  such  plans  to  the  State  ASCS 
office  issuing  MQ-79,  Dealer  Record 
Book.  Such  report  shall  be  timely  made 
so  as  to  allow  prior  inspection  for  the 
marketable  value  of  such  damaged 
tobacco,  and  the  weighing  and  removal 
of  such  tobacco  to  be  witnessed  by  rep¬ 
resentatives  of  the  State  ASCS  office. 
Any  damaged  tobacco  purchased  prior  to 
reporting  such  plans  to  the  State  ASCS 
office  and  subsequent  insp>ection  by  an 
ASCS  representative  shall  be  considered 
excess  tobacco  if  later  resold. 

§  725.102  Dealers  exempt  from  regular 
records  and  reports  on  MQ— 79;  and 
season  report  for  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  and  resells,  in  the  form  in  which 
tobacco  ordinarily  is  sold  by  farmers,  5 
percent  or  less  of  any  such  tobacco  shall 
not  be  subject  to  the  requirements  of 
§  725.100  except  for  the  requirements 
which  relate  to  the  repiorting  of  non¬ 
auction  purchases  from  producers  and 
the  requirements  of  paragraph  (d) 
of  §  725.100.  A  dealer  or  buyer  whose 
resales  in  the  form  ordinarily  sold  by 
farmers  exceed  5  percent  of  its  pur¬ 
chases  as  a  direct  result  of  order  buy¬ 
ing  for  another  dealer  for  a  service  fee 
may  report  under  paragraph  (b)  of  this 
section  in  lieu  of  §  725.100  (except  for 
requirements  which  relate  to  nonauction 
purchases  from  producers  and  require¬ 
ments  of  paragraph  (d)  of  §  725.100), 
provided  prior  approval  is  obtained  from 
the  Director,  Commodity  Stabilization 
Division. 

(b)  For  the  1973-74  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
March  1  of  each  year  to  the  Director, 
Commodity  Stabilization  Division,  show¬ 
ing  by  States  where  acquired,  source 


and  pounds  of  all  tobacco  purchased  in 
the  form  normally  marketed  by  farmers 
received  by  him  as  a  result  of  auction 
or  nonauction  sale,  including  tobacco 
received  which  was  not  billed  to  him. 
The  report  shall  show: 

(1)  For  purchases  at  auction  for  each 
warehouse  (i)  USDA  registration  num¬ 
ber  (warehouse  code),  (ii)  name  and 
address  of  warehouse,  (iii)  gross  pounds 
originally  billed  to  the  buyer,  (iv)  gross 
pounds  billed  to  the  buyer  for  which  pay¬ 
ment  was  made,  (v)  gross  ix>imds  from 
the  company  correction  account  deducted 
for  short  baskets  and  short  weights  and 
returned  baskets,  and  (vi)  gross  poimds 
from  the  compiany  correction  account 
added  for  long  baskets  and  long  weights. 

(2)  For  purchases  at  nonauction  (i) 
name  and  address  of  seller  (dealer  or 
fanner),  (ii)  seller’s  number  (dealer’s 
registration  number  or  farm  number, 
including  State ^ and  county  code),  and 
(iii)  pounds  purchased. 

§  725.103  Recordkeeping  and  reporting 
requirements  fo|'  processed  producer 
carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm’s  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored  is  important.  Any  contract  or 
agreement  between  the  farm  operator 
and  the  warehouseman  (or  marketing 
agent)  or  between  the  warehouseman  (or 
marketing  agent)  and  the  processor  or 
storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion  as 
to  whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  mar¬ 
keting  of  tobacco.  Even  though  a  favor¬ 
able  opinicm  may  have  been  given  on  an 
agreement  or  contract,  any  act  or  vert«l 
agreement  which  alters  the  terms  or  con¬ 
ditions  of  the  agreement  or  contract  sub¬ 
mitted  for  opinion  may  be  considered 
as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process,  or 
store  processed  producer  carryover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight) 
delivered  for  processing  shall  be  charged 
to  the  farm’s  marketing  quota  when 
marketed. 

(d)  Marketing  agent  records  and  re¬ 
ports.  Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful¬ 
fill  the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relating  to  the  receiving, 
processing,  storage  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 

(1)  Basket  ticket  and  warehouse  floor 
sheet  or  other  delivery  receipt.  The 
marketing  agent  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  marketing 
agent  shall  prepare  a  warehouse  floor 
sheet  or  other  delivery  receipt  showing 
as  a  minimum  the  following  information: 


(1)  Floor  sheet  or  delivery  receipt 
number; 

(ii)  Name  and  address  of  marketing 
agent; 

(iii)  Date  tobacco  is  received; 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received ; 

(v)  State  and  county  code  and  farm  * 
number  on  which  the  tobacco  was  pro¬ 
duced;  and 

(vi)  Farm  operator’s  name  and 
address. 

The  marketing  agent  shall  not  re¬ 
ceive  any  tobacco  from  a  farm  unless  a 
current  year  marketing  card  or  a  docu¬ 
ment,  which  shows  the  State  and  county 
code  and  farm  number,  is  furnished  the 
weighman,  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  in  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent’s  business  is 
located  a  copy  of  each  floor  sheet  or 
delivery  receipt  for  tobacco  received  dur¬ 
ing  that  calendar  week.  The  marketing 
agent  shall  attach  to  the  floor  sheets  or 
delivery  receipts  a  transmittal  memo¬ 
randum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  pounds  green  weight  on  floor 
sheets  or  delivery  receipts  delivered  by 
such  transmittal. 

(3)  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  funiish  two 
copies  of  each  floor  sheet  or  delivery 
receipt  to  the  processor  when  the  tobacco 
identified  by  such  floor  sheet  or  delivery 
receipt  is  delivered  for  processing.  One  or 
more  copies  of  each  basket  ticket  shall 
remain  with  the  respective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  is  responsible  for  ar¬ 
ranging  for  the  storage  and  subsequent 
sale  of  the  tobacco  and  shall  not  author¬ 
ize  release  of  the  processed  tobacco  from 
storage  until  such  tobacco  is  sold. 

(5)  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 
which  processed  producer  tobacco  is  sold 
furnish  a  sales  report  to  the  State  office 
of  the  State  in  which  his  business  is  lo¬ 
cated  showing: 

(i)  Purchaser’s  name,  address,  and 
dealer  number; 

(ii)  Date  of  purchase; 

(iii)  Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser ; 

(iv)  Sale  report  number  (number  be¬ 
ginning  with  number  one  for  each  crop 
year  in  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  is  responsible 
is  sold) ; 
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(V)  For  each  hogshead  the  hogshead 
number,  grade  and  original  net  (proc¬ 
essed)  weight; 

(vl)  Total  original  net  processed  weight 
of  sale;  and 

(vil)  Percentage  (rounded  to  thou¬ 
sandths  of  a  percent)  poimds  (original 
processed  net  weight)  sold  is  of  total  net 
(ori,;inal  processed)  weight  of  pooled  to¬ 
bacco  processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  in 
which  his  business  is  located,  a  summary 
sheet  for  each  farm,  having  tobacco  in 
the  pool  showing; 

(i)  Date  of  sale; 

(il)  Purchaser’s  name,  address,  and 
dealer  number; 

(iii)  Processed  pounds  sold  and  per¬ 
centage  sale  is  of  total  pounds  processed 
rounded  to  thousandths  of  a  percent; 

(Iv)  Sales  report  number  on  which  in¬ 
cluded;  and  - 

(v)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm’s 
green  weight  poimds  delivered  for  proc¬ 
essing  by  a  factor  determined  by  adding 

(а)  the  percent  which  the  pounds  (origi¬ 
nal  weight)  of  stems  sold  in  all  sales  is 
to  the  total  pounds  net  weight  processed, 
and  (b)  the  percent  which  the  pounds 
(original  weight)  of  strips  and  scrap  sold 
in  all  sales  is  to  the  net  weight  of  the 
strips  and  scrap  processed;  and  by  sub¬ 
tracting  from  the  sum  so  determined,  the 
lesser  of  the  percent  determined  in  para¬ 
graph  (d)  (6)  (V)  (a)  of  this  section,  or 
the  percent  determined  in  paragraph  (d) 

(б)  (v)  (b)  of  this  section,  multiplied  by 
the  percent  which  the  original  weight  of 
the  strips  and  scrap  processed  is  to  the 
total  pounds  net  weight  processed.  If  all 
processed  tobacco  (strips,  stems  and 
scrap)  is  not  sold  to  the  same  buyer  on 
the  same  date,  the  marketing  agent  shall 
prepare  separate  summary  sheets  for 
each. 

(7)  Retention  of  records.  The  market¬ 
ing  agent  shall  keep  all  records  includ¬ 
ing  those  specified  in  this  paragraph  for 
three  years  following  completion  of  proc¬ 
essed  tobacco  sales  for  a  crop  year  pool. 

(e)  Processor  records  and  reports. 
Each  processor  of  producer-owned  to¬ 
bacco,  in  addition  to  the  records  and  re¬ 
ports  required  by  §  725.105,  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section. 
In  addition,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proc¬ 
essing,  storage  and  sale  of  producer 
carryover  tobacco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  State  office.  The 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the  State 
office  of  the  State  in  which  his  business 
is  located  by  the  end  of  each  calendar 
week  in  which  tobacco  represented  by 
such  floor  sheets  or  delivery  receipts  was 
delivered  for  processing.  The  processor 
shall  attach  a  transmittal  memorandum 
to  the  floor  sheets  showing: 


(1)  Transmittal  number  (numbered 
beginning  with  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(11)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  pounds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(2)  Production  record.  The  processor 
shall  prepare  a  production  record  and 
furnish  a  copy  to  the  marketing  agent 
showing  the: 

(i)  Hogshead  number  for  strips,  stems 
and  scrap  (the  grade,  gross,  tare,  and  net 
weight  shall  be  shown  by  the  processor 
for  each) ;  and 

(ii)  Total  pounds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

(3)  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  is 
processed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which 
his  business  is  located  a  summary  show¬ 
ing  the  pounds  green  weight: 

(1)  Delivered  for  processing;  and 

(ii)  Processed, 

(4'  Retention  of  records.  The  proc¬ 
essor  shall  keep  all  records  relating  to 
processing  producer  tobacco,  including 
those  specified  in  this  paragraph,  for 
three  years  following  the  year  in  which 
such  tobacco  is  processed. 

(f)  Storage  firm  records  and  reports. 
Any  Arm  storing  processed  producer 
owned  tobacco,  in  addition  to  the  records 
and  reports  required  by  §  725,105,  shall: 
(1)  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight;  and 

(2)  Keep  records  relating  to  the  stor¬ 
age  transaction  for  three  years  following 
the  year  in  which  the  last  hogshead  for 
a  respective  crop  year  is  released  by  the 
marketing  agent  from  storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed  to¬ 
bacco  shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur¬ 
chased,  furnish  the  State  office  of  the 
State  in  which  his  business  is  located  by 
name  of  marketing  agent  for  each  hogs¬ 
head  purchased  the:  (1)  grade;  (2)  crop 
year,  and  (3)  original  net  processed 
weight  of  each. 

(h)  Processed  pounds  reflected  on 
marketing  card.  The  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per¬ 
cent  of  the  following  year’s  marketing 
quota  for  the  farm  and  reflect  the 
balance  on  any  marketing  card  issued  for 
the  farm. 

§  72.'>.104  Recordkeeping  and  rt'porling 
requirements  for  unprocessed  pro¬ 
ducer  carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco  may  be  in  excess  of  110  percent 
of  a  farm’s  marketing  quota  for  the 
current  year,  the  determination  of  the 
date  of  marketing  and  the  terms  and 


conditions  under  which  the  tobacco  is 
stored  is  important.  Any  contract  or 
agreement  between  the  storage  Arm  and 
the  producer  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
an  to  whether  the  agreement  when  ex¬ 
ecuted  may  be  considered  as  constitut¬ 
ing  a  marketing  of  tobacco.  Even  though 
a  favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement  which  alters  the  terms 
or  conditions  of  the  agreement  or  con¬ 
tract  submitted  for  opinion  may  be  con¬ 
sidered  as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent  or  store 
unprocessed  producer  carryover  tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  green  weight  de¬ 
livered  for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

(d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  unprocessed 
producer  owned  tobacco,  in  addition  to 
the  records  and  reports  required  by 
§  725.105,  shall  keep  such  records  that 
will  enable  him  to  satisfy  the  require¬ 
ments  of  this  section.  In  addition,  the 
storage  firm  shall  keep  all  records  re¬ 
lated  to  receiving  and  storage  of  producer 
tobacco. 

(1)  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  re¬ 
ceived  from  a  farm.  In  addition,  the  stor¬ 
age  firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following 
information : 

(1)  Delivery  receipt  number; 

(ii)  Name  and  address  of  storage 
firm; 

(iii)  Date  tobacco  is  received: 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  received  from  each 
farm: 

(v)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro¬ 
duced;  and 

(vi)  Farm  operator’s  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  unless  a  current 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  number,  certified  by  the  execu¬ 
tive  director  of  the  county  office  serving 
the  farm,  is  furnished  when  the  tobacco 
is  delivered. 

(2)  Furnishing  delivery  receipt  to  the 
State  office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  in  which 
tobacco  was  received,  furnish  to  the 
State  office  of  the  State  in  which  the 
business  is  located  a  copy  of  each  de¬ 
livery  receipt  for  tobacco  received  dur¬ 
ing  that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal  memorandum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
until  all  delivery  receipts  are  trans¬ 
mitted  for  a  marketing  year) ; 

(il)  Date  of  transmittal; 

(iii)  Number  of  delivery  receipts  sub¬ 
mitted  in  transmittal;  and 
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(iv)  Total  E>ounds  on  delivery  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco,  until  re¬ 
moval  from  storage,  shall  be  Identified 
by  a  basket  ticket  attached  to  the  re¬ 
spective  basket  of  tobacco  showing  the: 

(i)  Farm  operator’s  name  and  address; 

(ii)  State  and  county  code  and  farm 
niunber  for  the  farm;  and 

(iii)  Pounds  of  tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  office  of 
the  State  in  which  the  business  is  located 
a  report  by  storage  location  and  crop 
year  showing  (i)  by  farms  the  pounds  of 
unprocessed  tobacco  and  (ii)  the  total 
pounds  of  unprocessed  producer  tobacco 
at  that  location.  Should  any  tobacco  be 
moved  from  one  storage  location  to  an¬ 
other,  an  amended  report  shall  be  fur¬ 
nished  by  the  end  of  the  week  in  which 
such  tobacco  was  moved.  When  tobacco 
is  removed  from  storage,  in  addition  to 
any  other  requirements  of  this  subpaid', 
the  storage  firm,  by  the  end  of  the  week 
in  which  such  tobacco  wais  removed  from 
storage,  shall  furnish  the  State  office  a 
repiort  showing  by  farm  from  which  re¬ 
ceived  : 

(a)  The  pounds  removed  from  storage; 

(b)  The  name  and  address  of  the  per¬ 
son  receiving  such  tobacco;  and 

(c)  Date  on  which  removed. 

(5)  Retention  of  records.  All  records 
relating  to  the  storage  of  producer  to¬ 
bacco  including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  3  years  following  the  removal 
of  such  tobacco  for  a  respective  crop 
year  from  storage. 

§  725.105  Kerord»>  and  rrporN  of  trui'k- 
ers,  firni^  redr^ing.  prizing,  or  stem¬ 
ming  lubaeeo,  and  storage  firms. 

(a)  Each  trucker  shall  keep  such  rec¬ 
ords  as  will  enable  him  to  furnish  the 
State  ASCS  office  a  report  with  respect 
to  each  lot  of  tobacco  received  by  him 
showing: 

(1)  The  name  and  address  of  the  pro¬ 
ducer. 

(2) "  The  date  of  receipt  of  the  tobacco. 

(3)  -The  number  of  pounds  received. 

(4)  The  name  and  address  of  the  per¬ 
son  to  whom  it  was  delivered  and  the 
date  delivered. 

(b)  Each  firm  engaged  in  the  business 
of  redrjing,  prizing,  or  stemming  tobacco 
shall  keep  records  with  respect  to  each 
lot  of  tobacco  received  by  such  firm 
showing: 

(1)  The  name  and  address  of  producer, 
dealer,  warehouseman,  marketing  agent, 
or  other  person  for  whom  the  tobacco 
was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  number  of  pounds  (green 
weight)  received. 

(4)  The  purpose  for  which  tobacco  was 
received  (redrying,  stemming  or  prizing) . 

(5)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  nie  disposition  of  the  tobacco  in¬ 
cluding  the  net  weight  of  the  tobacco 
(following  redrying,  prizing  or  stem¬ 
ming),  and  number  of  hogsheads  by 
classification  (strips,  stems,  scrap,  leaf). 


(7)  Person  to  whom  delivered,  pounds 
involved,  and  date  delivered. 

Any  such  firm  shall  report  this  infor¬ 
mation  to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market¬ 
ing  year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup¬ 
port  program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ¬ 
ously  reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  §  725.102,  he  is  required 
to  report  only  such  tobacco  received  that 
does  not  belong  to  him. 

(c>  Each  firm  engaged  in  storing  un- 
proce.ssed  tobacco  shall  keep  records  with 
respect  to  each  lot  of  unprocessed  to¬ 
bacco  received  by  such  firm  showing: 

(1)  The  name  and  address  of  pro¬ 
ducer,  dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to¬ 
bacco  was  received: 

(2)  The  date  of  receipt  of  the  tobacco: 

(3)  The  number  of  pounds  received; 

(4)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco: 

(5)  The  disposition  of  the  tobacco: 

( 6 )  The  person  to  whom  delivered,  the 
pounds  involved  and  date  delivered. 

Any  such  firm  shall  report  this  in¬ 
formation  to  the  State  ASCS  office  of  the 
State  in  w'hich  the  business  is  located 
within  15  days  of  the  end  of  the  market¬ 
ing  year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup¬ 
port  program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  pre¬ 
viously  reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  section  725.102,  he  is 
required  to  report  only  such  tobacco  re¬ 
ceived  for  storage  that  does  not  belong 
to  him. 

§  725.106  .Soparale  r€*cords  and  reports 
from  persons  engaged  in  more  than 
one  business. 

Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a  ware¬ 
houseman,  processor,  dealer,  buyer, 
trucker,  or  as  a  person  engag^  in  the 
business  of  sorting,  redrying,  prizing, 
stemming,  packing,  or  otherwise  process¬ 
ing  tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  wdll  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  w'ere  engaged  in  no  other 
business. 

§  725.107  Failure  to  keep  records  and 
make  reports  or  making  false  report 
or  record. 

(a)  Warehousemen  and  dealers — (1) 
Failure  to  keep  records  or  make  reports. 
Under  the  provisions  of  section  373(a) 
of  the  act,  any  warehouseman,  processor, 
buyer,  dealer,  trucker,  or  person  engaged 
in  the  business  of  sorting,  redrying,  priz¬ 
ing,  stemming,  packing,  or  otherwise 
processing  tobacco  for  producers  who 
fails  to  make  any  report  or  keep  any 
record  as  required,  or  who  makes  any 
false  report  or  record,  is  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  be 


subject  to  a  fine  of  not  more  than  $500 
for  each  offense.  In  addition,  any  tobacco 
warehouseman,  dealer,  or  buyer  who 
fails,  upon  being  requested  to  do  so,  to 
remedy  a  violation  by  submitting  com¬ 
plete  reports  and  keeping  accurate  rec¬ 
orders  shall  be  subject  to  an  additional 
fine,  not  to  exceed  $5,000. 

(2)  Failure  to  obtain  producer’s  mar¬ 
keting  card  or  dealer  identification  card. 
The  failure  of  (i)  any  dealer  or  ware¬ 
houseman  to  obtain  a  producer’s  market¬ 
ing  card,  MQ-76,  to  identify  a  sale  of 
producer  tobacco  or  (ii)  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card,  M(3-79-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  report. 

(b)  False  representations — warehouse¬ 
men.  dealers,  and  producers.  In  addition 
to  the  monetary  penalties  prescribed  in 
§§  725.94  and  725.95,  the  penalties  desig¬ 
nated  in  paragraph  (a)(1)  of  this  section 
are  in  addition  to  penalties  prescribed 
by  other  criminal  statutes  including 
United  States  Code,  title  18,  section  1001, 
w’hich  provides  for  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
acreage  report,  altering  a  marketing 
card,  falsely  identifying  tobacco  or  buy¬ 
ing  and  selling  unused  “110  percent  of 
quota  poundage”  on  marketing  cards. 

§  725.108  Registration  of  warehouso- 
nien  and  dealers. 

Any  dealer  or  warehouseman  dealing 
in  fiue-cured  tobacco  shall  be  registered 
with  the  U.S.  Department  of  Agriculture. 
Such  registration  wall  be  handled  by  the 
North  Carolina  State  ASCS  Office, 
Raleigh,  N.C.  Any  person  desiring  to  reg¬ 
ister  as  a  dealer  or  warehouseman  shall 
complete  an  “Application  for  Dealer 
Indentification  Card”  and  submit  it  to 
the  State  office.  Warehousemen  will  be 
assigned  a  three-digit  Identificaticoi 
number  and  dealers  will  be  assigned  a 
four-digit  identification  number.  Persons 
requesting  it  will  be  issued  a  dealer  iden¬ 
tification  card.  Form  MQ-79-2. 

§  72,5.109  Duties  of  Kansas  City  .\SCS 
Data  Processing  Center. 

Numerous  recordkeeping  and  report¬ 
ing  provisions  required  by  these  regula¬ 
tions  are  the  responsibility  of  the  Kansas 
City  ASCS  Data  Processing  Center  (also 
referred  to  as  KCDPC) .  The  duties  of  the 
Center  are  set  forth  in  writing  in  fre¬ 
quent  Issuances  of  internal  procedures, 

§  725.110  Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  information 
required  to  be  furnished,  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per¬ 
son  engaged  in  the  business  of  sorting, 
redrying,  prizing,  stemming,  packing,  or 
Otherwise  processing  tobacco  for  pro¬ 
ducers,  shall  make  available  at  one  place 
for  examination  by  representatives  of  the 
State  executive  director  and  by  em¬ 
ployees  of  the  Office  of  the  Inspector 
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General,  and  of  the  Commodity  Stabili¬ 
zation  Division  and  Tobacco  Division  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture,  upon  written  request  by  the 
State  executive  director,  all  such  books, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  invoices,  ac¬ 
counts,  canceled  checks,  check  register, 
check  stubs,  correspondence,  contracts, 
documents,  warehouse  bill-out  invoices 
or  daily  summary  joiumal  sheet,  the 
tissue  copy  of  Form  MQ-72-1,  Report  of 
Tobacco  Auction  Sale,  journal  of  pro¬ 
ducer  marketing  cards  retained  at  ware¬ 
house  and  memoranda  as  the  State  ex¬ 
ecutive  director  or  the  Director  has  rea¬ 
son  to  believe  are  relevant  and  are  within 
the  control  of  such  person. 

§  725.111  Length  of  time  records  and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  tmder  this  subpart  shall  be 
on  a  marketing  year  basis  and  shall  be 
retained  by  him  for  3  years  after  the  end 
of  the  marketing  year.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

§  725.112  Information  ronhdential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential  by 
all  oflBcers  and  employees  of  the  U.S,  De¬ 
partment  of  Agriculture,  and  by  all  mem¬ 
bers  of  county  and  community  com¬ 
mittees,  and  all  county  office  employees 
and  only  such  data  so  reported  or  ac¬ 
quired,  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis¬ 
trative  hearing  imder  title  III  of  the  act. 

§  725.113  Determination  of  di^rount 
varieties. 

(a)  Definition.  “Discoimt  Variety” 
means  any  of  the  flue-cured  tobacco  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244,  or  a  mixture  or  strain  of  such  seed 
varieties,  or  any  breeding  line  of  flue- 
cured  tobacco  seed  varieties,  including, 
but  not  limited  to,  187-Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ,  Mortgage  Lifter,  Super  XYZ) ,  hav¬ 
ing  the  quality  and  chemical  character¬ 
istics  of  the  seed  varieties  designated  as 
Coker  139,  Coker  140,  Coker  316,  Reams 
64,  or  Dixie  Bright  244;  Provided,  That 
where  there  is  growing  in  a  field  offtype 
plants  of  not  more  than  2  percent,  such 
offtype  plants  shall  not  be  considered  in 
certifying  the  flue-cured  tobacco  variety 
being  produced.  Flue-cured  tobacco 
which  is  not  certified  to  be  discount 
variety  shall  be  considered  as  ‘‘accept¬ 
able  variety”. 

(b)  Producer’s  report.  (1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro¬ 
duced  in  the  current  year,  the  farm  op¬ 
erator  or  any  producer  on  the  farm  shall 
file  with  the  covmty  office  a  report  on 
M<^2,  Certification  of  Flue-Cured  To¬ 
bacco  Varieties  Planted,  showing  whether 
or  not  discount  variety  tobacco  was 
planted  on  the  farm. 


(2)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certified  on  MQ-32  that 
there  was  not  planted  on  the  farm  any 
discoimt  variety  of  flue-cured  tobacco, 
all  of  the  flue-cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  acceptable  vari¬ 
ety  tobacco.  If  the  farm  operator  or  any 
producer  thereon  has  executed  and  flled 
a  report  with  the  coimty  office  on  MQ-32, 
which  shows  there  was  not  planted  on 
such  farm(s)  in  the  current  year,  any  of 
the  discount  varieties  of  flue-cured  to¬ 
bacco,  and  the  operator  or  a  producer 
on  the  farm  wishes  to  change  the  MQ-32 
to  show  there  was  planted  on  such 
farm(s)  a  discount  variety  he  may,  at 
any  time  prior  to  the  issuance  of  a  mar¬ 
keting  card  for  the  farm,  be  permitted 
to  file  a  new  MQ-32  which  shall  super¬ 
sede  and  replace  the  flrst  MQ-32. 

(3)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis- 
'count  variety  of  flue-cured  tobacco,  all 
of  the  flue -cured  tobacco  produced  on 
such  farm  shall  be  considered  by  the 
county  committee  to  be  discount  variety 
tobacco. 

(c)  Failure  to  file  report.  If  the  oper¬ 
ator  of  a  farm  mi  which  flue-cured  to¬ 
bacco  is  being  produced  in  the  cuirent 
year  fails  or  refuses,  within  7  days  after 
a  request  of  the  county  committee  on 
MQ-34-1.  Notice  of  Action  Required  Re¬ 
garding  Determination  of  Seed  Varieties 
of  Flue-Cured  Tobacco,  to  file  a  report 
on  MQ-32,  showing  whether  or  not  there 
was  planted  any  of  the  discount  varieties 
of  flue-cured  tobacco  on  such  farm,  all 
flue -cured  tobacco  produced  on  such 
farm  shall  be  considered  by  the  county 
committee  to  be  discount  variety  tobacco, 
unless  the  county  committee  tods  that 
failure  to  comply  with  the  request  was 
due  to  circumstances  beyond  the  control 
of  the  farm  operator. 

(d)  Notice  to  farm  operator.  The  farm 
operator  having  discount  variety  tobacco 
shall  be  given  written  notice  by  certified 
mail  on  MQ-34-2,  Notice  of  Extermina¬ 
tion  of  Discount  Variety  of  Flue-cured 
Tobacco.  The  notice  to  the  farm  operator 
shall  constitute  notice  to  all  persons  who 
as  owner,  operator,  landlord,  tenant,  or 
sharecropper,  are  interested  in  the  to¬ 
bacco  being  grown  on  the  farm. 

(e)  Producer’s  right  to  recertify.  Any 
producer  on  a  farm  who  received  a  Form 
M<3-34-2  notifying  him  that  the  farm 
has  discount  variety  tobacco  when  in 
fact  an  acceptable  variety  is  being  pro¬ 
duced  may  recertify  on  Form  MQ-32. 

(f)  Issuance  of  marketing  cards — (1) 
Notation  on  card.  If  a  farm  is  considered 
to  have  discount  variety  tobacco  avail¬ 
able  for  marketing  and  the  farm  is  eligi¬ 
ble  for  price  support,  the  county  execu¬ 
tive  director  shall  issue  MQ-76,  bearing 
the  notation  ‘‘Discount  Variety — Limited 
Price  Support”.  If  the  farm  is  considered 
to  have  discount  variety  tobacco  but  it 
is  not  eligible  for  price  support,  the 
county  executive  director  shall  issue 
MQ-76,  bearing  the  notation  ‘‘Discount 
Variety — No  Price  Support”. 

(2)  Exchange  of  cards,  (i)  Where  an 
MQ-76,  bearing  the  notation  ‘‘Discount 


Variety — ^Limited  Price  Support”  is  issued 
for  a  farm,  the  card  may  be  exchanged 
at  the  county  office  for  an  MQ-76  without 
the  notation,  or  (ii)  where  an  MQ-76, 
bearing  the  notation  ‘‘Discount  Variety — 
No  Price  Support”  is  issued  for  a  farm 
the  card  may  be  exchanged  at  the  county 
office  for  an  MQ-76  with  the  notation 
‘‘No  Price  Support”:  Provided,  That  the 
farm  operator  establishes  to  the  satis¬ 
faction  of  the  county  committee  that 
there  has  been  no  commingling  or  sub¬ 
stitution  of  discount  variety  tobacco  pro¬ 
duced  on  the  farm  or  on  any  other  farm 
operated  by  him,  and  that  all  discount 
variety  tobacco  has  been  marketed  or 
satisfactorily  disposed  of,  or  accounted 
for. 

(3)  Cards  for  publicly  owned  experi¬ 
ment  stations.  MQ-76  issued  to  identify 
marketings  of  tobacco  grown  for  experi¬ 
mental  purposes  by  or  for  publicly  owned 
experiment  stations  shall  bear  the  nota¬ 
tion  ‘‘Discount  Variety — Limited  Price 
Support”  if  such  tobacco  is  discount 
variety  tobacco. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1,  Flue-Cured. 
Whenever  the  Director  determines  there 
is  a  significant  amount  of  discount  vari¬ 
ety  tobacco  available  for  marketing  in 
any  marketing  year  he  may  cause  to  be 
initiated  the  provisions  of  this  paragraph. 
In  addition,  the  Director  may  terminate 
any  action  initiated  hereunder  when  he 
determines  no  discount  variety  of  flue- 
cured  tobacco  remains  available  for  sale 
during  the  remainder  of  the  current  mar¬ 
keting  season.  Notification  to  warehouse¬ 
men  of  action  required  under  this  para¬ 
graph  shall  be  by  the  State  executive 
director. 

(1)  Warehousemen,  (i)  Each  ware¬ 
houseman  who  offers  for  auction  sale  any 
leaf  account  flue-ciu*ed  tobacco  on  a 
warehouse  floor  other  than  his  own,  and 
who  requests  the  other  warehouseman 
to  identify  such  tobacco  as  being  ‘‘accept¬ 
able  variety”  shall  execute  MQ-79-1 
(Flue-Cured) ,  Dealer’s  Certification — 
Resale  Tobacco. 

(ii)  Each  warehouseman  who  is  par¬ 
ticipating  in  the  Commodity  Credit  Cor¬ 
poration  price  support  program,  and  who 
identifies  resale  tobacco  with  a  “certified” 
basket  ticket  indicating  that  such  to¬ 
bacco,  by  virtue  of  an  executed  MQ-79-1 
(Flue-Cured)  is  of  an  acceptable  variety 
shall  at  the  time  the  tobacco  is  weighed 
in  have  such  tobacco  covered  by  an  exe¬ 
cuted  M<3-79-l. 

(iii)  Each  executed  MQ-79-1  (Flue- 
Cured)  shall  show  the  following  informa¬ 
tion  with  respect  to  each  lot  of  resale 
tobacco : 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  bill  number  and  date. 

(d)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  Identification 
number. 

(2)  Dealer.  (1)  Each  dealer  or  any 
other  person  who  offers  for  auction  sale 
any  resale  flue-cured  tobacco  on  a  ware¬ 
house  floor  which  Is  participating  In  the 
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Commodity  Credit  Corporation  price  sup¬ 
port  program  and  on  which  floor  eligible 
resale  flue-cured  tobacco  is  Identlfled 
with  a  “certifled"  basket  ticket,  and  who 
requests  the  warehouseman  to  identify 
his  tobacco  as  being  an  “acceptable  yarl- 
ety”,  shall  execute  MQ-79-1  (Flue- 
Cured)  ,  Dealer’s  certlflcation — Resale 
Tobacco. 

(U)  Each  executed  M(^79-l  (Flue- 
Cured)  shall  show  the  following  in¬ 
formation  with  respect  to  resale  tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  identiflcatlon 
number. 

(d)  Tobacco  sale  bill  number  and  date. 

(iii)  Each  dealer  or  any  person  who 

acquires  acceptable  variety  tobacco  in 
a  manner  which  would  make  it  ineligible 
for  certification  on  M(3-79-l,  or  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco,  and  de¬ 
sires  to  dispose  of  acceptable  variety 
tobacco  prior  to  disposing  of  the  discount 
variety  tobacco,  may  apply  In  writing  to 
the  State  executive  director  for  a  special 
authorization  to  have  the  acceptable  va¬ 
riety  tobacco  certifled  when  offered  for 
auction  sale. 

(h)  Estimate  of  production.  For  any 
farm  on  which  discoimt  variety  tobacco 
is  being  grown,  a  Form  MQ-92,  Estimate 
of  Production,  shall  be  obtained. 

§  725.114  Dctemiination  of  use  of  DDT 
and  TDE. 

(a)  Definition.  DDT  means  a  pesticide 
bearing  the  chemical,  or  a  mixture  of 
l.l,l-trichloro-2,2-bis  (p-chlorophenyl) 
ethane  and  l,l,l-trichloro-2-(o-chloro- 
phenyl)  -  2  -  (p-chlorophenyl)  ethane. 
TDE  means  a  pesticide  bearing  the 
chemical  or  a  mixture  of  l,l-dichloro-2, 
2-bis  (p-chlor(H3henyl)  ethane.  In  addi¬ 
tion,  DDT  or  TDE  shall  include  any  prod¬ 
ucts  containing  derivatives  of  such. 

(b)  Producer’s  report.  Fw  each  farm 
on  which  flue-cured  tobacco  is  produced, 
the  farm  operator  or  any  producer  on 
the  farm  shall  for  each  yew  flle  with 
the  county  office  a  report  on  MQ-38,  Cer¬ 
tification  of  Use  or  Nonuse  of  DDT  or 
TDE  on  Tobacco,  showdng  whether  or  not 
DDT  or  TDE  was  used  on  the  tobacco  in 
the  field  or  after  being  harvested. 

(c)  Failure  to  file  report.  If  the  opera¬ 
tor  of  a  farm  on  which  flue-cured  to¬ 
bacco  is  being  produced  fails  or  refuses, 
within  7  days  after  a  request  of  the 
county  committee  to  file  a  report  on  MQ- 
38,  Certification  of  Use  or  Nonuse  of  DDT 
or  TDE  on  Tobacco,  showing  whether  or 
not  DDT  or  TDE  was  used  on  such  to¬ 
bacco,  all  flue-cured  tobacco  of  such  crop 
produced  on  such  farm  shall  be  consid¬ 
ered  by  the  coimty  committee  to  have 
been  subjected  to  such  a  pesticide  unless 
the  county  committee  finds  that  failure 
to  flle  the  report  was  due  to  circum¬ 
stances  beyond  the  control  of  the  farm 
oiierator. 

(d)  Producers  right  to  recertify.  Any 
producer  on  a  farm  shall  have  the  right 
to  recertify  on  MQ-38  to  the  use  or  non¬ 


use  of  DDT  or  TDE  if  the  recertification 
is  filed  with  the  county  committee  prior 
to  the  time  any  tobacco  has  been  mar¬ 
keted  from  the  farm  or  a  request  has 
been  made  to  collect  a  sample  of  cured 
leaves. 

(e)  CoUection  of  samples  for  chemi¬ 
cal  analysis.  Samples  shall  be  collected 
from  selected  producer  tobacco  crops 
during  weigh-in  at  the  auction  ware¬ 
house.  Samples  shall  also  be  collected  on 
any  farm  where  the  county  committee 
has  reason  to  believe  the  producer  used 
DDT  or  TDE  on  the  tobacco  and  the  pro¬ 
ducer  certified  to  nonuse  of  DDT  or  TDE 
on  the  crop. 

(f)  Producer  refusal  to  permit  sam¬ 
pling.  If  a  producer  or  producer  repre¬ 
sentative  refuses  to  permit  the  sampling 
of  a  tobacco  crcg)  all  tobacco  of  such  crop 
produced  on  the  farm  shall  be  consid¬ 
ered  by  the  county  committee  to  have 
been  treated  with  DDT  or  TDE. 

<g)  Chemical  analyzation  of  samples. 
Each  sample  shall  be  analyzed  for  resi¬ 
dues  of  DDT,  TDE,  and  their  metabolites. 

(h)  Notice  to  farm  operator.  A  writ¬ 
ten  notice  shall  be  furnished  to  the  op¬ 
erator  of  each  farm  where  the  county 
committee  determines  that  tobacco,  after 
being  transplanted  in  the  field  or  after 
being  harvested  from  a  farm,  was  treated 
with  DDT  or  TDE.  Such  determination 
by  the  coimty  committee  shall  be  based 
on  (1)  the  certification  on  MQ-38,  or 

(2)  failure  to  file  MQ-38,  or  (3)  refusal 
to  permit  sampling,  or  (4)  chemical 
analysis  showing  tot^  DDT-TDE  resi¬ 
due  to  be  greater  than  or  equal  to  3  parts 
per  million.  The  notice  to  the  farm  w- 
erator  shall  constitute  notice  to  sdl  per¬ 
sons  who  as  owner,  operator,  landlord, 
tenant,  or  sharecropper,  are  interested 
in  the  tobacco  being  grown  on  the  farm. 

(1)  Producer’s  right  to  appeal.  Any 
producer  wi  a  farm  who  believes  that  the 
DDT-TDE  determination  for  the  farm  by 
the  county  committee  is  not  correct  may 
file  an  appeal  with  the  county  committee 
asking  for  reconsideration  of  such  deter¬ 
mination.  The  request  for  appeal  and 
facts  constituting  a  basis  for  such  recon¬ 
sideration  must  be  sulxnitted  in  writing 
and  postmarked  or  delivered  to  the 
county  committee  within  7  days  after  the 
date  of  mailing  of  the  notice  of  such 
determination.  'The  request  for  appeal 
must  be  signed  by  the  perscm  making  the 
appeal.  If  the  appellant  believes  that  the 
county  committee’s  determinatlMi  on 
such  appeal  is  not  correct,  he  may  appecd 
to  the  State  committee  within  7  ^ys 
after  the  date  of  mailing  of  the  notice  of 
the  decision  of  the  county  committee. 
The  decision  of  the  State  committee  shall 
be  final. 

$723,115  ^’art'liouses  aiilliorizcMl  to  re¬ 
tain  prodiirer  marketing  cards  be¬ 
tween  sales. 

Notwithstanding  any  other  provision  of 
this  part,  to  facilitate  the  scheduling  of 
farmers’  tobacco  to  the  warehouse, 
marketing  cards  with  the  permission  of 
the  producer  may  be  retained  at  the 
warehouse  between  sales  even  though  no 
producer  on  the  farm  for  which  the  card 
is  issued  has  tobacco  on  the  floor  for  sale 
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or  to  be  settled  for,  as  provided  in  this 
section. 

(a)  Warehouses  eligible  to  retain  pro¬ 
ducer  marketing  cards  between  sales.  A 
warehouse  shall  be  eligible  to  retain  pro¬ 
ducer  marketing  cards  between  sales  if 
the  operator  thereof  shall: 

(1)  Execute  and  file  cm  a  form  ap¬ 
proved  by  ASCS  a  written  request  with 
the  State  committee  (or  county  commit¬ 
tee  If  designated  by  the  State  Com¬ 
mittee.). 

(2)  Agree  to  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against  any 
producer  as  marketing  quota  penalties, 
if  the  marketing  that  is  the  basis  of  as¬ 
sessment  of  penalty  cxicurred  while  the 
warehouse  was  authorized  to  have  cus¬ 
tody  of  the  marketing  card,  for: 

(1)  Overmarketings  resulting  from 
errors  made  at  the  warehouse  in  enter¬ 
ing  “balance  after  sale’’  pounds  on  the 
producer’s  marketing  card  or  failure  to 
deduct  pounds  sold  on  producer’s  mar¬ 
keting  card. 

(il)  Tobacco  falsely  identified  for  mar¬ 
keting  by  use  of  the  producer's  market¬ 
ing  card. 

(ill)  Producer’s  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro¬ 
ducer's  marketing  card. 

(Iv)  Tobacco  marketed  at  the  ware¬ 
house  In  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

(3)  Agree  to  maintain  an  accurate  and 
up-to-date  Journal  containing  a  listing  of 
all  producer  marketing  cards  retained  by 
the  warehouse  to  facilitate  the  schedul¬ 
ing  of  farmer’s  tobacco.  The  journal  shall 
show  for  each  card  retained  the: 

(1)  Name  of  farm  operator; 

(ii)  Serial  number  of  farm; 

(iii)  Date  marketing  card  obtained 
from  producer;  and 

(iv)  Date  marketing  card  returned  to 
producer. 

Such  journals  shall  be  maintained  for 
the  length  of  time  and  imder  the  condi¬ 
tions  required  for  other  warehouse  rec¬ 
ords. 

(4)  Agree  to  return  the  marketing  card 
to  the  producer  at  any  time  the 
producer  may  so  request  or,  in  the 
absence  of  a  request,  return  it  to  the 
producer  within  seven  (7)  days  after  the 
close  of  the  warehouse  for  the  season. 

(5)  Agree  that  this  authorization  may 
be  terminated  by  ASCS  for  failure  to 
comply  with  provisions  of  this  agree¬ 
ment. 

(b)  Penalties  considered  to  be  the  re¬ 
sponsibility  of  warehouseman.  Notwith¬ 
standing  any  other  provision  of  this  part, 
a  warehouse  operator  who  executes  and 
files  a  written  request  with  the  State 
committee  (or  county  committee  if  des¬ 
ignated  by  the  State  committee)  for  au¬ 
thorization  to  retain  producers’  market¬ 
ing  cards  at  the  warehouse,  with  grower 
permission,  shall  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against 
producer  as  marketing  quota  penalties, 
provided  the  marketing  that  is  the  basis 
of  such  Eissessment  occurred  while  the 
warehouse  was  authorized  to  have  cus¬ 
tody  of  the  marketing  card,  for: 
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(1)  Overmarketings  resulting  from  er¬ 
rors  made  at  the  warehouse  in  entering 
“balance  after  sale”  pounds  on  the  pro¬ 
ducer’s  marketing  card  or  failure  to  de¬ 
duct  poxmds  sold  on  the  producer’s  mar¬ 
keting  card.  Except  that  no  warehouse 
operator  shall  be  responsible  for  any  pen¬ 
alty  xmder  this  subparagraph,  if  such 
penalty  would  not  have  been  assessed 
against  the  producer  in  accordance  with 
paragraph  (d)  of  §  725.95. 

(2)  Tobacco  falsely  identified  for  mar¬ 
keting  by  use  of  the  producer’s  market¬ 
ing  card. 

(3)  Producer’s  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro¬ 
ducer’s  marketing  card. 

(4)  Tobacco  marketed  at  the  ware¬ 
house  in  excess  of  110  percent  of  quota 
as  shown  on  the  producer’s  marketing 
card. 

Prior  to  the  issuance  of  the  proposed 
changes  in  the  regulations,  data,  views 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera¬ 
tion,  such  submission  should  be  post¬ 
marked  not  later  than  July  12,  1978.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3629  South  Building,  14th  and  Inde¬ 
pendence  Avenue  SW.,  Washington, 
DC. 

Signed  at  Washington,  D.C.  on  Jime 
20, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.73-12889  Piled  6-26-73:8:45  am] 


[ 7  CFR  Part  726 ] 

BURLEY  TOBACCO 

Notice  of  Determination  To  Be  Made  With 
Respect  to  Burley  Tobacco  Marketing 
Quota  Regulations,  1971-72  and  Subse¬ 
quent  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  USC  1281  et.  seq.),  the 
Department  is  preparing  to  amend  the 
burley  tobacco  marketing  quota  regula¬ 
tions  pertaining  to  establishing  farm 
marketing  quotas,  the  identification  of 
marketings  and  records  and  reports  in¬ 
cident  thereto. 

The  purpose  of  this  document  is  to 
give  notice  of  the  proposed  changes  in 
the  regulations  which  are  as  follows: 

1.  The  definitions  of  green  weight, 
hogshead,  pool,  processed,  production 
record,  strip,  scrap  and  stem  are  added 
to  define  terms  used  in  two  new  sections 
relating  to  the  processing  and  storage  of 
producer  carryover  tobacco. 

2.  The  term  false  identification  is  de¬ 
fined  and  expanded  to  clarify  the  allot¬ 
ment  reduction  and  penalty  provisions 
relating  to  violations  where  a  producer 


falselv  Identifies  or  fails  to  Identify  mar¬ 
ketings  of  tobacco  as  to  the  farm  on 
which  produced. 

3.  A  new  paragraph  is  added  to  S  726.52 
relating  to  the  extent  of  determination 
and  rule  for  rounding  percentages  used 
to  reduce  tobacco  farm  marketing  quotas 
after  it  has  been  determined  that  a  vio¬ 
lation  has  occurred. 

4.  Section  726.64  is  amended  to  refer 
to  part  731  of  this  chapter  for  release 
and  reapportionment  closing  dates. 

5.  Section  726.68  is  amended  to  permit 
transfers  by  lease  or  owner  after  July  31 
to  be  approved  either  to  or  from  a  farm 
even  though  a  transfer  may  have  been 
approved  either  to  or  from  the  farm 
prior  to  August  1  and  to  provide  that 
a  farm  marketing  quota  may  be  reduced 
for  a  violation  after  a  transfer  is  ap¬ 
proved  if  the  quota  after  transfer  is  equal 
to  or  greater  than  the  amount  of  the 
reduction. 

6.  Section  726.85  is  amended  to  pro¬ 
vide  that  basket  tickets  used  for  tobacco 
represented  to  be  a  nonquota  kind  and 
which  is  offered  for  sale  in  an  area  where 
a  quota  kind  of  tobacco  is  normally  mar¬ 
keted  shall  be  Imprinted  with  the  type 
designation  representing  the  kind  of 
quota  tobacco  normally  marketed  in  the 
area. 

7.  Section  726.88  is  amended  to  pro¬ 
vide  that  penalty  will  be  due  from  deal¬ 
ers  or  buyers  of  tobacco  from  producers 
if  the  pounds  sold  are  not  reflected  on 
the  producer's  marketing  card. 

8.  Sections  726.89  and  726.92  are 
amended  to  provide  that  penalties  for 
false  identification  and  failure  to  account 
and  quota  reductions  for  false  identifica¬ 
tion  need  not  be  applied  where  the 
pounds  of  violation  are  very  small  when 
compared  to  the  effective  farm  market¬ 
ing  quota  and  no  adverse  effect  on  the 
tobacco  program  in  the  area  would  result. 

9.  Section  726.93  is  amended  to  provide 
that  sale  bills  and  basket  tickets  of  to¬ 
bacco  represented  to  be  nonquota  tobacco 
shall  show  the  producer’s  name,  address, 
and  the  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro¬ 
duced. 

10.  Sections  726.93  and  726.94  are 
amended  to  provide  that  the  warehouse¬ 
man  dealer  shall  file  a  MQ-79,  Dealer’s 
Report  at  the  end  of  each  sales  day  dur¬ 
ing  the  auction  season  for  the  warehouse. 

11.  Section  726.93  is  amended  to  pro¬ 
vide  that  nonauction  purchases  and  re¬ 
sales  column  totals  from  the  MQ-79, 
Dealer’s  Report  shall  be  entered  on  the 
MQ-80,  Daily  Warehouse  Sales  Sum¬ 
mary. 

12.  Sections  726.93  and  726.94  are 
amended  to  provide  that  any  warehouse 
leaf  account,  floor  sweepings,  or  other 
dealer-owned  tobacco  that  is  processed 
Into  a  form  not  normally  marketed  by 
producers  shall  be  entered  on  the  MQ-79, 
Dealer’s  Report  as  a  resale  at  the  time 
it  is  processed. 

13.  Section  726.94  is  amended  to  pro¬ 
vide  that  where  tobacco,  represented  to 
be  a  nonquota  kind  is  dl^layed  for  AMS 
inspection,  a  basket  ticket  and  sale  bill 
shall  be  prepared  which  Identlfles  the 
farm  on  which  the  tobacco  was  produced. 


14.  Section  726.95  is  amended  to 
exempt  dealers  from  reporting  their  total 
purchases  and  resales  of  tobacco  in  the 
form  normally  marketed  by  producers 
on  the  MQ-79,  Dealer’s  Record  where 
flve  percent  or  less  of  such  tobacco  is 
resold  in  the  form  normally  marketed  by 
producers  and  where  the  resales  exceed¬ 
ing  five  percent  are  due  to  order  buying 
and  prior  approval  is  obtained  from  the 
Director,  Commodity  Stabilization  Divi¬ 
sion. 

15.  Section  726.96  is  amended  to  clarify 
the  information  which  a  processor  or 
storage  firm  is  required  to  report  at  the 
end  of  the  marketing  year  for  tobacco 
handled  by  him  which  he  does  not  own. 

16.  Sections  726.105  and  726.106  are 
added  to  provide  recordkeeping  and  re¬ 
porting  requirements  where  producer 
owned  tobacco  is  delivered  for  process¬ 
ing  or  storage. 

The  proposed  changes  are  set  forth  as 
follows : 

1.  Paragraphs  (k)  through  (pp)  of 
§  726.51  are  amended  to  read: 

§  726.51  Definitions. 

•  *  •  •  • 

(k)  False  identification.  False  identi¬ 
fication  occurs  if : 

(l)  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  as  having  been  produced  on  the 
acreage  allotment  for  any  farm  which, 
in  fact,  was  produced  on  a  different 
farm; 

(2)  tobacco  was  marketed  or  was  per¬ 
mitted  to  be  marketed  in  any  marketing 
year  from  a  farm  and  was  not  identified 
by  a  tobacco  marketing  card  for  the 
farm; 

(3)  the  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm. 

(1)  Farm  acreage  allotment.  The  allot¬ 
ment  established  for  1970,  after  any  per¬ 
manent  adjustment  and  prior  to  any 
temporary  adjustment. 

(m)  Farm  marketing  quota — (1)  Old 
farm.  The  pounds  determined  by  multi¬ 
plying  the  preliminary  farm  marketing 
quota  by  the  national  factor,  adjusted  as 
required  by  the  minimum  provisions,  of 
§  726.57(a),  plus  any  permanent  quota 
adjustment. 

(2)  New  farm.  The  pounds  for  the  farm 
determined  by  the  county  committee 
with  the  approval  of  the  State  com¬ 
mittee. 

(n)  Farm  yield.  The  farm  yield  deter¬ 
mined  as  provided  in  §  726.55  or  §  726.65. 

(o)  Floor  sweepings.  The  actual  quan¬ 
tity  of  scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business;  Provided, 
That  floor  sweepings  above  the  p>oimds 
determined  by  multiplying  0.0024  by  the 
total  flrst  sales  of  tobacco  at  auction  for 
the  season  for  the  warehouse,  shall  be 
deemed  to  be  leaf  account  tobacco.  Floor 
sweeping  tobacco  shall  be  kept  separate 
from  any  other  tobacco  when  sold. 

(p)  Green  weight.  The  weight  of  to¬ 
bacco  which  is  in  the  form  normally 
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marketed  by  farmers  prior  to  being  re- 
dried,  prized,  or  processed. 

(q)  Hogshead.  A  container  in  which 
tobacco  is  packed  and  stored. 

(r)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  accoimt  of  a  warehouse,  and  shall 
include  but  not  be  limited  to,  tobacco 
from  Buyers  Corrections  Account,  sales 
and  resales  of  such  tobacco,  floor  sweep¬ 
ings  purchased  from  another  warehouse¬ 
man  or  dealer,  and  floor  sweepings 
deemed  to  be  leaf  account  tobacco  under 
l>aragraph  (o)  of  this  section. 

(s)  Market.  The  disposititm  of  tobacco 
in  raw  or  processed  form  by  voluntary 
or  involimtary  sale,  barter,  or  exchange, 
or  by  gift  between  living  persons.  “Mar¬ 
ket!^”  and  “marketed”  shall  have  cor- 
resp<mding  meanings  to  the  term 
“market.” 

(t)  Marketing  recorder  or  field  assist¬ 
ant.  Any  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture,  or  any  employee  of 
an  Agricultural  Stabilization  and  Con¬ 
servation  Service  county  (ASCS)  office, 
whose  duties  involve  the  preparation  and 
handling  of  the  records  and  reports  per¬ 
taining  to  the  identification  of  market¬ 
ings  of  tobacco. 

(u)  Marketing  year.  The  period  be¬ 
ginning  October  1  of  the  year  in  which 
the  tobacco  is  produced  and  ending  Sep¬ 
tember  30  of  the  following  year. 

(V)  New  farm.  A  farm  for  which  a 
marketing  quota  is  established  in  the 
current  year  which  did  not  previously 
have  a  quota  established  for  the  current 
year. 

(w)  Nonauction  sale.  Any  first  market¬ 
ing  of  tobacco  other  than  by  a  sale  at 
auction. 

(x)  Old  farm — (1)  1971  through  1975 
crop  years.  A  farm  which  had  a  1970 
farm  acreage  allotment  or  there  was  bur- 
ley  tobacco  planted  or  considered  planted 
in  1  or  more  years  of  the  base  period. 

(2)  1976  or  later  crop  years.  A  farm 
which  had  burley  tobacco  planted  or 
considered  planted  in  the  base  period. 

(y)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(z)  Penalty -free  carryover  tobacco. 
The  pounds  of  unmarketed  tobacco 
produced  before  calendar  year  1971 
which  could  have  been  marketed  without 
penalty  during  the  1970-71  marketing 
year. 

(aa)  Planted  or  considered  planted. 
Credit  assigned  in  the  current  year  for 
a  farm  with  an  established  farm  mar¬ 
keting  quota  when: 

(l)  Burley  tobacco  is  planted  on  the 
farm, 

(2)  Quota  is:  (i)  Leased  and  trans¬ 
ferred  from  the  farm,  (ii)  in  the  eminent 
domain  pool,  or  (iii)  preserved  under 
conservation  programs  or  practices,  as 
provided  in  Part  719  of  this  chapter, 

(3)  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting  to¬ 
bacco  production,  or 

(4)  Effective  quota  is  zero  because  of 
'overmarketings  or  a  violation  of  regula¬ 
tions. 


(bb)  Pool.  A  quantity  of  tobacco  de¬ 
livered  to  a  marketing  agent. 

(cc)  Preliminary  farm  marketing 
quota — (1)  1971  crop  year.  The  poimds 
determined  by  multiplying  the  1970  farm 
acreage  allotment  by  the  farm  yield. 

(2)  1972  and  later  crop  years.  The 
farm  marketing  quota  for  the  preceding 
year. 

(dd)  Processed,  processing.  A  method 
of  preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
green  prized,  redried,  stemmed,  tipped 
or  threshed  and  the  resulting  product 
packed  in  hogsheads. 

(ee)  Production  record.  A  record  pre¬ 
pared  by  a  processor  to  account  for  the 
processing  of  tobacco. 

(ff)  Quota  adjustments — (1)  Tem¬ 
porary.  (i)  Effective  imdermarketings, 

(ii)  overmarketings  from  any  prior  year, 

(iii)  reapportioned  quota  from  eminent 
domain  pool,  (iv)  quota  transferred  by 
lease  or  by  owner,  (v)  poimds  in  viola¬ 
tion  of  the  regulations  for  a  prior  year, 
and  (Vi)  for  1971  only,  poimds  of  pen¬ 
alty-free  carryover  tobacco. 

(2)  Permanent.  (1)  Old  farm  adjust¬ 
ment  from  reserve,  and  (ii)  pounds 
transferred  to  the  farm  from  the  eminent 
domain  pool. 

(gg)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been  mar¬ 
keted  previously. 

(hh)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy¬ 
ers  the  tobacco  purchased  by  them  dur¬ 
ing  such  period. 

(ii)  Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

(jj)  Strip,  scrap,  stem.  Types  of 
products  resulting  from  processing  of 
tobacco  where  the  tobacco  is  “tipped” 
and  “threshed.” 

(kk)  Suspended  sale.  Any  marketing 
of  tobacco  at  auction  for  which  the  sale 
is  not  identified  by  a  producer  marketing 
card  or  a  dealer’s  identification  card  by 
the  end  of  the  sale  day  on  which  such 
marketing  occurred. 

(11)  Tobacco.  Burley  tobacco,  type  31, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul¬ 
tural  Economics  of  the  U.S.  Department 
of  Agriculture. 

(mm)  Tobacco  available  for  market¬ 
ing.  All  tobacco  produced  on  a  farm 
which  has  not  been  marketed  and  which 
has  not  been  disposed  of  so  that  it  can¬ 
not  be  marketed. 

(nn)  Trucker.  A  i>erson  who  trucks  or 
hauls  tobacco  for  producers  or  other 
persons. 

(oo)  Undermarketings — (1)  Actual. 
The  pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the  pounds 
marketed. 

(2)  Effective.  The  smaller  of  actual 
undermarketings  or  the  sum  of  the  pre¬ 
vious  year’s  farm  marketing  quota  plus 
pounds  leased  to  the  farm  for  the  pre¬ 
vious  year. 


(pp)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auction. 

2.  In  S  726.52  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  726.52  Extent  of  determinations, 
computations,  and  rule  for  rounding 
fractions. 

•  •  •  •  • 

(c)  Percentage  reduction  for  viola¬ 
tion.  A  percentage  of  reduction  in  a  to¬ 
bacco  farm  marketing  quota  due  to  a 
violation  shall  be  determined  in  tenths 
percent  and  calculations  thereof  rounded 
to  the  nearest  tenth  i>ercent. 

3.  The  last  sentence  of  paragraph  (e) 
of  §  726.64  is  amended  to  read  as  follows: 

§  726.M  Marketing  quotas  and  yields 
for  farms  acquired  under  the  right 
of  eminent  domain. 

•  •  •  •  • 

(e)  Closing  date  for  release  and  reap¬ 
portionment.  •  •  •  The  dates  will  be 
determined  and  announced  under  Part 
731  of  this  chapter. 

4.  §  726.68  is  amended  by  revoking 
paragraph  (m)  and  amending  para¬ 
graphs  (n)  and  (v)  to  read  as  follows: 

§  726.68  Transfer  of  burley  tobacco 
farm  marketing  quota  by  lease  or 
owner. 

#  •  •  •  * 

(m)  [Reserved] 

(n)  Limitation  on  transfer  to  and 
from  a  farm  (subleasing).  (1)  Filed  be¬ 
fore  August  1.  The  coimty  committee 
shall  not  approve  any  transfer  filed  for 
the  current  year  before  August  1  where, 
after  approval,  a  transfer  would  be  in 
effect  both  to  and  from  the  same  farm: 
Provided,  that  a  transfer  may  be  ap¬ 
proved  where  an  allotment  and  quota 
are  temporarily  transferred  from  a  farm 
for  one  or  more  years  and  the  farm  is 
subsequently  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
allotment  and  quota  by  transfer. 

(2)  Filed  after  July  31.  The  county 
committee  may  approve  a  transfer  filed 
for  the  current  year  after  July  31  either 
to  or  from  the  same  farm  (but  not  both) 
irrespective  of  whether  any  transfer  filed 
before  August  1  is  in  effect  for  the  farm. 
•  •  •  •  * 

(v)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  in 
a  quota  reduction  for  a  farm  for  the  cur¬ 
rent  crop  year,  the  county  committee 
shall  delay  approval  of  any  transfer  from 
the  farm  until  the  violation  is  cleared  or 
the  quota  reduction  is  made.  However, 
if  the  quota  reduction  in  such  a  case 
cannot  be  made  effective  for  the  current 
crop  year  before  April  1  in  the  States  of 
Alabama,  (jteorgia.  North  Carolina,  South 
Carolina  and  Virginia  and  May  1  for  all 
other  States,  an  annual  transfer  from 
the  farm  may  be  approved  by  the  county 
committee.  In  any  case,  if,  after  a  trans¬ 
fer  of  quota  has  been  approved  by  the 
county  committee,  it  is  determined  that 
the  quota  for  the  farm  from  which  the 
marketing  quota  is  leased  is  to  be  reduced 
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for  a  violation,  the  allotment  reduction 
for  such  farm  shall  be  delayed  until  the 
following  year  unless  the  quota  after  any 
reduction  due  to  overmarketings  or 
transfer  is  equal  to  or  greater  than  the 
reduction  for  violation. 

5.  In  §  726.85  subparagraph  (2)  of 
paragraph  (e)  is  amended  to  read  as 
follows : 

$  726.85  Identidi-ation  of  inurketing. 

•  *  •  *  • 

(e)  Separate  display  on  auction  ware¬ 
house  floor.  *  *  *  (2)  Identify  each 
basket  by  a  distlnguishably  different 
basket  ticket  clearly  showing  the  kind 
of  tobacco  except  where  the  tobacco  is 
represented  to  be  a  nonquota  kind  the 
basket  ticket  shall  have  imprinted 
thereon  the  type  designation  for  the  kind 
of  quota  tobacco  normally  marketed 
in  the  area. 

6.  In  §  726.88  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  726.88  Penalties  considered  to  be  due 

from  warehousemen,  dealers,  buyers, 

and  others  excluding  the  producer. 

*  •  •  «  « 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco  and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  warehouse¬ 
man  unless  prior  to  marketing  an  AMS 
insp>ection  certificate  is  obtained  showing 
that  the  tobacco  is  of  a  kind  not  subject 
to  marketing  quotas. 

(b)  Nonauction  sale.  Any  nonauction 
marketing  of  tobacco  which: 

(1)  is  not  identified  by  a  valid  market¬ 
ing  card  and  recorded  at  the  time  of 
marketing  on  MQ-.79,  Dealer’s  Report, 
the  marketing  card  and  MQ-72-2  Report 
of  Nonauction  Purchase;  or 

(2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur¬ 
rent  year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79, 
the  marketing  card,  and  MQ-72-2  report 
of  tobacco  nonauction  purchase  not  later 
than  the  end  of  the  calendar  week  which 
includes  the  first  sale  day  of  the  local 
auction  markets,  shall  be  considered  a 
marketing  of  excess  tobacco.  The  penalty 
thereon  shall  be  collected  by  the  pur¬ 
chaser  of  such  tobacco,  and  remitted  with 
MQ-79  unless  prior  to  marketing  an  AMS 
inspection  certificate  is  obtained  show¬ 
ing  that  the  tob8g;co  is  of  a  kind  not  sub¬ 
ject  to  marketing  quotas. 

7.  §  726.89  is  revised  to  read  as  fol¬ 
lows: 

§  726.89  Produrcrs  penalties;  false 
idcntifieation;  failure  to  account, 
canceled  quotas;  overmarketing  pro¬ 
portionate  share. 

(a)  Penalties  for  marketing  over  110 
percent  of  quota.  Penalty  at  the  full  rate 
shall  be  due  on  any  marketings  which 
exceed  110  percent  of  the  effective  farm 
marketing  quota. 

(b)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  falls  to  account  for 


the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  (1)  The  actual 
marketings  above  110  percent  of  the  ef¬ 
fective  farm  marketing  quota,  or  (2)  the 
amoimt  of  tobacco  equ^  to  25  percent 
of  the  effective  farm  marketing  quota. 
The  requirements  of  this  paragraph 
need  not  be  applied  if  it  is  determined 
by  the  State  and  county  committees  that 
the  pounds  in  violation  are  very  small 
when  compared  to  the  effective  quota, 
and  no  adverse  effect  on  the  operation 
of  the  tobacco  program  in  the  area 
would  result. 

(c)  Canceled  quota.  If  part  or  all  of 
the  tobacco  produced  on  a  farm  has  been 
marketed  and  the  quota  for  the  farm  is 
canceled,  any  penalty  due  on  the  mar¬ 
ketings  shall  be  paid  by  the  producers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota. 
If  the  county  committee  determines  that 
the  farm  operator  or  another  producer 
on  the  farm  has  marketed  more  than 
110  percent  of  his  proportionate  share 
of  the  effective  farm  marketing  quota 
with  intent  to  deprive  some  other  pro¬ 
ducer  on  the  farm  from  marketing  his 
proportionate  share  of  the  same  crop  of 
tobacco,  such  operator  or  other  producer 
shall  be  liable  for  marketing  penalties  at 
the  full  rate  per  poxmd  for  each  pound 
marketed  above  110  percent  of  his  pro¬ 
portionate  share  of  the  effective  farm 
marketing  quota:  Provided,  That  the 
sum  of  such  penalties  shall  not  exceed 
the  total  penalty  due  on  total  market¬ 
ings  above  110  percent  of  the  effective 
farm  marketing  quota  for  the  farm  on 
which  such  tobacco  was  produced.  Be¬ 
fore  assessment  of  penalty  pursuant  to 
this  paragraph  (d),  a  hearing  shall  be 
scheduled  by  the  county  committee  and 
the  operator  and  affected  producers  shall 
be  invited  to  be  present,  or  to  be  repre¬ 
sented,  to  determine  whether  the  oper¬ 
ator  or  another  producer  on  the  farm 
has  marketed  more  than  110  percent  of 
his  proportionate  share  of  the  effective 
farm  marketing  quota.  The  notice  of  the 
hearing  shall  request  the  farm  operator 
and  affected  producers  to  bring  to  the 
hearing  tobacco  sale  bills  and  other  rel¬ 
evant  supporting  documents.  At  least  two 
members  of  the  county  committee  shall 
be  present  at  ttie  hearing.  The  hearing 
shall  be  held  at  the  time  and  place  named 
in  the  notice  and  any  action  taken  to  im¬ 
pose  penalty  shall  be  taken  after  the 
hearing.  If  the  farm  operator  or  other 
affected  producer  does  not  attend  the 
hearing,  or  is  not  represented,  the  county 
committee  may  take  whatever  action  It 
deems  necessary  to  assess  penalty 
against  the  proper  producers.  If  a  hear¬ 
ing  under  §  726.81(a)  is  being  held,  and 
it  is  practicable  to  do  so,  such  hearing 
and  the  hearing  under  this  paragraph 
may  be  combined. 

(e)  Penalties  not  to  be  assessed. 
Where  the  operator  or  another  producer 
cm  the  farm  markets  a  quantity  of  to¬ 
bacco  above  110  percent  of  the  effective 
marketing  quota  for  the  farm  and  such 
overage  Is  foimd  to  have  been  caused 
by  the  failure  to  record,  or  Improper 
recording  of  tobacco  poimdage  data  cm 


the  marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  operator 
or  other  producer  on  the  farm  if:  (1) 
For  amounts  of  $10  or  less  the  county 
committee,  and  (2)  for  amounts  above 
$10  the  coimty  committee,  with  the  ap¬ 
proval  of  the  State  committee,  deter¬ 
mines  that  each  of  the  following  condi¬ 
tions  is  applicable:  (i)  The  failure  to 
record  or  incorrect  recording  resulted 
from  action  or  inaction  of  a  marketing 
recorder  or  another  ASCS  employee,  and 
(ii)  the  farm  operator  or  another  pro¬ 
ducer  on  the  farm  had  no  knowledge  of 
such  failure  or  error.  Overmarketing  for 
a  farm  for  which  the  marketing  penalty 
will  not  be  paid  pursuant  to  the  pro¬ 
visions  of  this  paragraph  (e)  shall  be 
determined  bas^  upon  the  correct  ef¬ 
fective  farm  marketing  quota  and  cor¬ 
rect  actual  marketings  of  tobacco  from 
the  farm. 

8.  In  §  726.92,  a  new  sentence  is  added 
to  the  end  of  paragraph  (c)  and  para¬ 
graph  (e)  is  revised  to  read  as  follows: 

§  726.92  Producer’s  recortls  and  reports. 

*  •  •  •  * 

(c)  False  identification.  *  •  • 

The  requirements  of  this  paragraph 
need  not  be  applied  if  it  is  determined 
by  the  State  and  coimty  committees  that 
the  pounds  in  violation  are  very  small 
when  compared  to  the  effective  quota, 
and  no  adverse  effect  on  the  operation 
of  the  tobacco  program  in  the  area 
would  result. 

***** 

(e)  Report  of  production  and  dispo¬ 
sition.  In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
the  operator  on  each  farm  or  any  pro¬ 
ducer  on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
written  request  by  certified  mail  from 
the  State  or  county  committee,  within  15 
days  after  deposit  of  such  request  in  the 
U.S.  mail,  addressed  to  such  person  at  his 
last  known  address,  furnish  the  Secre¬ 
tary  on  MQ-108,  Report  of  Production 
and  Disposition,  a  written  report  on  the 
production  and  disposition  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  State  or  county  committee 
showing,  as  to  the  farm  at  the  time  of 
filing  such  report,  (1)  the  total  pounds 
of  tobacco  produced,  (2)  the  amount  of 
tobacco  on  hand  and  its  location,  (3)  as 
to  each  lot  of  tobacco  marketed,  the  name 
and  address  of  the  warehouseman,  deal¬ 
er,  or  other  person  to  or  through  whom 
such  tobacco  was  marketed  and  the 
number  of  pounds  marketed,  the  gross 
price  paid  and  the  date  of  marketings, 
and  (4)  the  complete  details  as  to  any 
tobacco  disposed  of  other  than  by  sale. 
The  operator  on  each  farm  or  any  pro¬ 
ducer  on  the  farm  (even  though  no  quota 
was  established  for  the  farm)  shall,  upon 
written  request  on  Form  M<5-108-1  from 
the  county  committee,  within  15  days  af¬ 
ter  deposit  of  such  request  in  the  U.S. 
mail,  addressed  to  such  person  at  his  last 
known  address,  furnish  the  Secretary  on 
MQ-10&-1  a  written  report  of  the 
amount  of  tobacco  produced  on  the  farm 
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which  is  unmarketed  at  the  end  of  the 
marketing  season  and  its  location,  and 
the  amount  of  tobacco  produced  on  any 
other  farm  which  is  unmarketed  at  the 
end  of  the  marketing  season  and  which  is 
stored  on  the  farm  and  its  location.  Fail¬ 
ure  to  file  the  MQ-108  or  MQ-108-1  as 
requested,  the  filing  of  an 'MQ-108  or 
MQ-108-1,  which  is  found  by  the  State  or 
county  committee  to  be  incomplete  or  in¬ 
correct  shall,  to  the  extent  that  it  involves 
tobacco  produced  on  the  farm,  con¬ 
stitute  failure  of  the  produced  to  accovint 
for  disposition  of  tobacco  produced  on 
the  farm  and  the  quota  next  established 
for  such  farm  shall  be  reduced,  except 
that  such  reduction  for  any  such  farm 
shall  not  be  made  if  it  is  established  to 
the  satisfacticm  of  the  county  or  State 
committee  that  (i)  failure  to  furnish 
such  proof  of  disposition  was  uninten¬ 
tional  and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposition:  Pro¬ 
vided,  That  such  failure  will  be  con¬ 
strued  as  intentional  unless  such  proof 
of  disposition  is  furnished  and  payment 
of  all  additional  penalty  is  made,  or  (ii) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  quota  is  being 
established  caused,  aided,  or  acquiesced 
in  the  failure  to  furnish  siich  proof. 

9.  In  §  726.93,  subparagraph  (8)  of 
paragraph  (a),  subparagraph  (3)  of  par¬ 
agraph  (f)  and  subparagraphs  (11), 

(12),  (13),  and  (14) ,  of  paragraph  (g)  are 
amended  and  new  subparagraphs  (15) 
and  (16)  of  paragraph  (g)  and  a  new 
paragraph  (m)  are  added  to  read  as 
follows: 

§  726.93  Warehouseman’s  r<H*ords  and 

reports. 

•  •  •  •  • 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
present  3d  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  Is  being 
offered,  an  inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
(AMS)  after  the  tobacco  is  weighed  and 
in  line  for  sale.  Both  the  basket  ticket 
and  sale  bill  shall  show  the  producer’s 
name  and  address  and  the  State  and 
county  code  and  farm  number  on  which 
the  t^acco  was  produced.  If  an  AMS 
inspection  shows  Uiat  a  basket  or  lot 
of  tobocco  is  of  a  different  kind  than  that 
identified  by  the  basket  ticket  after  it 
is  weighed  In  and  a  sale  bill  prepared, 
such  tobacco  shall  be  deleted  from  the 
original  sale  bill  and  a  revised  sale  bill 
prepared.  Copies  of  the  basket  ticket  and 
sale  bill  shall  be  furnished  to  the  State 
office  at  the  end  of  the  sale  day. 

•  •  •  •  • 

(f)  Record  and  report  of  warehouse¬ 
man’s  leaf  account  purchases  and  resales 
not  on  his  floor.  •  •  • 

(3)  For  all  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen.  Form  MQ-79  shall  be 
prepared  and  a  copy,  including  copies  of 
Form  MQ-72-2  for  all  nonauction  pur¬ 
chases,  forwarded  to  the  State  ASCS 
office  not  later  than  the  end  of  the  cal¬ 


endar  week  (at  the  end  of  each  sales  day 
during  the  auction  season  for  such  ware¬ 
house)  in  which  such  tobacco  was  pur¬ 
chased  or  resold:  Provided.  That,  if  to¬ 
bacco  is  piu'chased  prior  to  the  opening 
of  the  local  auction  market,  an  MQ-79 
shall  be  prepared  and  a  copy,  together 
with  copies  of  M<3-72-2  for  all  nonauc¬ 
tion  purchases,  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  sale  day  of  the  local  auction  mar¬ 
kets.  A  remittance  of  all  penalties  shown 
by  the  entries  on  M^79  and  Form 
M<3-72-2  to  be  due  shall  be  forwarded 
to  the  State.  ASCS  office  with  the  origi¬ 
nal  copy  of  M(3-79. 

(g)  Daily  warehouse  sales  sum¬ 
mary.  *  *  • 

(11)  The  totals  of  the  purchases  col- 
lunn  total  on  the  MQ-79  representing  the 
nonauction  purchases  for  the  warehouse 
leaf  account. 

(12)  The  totals  of  the  resales  column 
on  the  MQ-79  representing  the  nonauc¬ 
tion  sales  (Including  floor  sweepings  non¬ 
auction  sales)  for  the  warehouse  leaf 
account. 

(13)  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable 
farm  number  with  daily  remittance  of 
the  penalty  due  to  accompany  Form 
M<3-72-l. 

(14)  For  each  dealer,  at  time  of  settle¬ 
ment  having  excess  resale  tobacco,  the 
applicable  dealer  identification  number 
with  daily  remittance  of  the  penalty  due. 

(15)  As  to  the  information  required  to 
be  entered  on  M<5-80,  E>aily  Warehouse 
Sales  Summary,  by  the  marketing  re¬ 
corder,  the  warehouseman  shall  keep  and 
make  available  such  records  as  wUl  en¬ 
able  the  marketing  recorder  to  enter 
thereon:  (1)  TTie  total  number  of  Forms 
MQ-72-1  for  the  sale  day  and  the  siun 
of  pounds  sold  and  shown  on  Forms  MQ- 
72-1,  and  (il)  the  total  number  of  sus¬ 
pended  sale  bills  and  the  sum  of  such 
pounds  sold. 

(16)  At  the  end  of  the  season,  each 
warehouseman  shall:  (1)  Report  on  his 
final  MQ-80  for  the  season  the  quantity 
of  leaf  accoimt  tobacco  and  floor  sweep¬ 
ings,  if  any,  on  hand  and  its  location,  (4) 
permit  its  inspection  by  a  representative 
of  ASCS,  and  (Hi)  pro\dde  for  the  weigh¬ 
ing  of  such  tobacco  (to  be  witnessed  by 
ASCS)  and  furnish  to  ASCS  at  that  time 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  obtained  as  provided  in 
paragraph  (g)  (15)  (ill)  of  this  section, 
it  shall  be  considered  as  the  official 
weight  for  comparing  purchases  and  re¬ 
sales  for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  is  due. 

•  •  •  •  • 

(m)  Reporting  of  processed  leaf  ac¬ 
count  or  floor  sweepings  tobacco.  Any 
warehouseman  who  delivers  tobacco  to 
a  firm  for  the  purpose  of  redrylng,  proc¬ 
essing,  or  stemming  of  such  tobacco  shall 
by  the  end  of  the  week  in  which  such 
tobacco  was  delivered  report  to  the  State 
office  on  MQ-79,  Dealer’s  Report:  (1) 
the  date  delivered;  (2)  name  and  ad¬ 
dress  of  the  Arm  to  which  the  tobacco 


was  delivered  and  (3)  the  pounds  of 
tobacco  (green  weight)  delivered  which 
shall  be  entered  in  the  resales  poimds 
column.  Such  tobacco  shall  be  consid¬ 
ered  as  a  resale  on  the  date  of  delivery 
for  the  purpose  of  balancing  the  ware¬ 
house  account  and  collection  of  penal¬ 
ties  where  penalties  are  due. 

10.  In  §  726.94,  subparagraph  (2)  of 
paragraph  (c)  is  amended  and  new  par¬ 
agraphs  (f)  and  (g)  are  added  to  read 
as  follows: 

§  726.94  Dealer's  reeords  and  reports. 

•  •  *  •  • 

(c)  Record  and  report  of  purchases 
and  resales.  •  •  • 

(2)  Form  MQ-79  shall  be  prepared 
and  a  copy,  together  with  executed  copies 
of  M(3-72-2  for  all  nonauction  pur¬ 
chases,  forwarded  to  the  State  ASCS  of¬ 
fice  not  later  than  the  end  of  the  cal¬ 
endar  week  (for  a  warehouseman  dealer, 
at  the  end  of  each  sales  day  during  the 
auction  season  for  such  warehouse)  in 
which  such  tobacco  was  purchased  or  re¬ 
sold,  except  as  follows:  (1)  If  tobacco  is 
purchased  prior  to  the  opening  of  the 
local  auction  market,  an  MQ-79  shall  be 
prepared  and  a  copy,  together  with  ex¬ 
ecuted  copies  of  Form  MQ-72-2  for  all 
nonauction  purchases,  forwarded  to  the 
State  ASCS  office  not  later  than  the  end 
of  the  calendar  week  which  would  in¬ 
clude  the  first  sale  day  of  the  local  auc¬ 
tion  markets;  (ii)  If  tobacco  is  resold  in 
a  State  other  than  where  produced,  and 
the  auction  markets  at  such  locations 
opens  earlier  than  those  where  the  to¬ 
bacco  would  normally  be  sold  at  auction 
by  farms,  reports  shall  be  prepared  and 
forwarded,  together  with  executed  cop¬ 
ies  of  MQ-72-2  for  all  nonauction  pur¬ 
chases,  no  later  than  the  end  of  the  cal¬ 
endar  week  which  would  include  the 
first  sale  day  of  the  local  auction  market 
where  the  resale  takes  place. 

•  •  •  •  • 

(f)  Reporting  of  processed  tobacco. 
Any  dealer  who  delivers  tobacco  to  a 
Arm  for  the  purpose  of  redrying,  process¬ 
ing  or  stemming  of  such  tobacco  shall  by 
the  end  of  the  week  in  which  such  to¬ 
bacco  was  delivered  report  to  the  State 
office  on  MQ-79,  Dealer’s  Report:  (1)  the 
date  delivered;  (2)  name  and  address  of 
the  Arm  to  which  the  tobacco  was  de¬ 
livered,  and  (3)  the  pounds  of  tobacco 
(green  weight)  delivered  which  shall  be 
entered  In  the  resales  poimds  jcolumn. 
Such  tobacco  shall  be  considered  as  a  re¬ 
sale  on  the  date  of  delivery  for  the  pur¬ 
pose  of  balancing  the  dealer  account  and 
collection  of  penalties  where  penalties 
are  due. 

(g)  Tobacco  represented  to  be  non¬ 
quota  kind.  Any  dealer  who  has  displayed 
for  AMS  inspection  prior  to  purchase  at 
nonauction  tobacco  from  a  farm  In  a 
quota  area  that  Is  represented  to  be  to¬ 
bacco  of  a  nonquota  kind  shall : 

(1)  Execute  a  basket  ticket  which  shall 
have  imprinted  thereon  the  tsrpe  desig¬ 
nation  for  the  kind  of  tobacco  normally 
marketed  in  the  area  which  shows:  (1) 
the  name  and  address  of  the  producer, 
(ii)  the  pounds  of  tobacco  in  the  basket 
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and  (iil)  the  State  and  county  code  and 
farm  number  on  which  produced. 

(2)  Execute  a  sale  bill  which  shows: 

(1)  the  name  and  address  of  the  pro¬ 
ducer;  (ii)  the  State  and  coimty  code  and 
farm  niunber  on  which  produced;  (Hi) 
the  pounds  in  each  basket  and  total 
pounds  for  the  farm ;  and  shall  furnish  a 
copy  of  each  basket  ticket  and  sale  bill 
to  the  State  ofBce  at  the  end  of  the  sale 
day. 

11.  §  726.95  is  amended  to  read  as  fol¬ 
lows: 

§  726.95  Dealers  exempt  from  regular 
reeords  and  reports  on  M(}— 79;  and 
season  report  for  dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  and  resells,  in  the  form  in  which 
tobacco  ordinarily  is  sold  by  farmers,  5 
percent  or  less  of  any  such  tobacco  shall 
not  be  subject  to  the  requirements  of 
§  726.94  except  for  the  requirements 
which  relate  to  the  reporting  of  non¬ 
auction  purchases  from  producers  and 
the  requirements  of  paragraph  (d)  of 
S  726.94.  A  dealer  or  buyer  whose  resales 
in  the  form  ordinarily  sold  by  farmers 
exceed  5  percent  of  its  purchases  as  a 
direct  result  of  order  buying  for  another 
dealer  for  a  service  fee  may  report  under 
paragraph  (b)  of  this  section  in  lieu  of 
S  726.94  (except  for  requirements  which 
relate  to  nonauction  purchases  from  pro¬ 
ducers  and  requirements  of  paragraph 
(d)  of  §  726.94) ,  provided  prior  approval 
is  obtained  from  the  Director,  Commod¬ 
ity  Stabilization  Division. 

(b)  For  the  1971-72  and  subsequent 
marketing  years,  each  dealer  or  buyer 
shall  also  make  a  report  not  later  than 
April  1  of  each  year  to  the  Director, 
Commodity  Stabilization  Division,  show¬ 
ing  by  States  where  acquired,  source  and 
pounds  of  all  tobacco  purchased  in  the 
form  normally  marketed  by  farmers,  re¬ 
ceived  by  him  as  a  result  of  auction  or 
nonauction  sale,  including  tobacco  re¬ 
ceived  which  was  not  billed  to  him.  The 
report  shall  show: 

(1)  For  pxirchases  at  auction  for  each 
warehouse  (i)  USDA  registration  num¬ 
ber  (warehouse  code),  (ii)  name  and 
address  of  warehouse,  (iii)  gross  poimds 
originally  billed  to  the  buyer,  (iv)  gross 
poimds  for  which  payment  was  made, 
(V)  gross  pounds  from  the  company  cor¬ 
rection  account  deducted  for  short 
baskets,  short  weights  and  returned 
baskets  and,  (vi)  gross  pounds  from  the 
company  correction  account  added  for 
long  baskets  and  long  weights. 

(2)  For  purchases  at  nonauction  (i) 
name  and  address  of  seller  (dealer  or 
farmer),  (ii)  seller’s  number  (dealer’s 
registration  number  or  farm  number, 
including  State  and  county  code),  and 
(iii)  pounds  purchased. 

12.  In  §  726.96  paragraph  (b)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  726.96  Records  and  reports  of  truck¬ 
ers,  persons  radioing,  prizing,  or 
stemming  tobacco,  and  storage  firms. 
*  •  *  •  • 

(b)  Each  Arm  engaged  in  the  business 
of  redrying,  prizing,  or  stemming  to¬ 


bacco  shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  such 
firm  showing: 

(1)  The  name  and  address  of  producer, 
dealer,  warehouseman  or  other  person 
for  whom  the  tobacco  was  received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  'The  number  of  pounds  (green 
weight)  received. 

(4)  The  purpose  for  which  (tobacco 
was  received  (redrying,  stemming,  or 
prizing.) 

(5)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco  in¬ 
cluding  the  net  weight  of  the  tobacco 
following  redrying,  prizing,  or  stemming 
and  number  of  hogsheads  by  classifica¬ 
tion  (strips,  stems,  scrap  or  leaf). 

(7)  Person  to  whom  delivered  and 
pounds  involved. 

Any  such  firm  shall  report  this  infor¬ 
mation  to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  mar¬ 
keting  year,  except  for  tobacco  handled 
for  an  association  operating  the  price 
support  program,  and  tobacco  purchased 
by  him  at  auction  or  for  which  he  has 
previously  reported  on  Form  MQ-79, 
Where  such  firm  qualifies  for  the  exemp¬ 
tion  in  paragraph  (a)  of  §  726.95,  he  is 
required  to  report  only  such  tobacco 
received  that  does  not  belong  to  him. 

(c)  Each  firm  engaged  in  storing  un¬ 
processed  tobacco  shall  keep  records  with 
respect  to  each  lot  of  unprocessed  to¬ 
bacco  received  by  such  firm  showing: 

(1)  The  name  and  address  of  pro¬ 
ducer,  dealer,  warehouseman,  marketing 
agent  or  other  person  for  whom  the  to¬ 
bacco  was  received; 

(2)  The  date  of  receipt  of  the  tobacco; 

(3)  The  number  of  pounds  received; 

(4)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco; 

(5)  'The  disposition  of  the  tobacco; 
and 

(6)  The  person  to  whom  delivered  and 
the  pounds  involved. 

A^  such  firm  shall  report  this  infor¬ 
mation  to  the  State  ASCS  office  of  the 
State  in  which  the  business  is  located 
within  15  days  of  the  end  of  the  market¬ 
ing  year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup¬ 
port  program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  previ¬ 
ously  reported  on  Form  MQ-79.  Where 
such  firm  qualifies  for  the  exemption  in 
paragraph  (a)  of  §  726.95  of  this  part,  he 
is  only  required  to  report  such  tobacco 
received  for  storage  that  does  not  belong 
to  him. 

13.  A  new  §  726.105  is  added  to  read  as 
follows: 

§  726.105  Recordkeeping  and  reporting 
requirements  for  proeesseil  produeer 
carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco,  which  is  processed  and  stored, 
may  be  in  excess  of  110  percent  of  a 
farm’s  marketing  quota  for  the  current 
year,  the  determination  of  the  date  of 
marketing  and  the  terms  and  conditions 
under  which  the  tobacco  is  processed  and 
stored  is  important.  Any  contract  or 


agreement  between  the  farm  operator 
and  the  warehouseman  (or  marketing 
agent)  or  between  the  warehouseman 
(or  marketing  agent)  and  the  processor 
or  storage  firm  may  be  submitted  to  the 
State  executive  director  for  an  opinion 
as  to  whether  the  agreement  when  ex¬ 
ecuted  may  be  considered  as  constituting 
a  marketing  of  tobacco.  Even  though  a 
favorable  opinion  may  have  been  given 
on  an  agreement  or  contract,  an  act  or 
verbal  agreement,  which  alters  the  terms 
or  conditions  of  the  agreement  or  con¬ 
tract  submitted  for  opinion,  may  be  con¬ 
sidered  as  a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reporting  requirements  for  firms 
which  act  as  marketing  agent,  process, 
or  store  processed  producer  canyover 
tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  (green  weight)  deliv¬ 
ered  for  processing  shall  be  charged  to 
the  farm’s  marketing  quota  when 
marketed. 

(d)  Marketing  agent  records  and  re¬ 
ports.  Each  marketing  agent  shall  keep 
such  records  that  will  enable  him  to  ful¬ 
fill  the  requirements  of  this  section.  In 
addition,  the  marketing  agent  shall  keep 
all  records  relating  to  the  receiving, 
processing,  storage,  and  sale  of  producer 
tobacco  delivered  to  him  for  processing. 

(1)  Basket  ticket  and  warehouse  floor 
sheet  or  other  delivery  receipt.  The  mar¬ 
keting  agent  shall  prepare  a  basket  ticket 
for  each  basket  of  tobacco  received  from 
a  farm.  In  addition,  the  marketing  agent 
shall  prepare  a  warehouse  fioor  sheet  or 
other  delivery  receipt  showing  as  a  mini¬ 
mum  the  following  information: 

(1)  Floor  sheet  or  delivery  receipt 
number: 

(ii)  Name  and  address  of  marketing 
agent: 

(iii)  Date  tobacco  is  received. 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  green  weight  received: 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro¬ 
duced;  and 

(vi)  Farm  operator’s  name  and  ad¬ 
dress. 

The  marketing  agent  shall  not  receive 
any  tobacco  from  a  farm  unless  a  cur¬ 
rent  year  marketing  card  or  a  document, 
which  shows  the  State  and  county  code 
and  farm  number,  is  furnished  the 
weighman,  certified  by  the  executive 
director  of  the  county  office  serving  the 
farm. 

(2)  Furnishing  floor  sheet  or  delivery 
receipt  to  the  State  office.  The  marketing 
agent  shall  by  the  end  of  the  calendar 
week  in  which  the  tobacco  was  received 
furnish  to  the  State  office  of  the  State  in 
which  the  marketing  agent’s  business  is 
located  a  copy  of  each  fioor  sheet  or  de¬ 
livery  receipt  for  tobacco  received  during 
that  calendar  week.  The  marketing  agent 
shall  attach  to  the  fioor  sheets  or  de¬ 
livery  receipts  a  transmittal  memoran¬ 
dum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
until  all  fioor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 
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(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  poimds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(3)  Furnishing  floor  sheet  or  delivery 
receipt  and  basket  ticket  to  processor. 
The  marketing  agent  shall  furnish  two 
copies  of  each  floor  sheet  or  delivery  re¬ 
ceipt  to  the  processor  when  the  tobacco 
identified  by  such  floor  sheet  or  delivery 
receipt  is  delivered  for  processing.  One 
or  more  copies  of  each  basket  ticket  shall 
remain  with  the  resp>ective  basket  of 
tobacco. 

(4)  Storage  warehouse  receipts.  The 
marketing  agent  is  resp>onsible  for  ar¬ 
ranging  for  the  storage  and  subsequent 
sale  of  the  tobacco  and  shall  not  au¬ 
thorize  release  of  the  processed  tobacco 
from  storage  until  such  tobacco  is  sold. 

(5)  Sales  report.  The  marketing  agent 
shall  by  the  end  of  the  calendar  week  in 
which  processed  producer  tobacco  is  sold 
furnish  a  sales  reF>ort  to  the  State  office 
of  the  State  in  which  his  business  is 
located  showing: 

(i)  Purchaser’s  name,  address,  and 
dealer  number; 

(ii)  Date  of  purchase; 

(iii)  Date  and  delivery  order  number 
authorizing  the  storage  firm  to  deliver 
the  tobacco  to  the  purchaser; 

(iv)  Sale  report  number  (numbered 
beginning  ;vith  number  one  for  each  crop 
year  in  sequence  until  all  the  tobacco  for 
which  the  marketing  agent  is  responsible 
is  sold) ; 

(v)  For  each  hogshead  the  hogshead 
number,  grade  and  original  net  (proc¬ 
essed)  weight; 

(vi)  Total  original  net  processed 
weight  of  sale;  and 

(vii)  Percentage  (rounded  to  thou¬ 
sandths  of  a  percent)  pounds  (original 
processed  net  weight)  sold  Is  of  total  net 
(original  processed)  weight  of  pooled 
tobacco  processed. 

(6)  Summary  sheet.  The  marketing 
agent  shall,  by  the  end  of  the  week  in 
which  processed  producer  tobacco  is  sold, 
furnish  to  the  State  office  of  the  State  in 
which  his  business  is  located,  a  summary 
sheet  for  each  farm  haying  tobacco  in 
the  pool,  showing: 

(i)  Date  of  sale; 

(ii)  Purchaser’s  name,  address,  and 
dealer  number; 

(iii)  Processed  povmds  sold  and  per¬ 
centage  sale  is  of  total  poimds  processed 
rounded  to  thousandths  of  a  percent; 

(iv)  Sales  report  number  on  which  in¬ 
cluded;  and 

(v)  Total  pounds  (green  weight)  sold 
for  subject  farm  as  of  that  summary 
computed  by  multiplying  the  farm’s 
green  weight  pounds  delivered  for  proc¬ 
essing  by  a  factor  determined  by  adding 
(o)  the  percent  which  the  pounds  (or¬ 
iginal  weight)  of  stems  sold  in  all  sales 
is  to  the  total  pounds  net  weight  proc- 
cessed,  and  (b)  the  percent  which  the 
pounds  (original  weight)  of  strips  smd 
scrap  sold  in  all  sales  is  to  the  net  weight 
of  the  strips  and  scrap  processed;  and 

subtracting  from  the  sum  so  deter¬ 
mined,  the  lesser  of  the  percent  deter¬ 


mined  in  paragraph  (d)  (6)  (v)  (a)  of  this 
section,  or  the  percent  determined  in 
paragraph  (d)  (6)  (v)  (b)  of  this  section, 
multiplied  by  the  percent  which  the 
original  weight  of  the  strips  and  scrap 
processed  is  to  the  total  pounds  net 
weight  processed.  If  all  processed  tobacco 
(strips,  stems  and  scrap)  is  not  sold  to 
the  same  buyer  on  the  same  date,  the 
marketing  agent  shall  prepare  separate 
summary  sheets  for  each. 

(7)  Retention  of  records.  The  market¬ 
ing  agent  shall  keep  all  records,  includ¬ 
ing  those  specified  in  this  paragraph,  for 
three  years  following  completion  of  pro¬ 
cessed  tobacco  sales  for  a  crop  year  pool. 

(e)  Processor  records  and  reports. 
Each  processor  of  producer-owned 
tobacco,  in  addition  to  the  records  and 
reports  required  by  §  726.96,  shall  keep 
such  records  that  will  enable  him  to 
satisfy  the  requirements  of  this  section. 
In  addition,  the  processor  shall  keep  all 
records  relating  to  the  receiving,  proces¬ 
sing,  storage  and  sale  of  producer  carry¬ 
over  tobacco  delivered  to  him  for 
processing. 

(1)  Furnishing  copy  of  floor  sheet  or 
delivery  receipt  to  States  office.  The 
processor  shall  furnish  a  copy  of  each 
floor  sheet  or  delivery  receipt  to  the 
State  office  of  the  State  in  which  his 
business  is  located  by  the  end  of  each 
calendar  week  in  which  tobacco  repre¬ 
sented  by  such  floor  sheets  or  delivery 
receipts  was  delivered  for  processing.  The 
processor  shall  attach  a  transmittal 
memorandum  to  the  floor  sheets  show¬ 
ing: 

(1)  Transmittal  number  (numbered 
beginning  with  number  one,  in  sequence 
until  all  floor  sheets  or  delivery  receipts 
are  transmitted  for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(iii)  Number  of  floor  sheets  or  delivery 
receipts  submitted  in  transmittal;  and 

(iv)  Total  povmds  green  weight  on 
floor  sheets  or  delivery  receipts  delivered 
by  such  transmittal. 

(2)  Production  record.  The  processor 
shall  prepare  a  production  record  and 
furnish  a  copy  to  the  marketing  agent 
showing  the: 

(i)  Hogshead  number  for  strips,  stems 
and  scrap  (the  grade,  gross,  tare,  and  net 
weight  shall  be  shown  by  the  processor 
for  each) ;  and 

(ii)  Total  poimds  net  processed  weight 
for  tobacco  received  for  processing  from 
such  marketing  agent. 

(3)  Summary  of  tobacco  processed. 
The  processor  shall,  by  the  end  of  the 
month  in  which  producer  tobacco  is 
processed,  furnish  the  marketing  agent 
and  State  office  of  the  State  in  which  his 
business  is  located  a  summary  showing 
the  pounds  green  weight: 

(i)  Delivered  for  piwessing;  and 

(ii)  Processed. 

(4)  Retention  of  records.  The  proc¬ 
essor  shall  keep  all  records  relating  to 
processing  producer  tobacco.  Including 
those  specified  in  this  ptaragraph,  for 
three  years  following  the  year  in  which 
such  tobacco  is  processed. 

(f)  Storage  firm  records  and  reports. 
Any  firm  storing  processed  producer- 
owned  tobacco,  in  addition  to  the  records 


and  reports  required  by  §  726.96,  shall: 

(1)  Issue  to  the  marketing  agent  a 
blanket  warehouse  receipt  with  a  detailed 
listing  showing  for  each  hogshead  of 
processed  producer  tobacco  stored,  the 
hogshead  number,  grade,  gross,  tare  and 
net  weight:  and 

(2)  Keep  records  relating  to  the 
storage  transaction  for  three  years  fol¬ 
lowing  the  year  in  which  the  last  hogs¬ 
head  for  a  respective  crop  year  is  re¬ 
leased  by  the  marketing  agent  from 
storage. 

(g)  Dealer  buyer  report.  Any  dealer 
who  purchases  producer  processed 
tobacco  shall,  by  the  end  of  the  calendar 
week  in  which  such  tobacco  was  pur¬ 
chased,  furnish  the  State  office  of  the 
State  in  which  his  business  is  located  by 
name  of  marketing  agent  for  each 
hogshead  purchased  the:  (1)  grade; 

(2)  crop  year,  and  (3)  original  net 
processed  weight  of  each. 

(h)  Processed  pounds  reflected  on 
marketing  card.  TTie  county  committee 
shall  deduct  the  pounds  green  weight 
delivered  for  processing  from  110  per¬ 
cent  of  the  following  year’s  marketing 
quota  for  the  farm  and  reflect  the  bal¬ 
ance  on  any  marketing  card  issued  for 
the  farm. 

(i)  Tobacco  residue  accumulated  by 
marketing  agent  from  producer  to¬ 
bacco  delivered  for  processing.  Bits  or 
parts  of  leaves  which  accumulate  in 
loading,  unloading,  and  display  areas 
during  the  time  that  tobacco  is  de¬ 
livered  to  the  marketing  agent,  weighed, 
and  loaded  out  to  the  processor,  not  to 
exceed  .2  percent  of  the  total  pounds  of 
tobacco  delivered  for  processing,  may  be 
marketed  by  the  marketing  agent.  Such 
tobacco  shall  be  kept  separate  and  apart 
from  any  other  tobacco  in  the  possession 
of  the  marketing  agent.  The  marketing 
agent  shall  weigh  such  tobacco  residue 
acciunulation  in  the  presence  of  an 
ASCS  representative  and  furnish  the 
ASCS  representative  at  such  time  a 
certified  statement  as  to  the  total  weight 
of  such  tobacco  residue.  When  tobacco 
residue  accumulated  by  marketing  agent 
from  producer  tobacco  delivered  for 
processing  is  marketed  it  shall,  by  the 
end  of  the  calendar  week  in  which 
marketed,  be  reported  on  a  separate 
MQ-79,  Dealers  Report,  to  the  State 
ASCS  office  of  the  State  in  which  the 
business  is  located 

14.  A  new  §  726.106  is  added  to  read  as 
follows: 

§  726.106  Recordkeeping  and  reporting 
requirements  for  unprocessed  pro* 
dueer  carryover  tobacco. 

(a)  General.  Since  carryover  producer 
tobacco  may  be  in  excess  of  110  percent 
of  a  farm’s  marketing  quota  for  the  cur¬ 
rent  year,  the  determination  of  the  date 
of  marketing  and  the  terms  and  condi¬ 
tions  under  which  the  tobacco  is  stored 
is  important.  Any  contract  or  agreement 
between  the  storage  firm  and  the  pro¬ 
ducer  may  be  submitted  to  the  State  ex¬ 
ecutive  director  for  an  opinion  as  to 
whether  the  agreement  when  executed 
may  be  considered  as  constituting  a  mar¬ 
keting  of  tobacco.  Even  though  a  favor¬ 
able  opinion  may  have  been  given  on  an 


FEDERAL  REGISTER,  VOL.  38,  NO.  123— WEDNESDAY,  JUNE  27,  1973 


PROPOSED  RULES 


16907 


agreement  or  contract,  an  act  or  verbal 
agreement  which  alters  the  terms  or  con* 
ditions  of  the  agreement  or  contract  sub¬ 
mitted  for  opinion  may  be  considered  as 
a  marketing  of  tobacco. 

(b)  Applicability.  The  provisions  of 
this  section  provide  the  recordkeeping 
and  reix>rting  requirements  for  firms 
which  act  as  marketing  agent  or  store 
unprocessed  producer  carryover  tobacco. 

(c)  Pounds  to  be  charged  to  farm 
quota.  The  pounds  green  weight  deliv¬ 
ered  for  marketing  or  storage  shall  be 
charged  to  the  farm  marketing  quota 
when  marketed. 

(d)  Storage  firm  records  and  reports. 
Any  storage  firm  storing  vmprocessed 
producer-owned  tobacco,  in  addition  to 
the  records  and  reports  required  by 
§  726.96  of  this  part,  shall  keep  such  rec¬ 
ords  that  will  enable  him  to  satisfy  the 
requirements  of  this  section.  In  addition 
the  storage  firm  shall  keep  all  records 
related  to  receiving  and  storage  of  pro¬ 
ducer  tobacco. 

(1)  Basket  ticket  and  delivery  receipt. 
The  storage  firm  shall  prepare  a  basket 
ticket  for  each  basket  of  tobacco  received 
from  a  farm.  In  addition,  the  storage 
firm  shall  prepare  a  delivery  receipt 
showing  as  a  minimum  the  following  in¬ 
formation: 

(1)  Delivery  receipt  number; 

(ii)  Name  and  address  of  storage  firm; 

(iii)  Date  tobacco  is  received; 

(iv)  Number  of  pounds  in  each  basket 
and  total  pounds  received  from  each 
farm; 

(V)  State  and  county  code  and  farm 
number  on  which  the  tobacco  was  pro¬ 
duced;  and 

(vi)  Farm  operator’s  name  and 
address. 

The  storage  firm  shall  not  receive  any 
tobacco  from  a  farm  imless  a  ciirrent 
year  marketing  card  or  a  document 
which  shows  the  State  and  county  code 
and  farm  niunber.  certified  by  the  ex¬ 
ecutive  director  of  the  coimty  office  serv¬ 
ing  the  farm  is  furnished  when  the  to¬ 
bacco  is  delivered. 

(2)  Furnishing  delivery  receipt  to  the 
State  Office.  The  storage  firm  shall,  by 
the  end  of  the  calendar  week  in  which 
tobacco  was  received,  furnish  to  the 
State  oflfice  of  the  State  in  which  the 
business  is  located  a  copy  of  each  de¬ 
livery  receipt  for  tobacco  received  dur¬ 
ing  that  calendar  week.  The  storage  firm 
shall  attach  to  the  delivery  receipts  a 
transmittal  memorandum  showing: 

(i)  Transmittal  number  (numbered, 
beginning  with  number  one,  in  sequence 
imtil  all  delivery  receipts  are  transmitted 
for  a  marketing  year) ; 

(ii)  Date  of  transmittal; 

(iii)  Number  of  delivery  receipts  sub¬ 
mitted  in  transmittal;  and 

(iv)  Total  poimds  on  delivery  receipts 
submitted  by  the  transmittal. 

(3)  Identification  of  tobacco  while 
stored.  Each  basket  of  tobacco  imtll  re¬ 
moval  from  storage,  shall  be  Identified 
by  a  basket  ticket  attached  to  the  re¬ 
spective  basket  of  tobacco  showing  the: 
(1)  Farm  operator’s  name  and  address; 
(ii)  State  and  county  code  and  farm 


number  for  the  farm;  and  (iii)  pounds  of 
tobacco  in  each  basket. 

(4)  Storage  firm  reports.  The  storage 
firm  shall  furnish  to  the  State  ofiBce  of 
the  State  in  which  the  business  is  located 
a  report  by  storage  location  and  crop 
year  showing  (i)  the  pounds  of  improc- 
essed  tobacco,  and  (ii)  the  total  poimds 
of  unprocessed  producer  tobacco.  Should 
any  tobacco  be  moved  from  one  storage 
location  to  another,  an  amended  report 
shall  be  furnished  by  the  end  of  the  week 
in  which  such  tobacco  was  moved.  When 
tobacco  is  removed  from  storage,  in  addi¬ 
tion  to  any  other  requirements  of  this 
subpart,  the  storage  firm,  by  the  end  of 
the  week  in  which  such  tobacco  was  re¬ 
moved  from  storage,  shall  furnish  the 
State  oflBce  a  report  showing  by  farm 
from  which  received; 

(a)  'The  pounds  removed  from  storage; 

(b)  The  name  and  address  of  the 
person  receiving  such  tobacco;  and 

(c)  Date  on  which  removed. 

(5)  Retention  of  records.  All  records 
relating  to  the  storage  of  producer  to¬ 
bacco  including  those  required  by  this 
section  shall  be  retained  by  the  storage 
firm  for  three  years  following  the  re¬ 
moval  of  such  tobacco  for  a  respective 
crop  year  from  storage. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulation,  data,  views,  or 
recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera¬ 
tion,  such  submission  should  be  post¬ 
marked  not  later  than  July  27,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  thru  Friday,  in  Room  3629 
South  Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C, 

Signed  at  Washington,  D.C.  on 
June  20, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IFR  Doc.73-12890  Filed  6-26-73;8;45  am] 


Farmers  Home  Administration 
[7  CFR  Part  1832] 

[FHA  Instruction  441.2] 

LOANS  PRIMARILY  FOR  PRODUCTION 
PURPOSES 

Emergency  Loan  Policies  and 
Authorizations 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has 
under  consideration  a  proposed  amend¬ 
ment  of  Part  1832,  Subpart  A,  §  1832.3, 
Title  7,  Code  of  Federal  Regulations  (37 
FR  7293)  to  provide  for  State  and  local 
government  participation  in  determin¬ 
ing  designated  areas  for  Emergency 
loans. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 


objections  regarding  the  proposed 
amendment  by  close  of  business  July  13, 
1973,  to  the  Deputy  Administrator  Comp¬ 
troller,  Farmers  Home  Administration, 
United  States  Department  of  Agricul¬ 
ture,  room  5007,  South  Building,  Wash¬ 
ington,  D.C.  20250. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Deputy  Administrator  Comptroller 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

As  proposed,  §  1832.3  reads  as  follows ; 
§  1832.3  Making  EM  loans  available. 

EM  loans  will  be  made  available  in 
counties  named  by  OEP  (or  its  succes¬ 
sor)  as  eligible  for  Federal  assistance 
imder  a  major  disaster  declaration  by 
the  President;  in  counties  designated  by 
the  Secretary;  and  in  counties  author¬ 
ized  by  State  Directors  for  Isolated  pro¬ 
duction  loss  loans. 

(a)  Designation  by  the  President. 
Designation  by  the  Secretary  is  not 
necessary  for  making  EM  loans  available 
in  counties  determined  by  OEP  to  be 
eligible  for  Federal  assistance  imder  a 
major  disaster  declared  by  the  Presi¬ 
dent.  Therefore,  where  there  is  a  Presi¬ 
dential  major  disaster  declaration,  the 
National  Office  will  notify  the  State 
Director  and  the  Director  of  the  Finance 
Office.  The  notification  will  specify  the 
names  of  the  counties  determine  by 
OEP  (or  its  successor)  to  be  eligible  for 
Federal  assistance;  the  termination  date 
for  receiving  EM  applications;  the  major 
disaster  designation  number;  and  ^e 
date  loan  activity  reporting  will  com¬ 
mence. 

(1)  State  Directors  will  notify  the  ap¬ 
propriate  County  Supervisors  immedi¬ 
ately  and  instruct  them  to  make  EM 
loans  available.  Notification  will  be  con¬ 
firmed  by  a  State  requirement  prescribed 
by  the  State  Director,  or  a  revision 
thereof,  as  soon  as  possible.  The  State 
Director  will  also  notify  the  State  USDA 
Emergency  Board  Chairman  and  will 
make  such  public  announcements  as 
appear  to  be  appropriate. 

(2)  Immediately  upon  receiving  no¬ 
tice  about  counties  under  his  jurisdic¬ 
tion,  the  County  Supervisor  will  notify 
the  governing  body  of  the  county,  the 
appropriate  County  USDA  Emergency 
Board  Chairman,  and  make  such  public 
announcements  as  appear  to  be  appro¬ 
priate.  Also,  the  County  Supervisor  wUl 
explain  the  assistance  available  under 
this  program  to  other  agricultural  lend¬ 
ers  and  leaders  in  the  area. 

(b)  Designation  by  the  Secretary.  (1) 
The  Secretary  of  Agriculture  may 
designate  a  county  as  an  EM  loan  area 
when  unusual  and  adverse  weather  con¬ 
ditions  have  resulted  in  severe  produc¬ 
tion  losses  and/or  damage  or  losses  to 
livestock,  farm  machinery,  farmland,  or 
buildings;  when  there  exists  in  the 
county  a  general  need  for  agricultural 
credit  due  to  the  natural  disaster  which 
cannot  be  met  for  temporary  periods  by 
private,  cooperative,  or  other  respon¬ 
sible  sources  and  there  are  more  than 
25  farmers  who  have  had  losses  which 
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require  them  to  obtain  EM  loans  in  order 
to  cOTitinue  in  their  farming  («)erations; 
when  a  formal  written  request  of  the 
governing  body  of  the  county  or  Its  au¬ 
thorized  representative  has  been  trans¬ 
mitted  through  the  Gtovemor  of  the 
State  with  his  endorsement  to  the  Secre¬ 
tary;  and  when  recommended  to  the 
Secretary  by  his  Emergency  Review 
Committee. 

(2)  Designations  may  be  based  on 
damages  caused  by  hxuricanes,  torna¬ 
does,  excessive  rainfall  and  floods,  earth¬ 
quakes,  blizzards,  freezes,  electrical 
storms,  snowstorms,  drought,  excessively 
high  temperatures  and  hail;  insects 
where  abnormal  weather  contributed 
substantially  to  the  spreading  and  flour¬ 
ishing  of  such  insects;  fires  resulting 
from  lightning,  and  fires  of  other  origins 
w'hich  could  not  be  cwitroUed  because 
of  abnormal  weather;  and  plant  and 
animal  diseases  where  abnormal  weather 
contributed  substantially  to  such  dis¬ 
eases  spreading  into  epidemic  stages. 

(3)  When  a  county  is  designated  by 
the  Secretary,  the  National  Office  will 
notify  the  State  Director  and  the  Di¬ 
rector  of  the  Finance  Office.  The  notifi¬ 
cation  will  specify  the  name  of  the 
counties  designated ;  the  termination 
date  for  receiving  EM  loan  applications; 
and  the  Secretarial  disaster  designation 
number.  The  Governor,  each  Senator 
and  Congressman  representing  the  State 
involved  will  be  notified  simultaneously 
of  the  designations  and  dates  of  termi¬ 
nation. 

(i)  State  Directors  will  immediately 
notify  the  appropriate  County  Super¬ 
visors  and  this  notification  will  be  con¬ 
firmed  by  a  State  requirement  prescribed 
by  the  State  Director,  or  a  revision 
thereof,  as  soon  as  possible.  The  State 
Director  will  also  notify  the  State  USDA 
Emergency  Board  Chairman  and  the 
governing  body  of  the  cotmty  who  will 
make  such  public  announcements  as  ap- 
pear  to  be  appropriate. 

(ii)  Immediately  upon  receiving  notice 
of  the  designation  of  county  or  counties 
under  his  jurisdicticm,  the  County 
Supervisor  will  notify  the  appropriate 
County  USDA  Emergency  Board  Chair¬ 
man  and  also  explain  the  assistance 
available  under  the  EM  loan  program 
to  other  agricultural  lenders  and  leaders 
in  the  area. 

(c)  Isolated  production  losses.  If  the 
State  Director  finds  in  any  county  that 
the  requirements  of  paragraph  (b)  (1) 
and  (2)  of  this  section  are  met,  and  that 
25  or  less  farmers  have  had  severe  pro¬ 
duction  losses  which  will  require  them 
to  obtain  EM  loans  in  order  to  con¬ 
tinue  in  their  farming  operation,  loans 
may  be  authorized  by  the  State  Director. 
The  authority  to  make  EM  loans  avail¬ 
able  by  the  State  Director  will  only  be 
exercised  after  the  governing  body  of 
the  county  affected  has  made  a  formal 
written  request  for  such  action  to  the 
State  Director  suid  prior  notice  has  been 
given  to  the  National  Office.  This  au- 
thorlzatkHi  may  not  be  used  to  make 
EM  loans  available  Immediately  in  an¬ 
ticipation  of  a  later  designation  by  the 


Secretary  based  on  the  same  natural 
disaster. 

(1)  The  State  Director’s  authorization 
will  be  based  on  severe  production  losses 
and  will  establish  the  following  termi¬ 
nation  dates  for  receiving  EM  sqipli- 
cations; 

(1)  For  damages  to  real  or  chattel 
property  or  losses  of  livestock  and  equip¬ 
ment,  the  termination  date  will  be  60 
days  frcnn  the  date  of  his  letter 
to  the  County  Supervisor  making  the 
authorization. 

(ii)  For  crop  losses  the  termination 
date  will  be  9  months  from  the  date  of 
his  letter  making  the  authorization. 

(2)  Applications  for  EM  loans  will 
be  received  by  County  Supervisors 
only  after  authorization  by  the  State 
Director. 

(3)  The  State  Director  will  advise  the 
National  Office  immediately  by  telephone 
followed  by  forwarding  a  copy  of  each 
letter  authorizing  a  County  Supervisor 
to  receive  applications  for  EM  loans 
in  counties  he  has  designated,  together 
with  a  copy  of  the  County  Supervisor’s 
report.  The  report  will  be  made  using 
the  format  available  in  all  FHA  offices 
when  an  area  designation  is  made. 

(4)  The  State  Director  will  direct  ap¬ 
propriate  County  Supervisors  to  take 
initial  EM  loan  applications  in  counties 
he  has  authorized,  simultaneously  with 
his  notification  to  the  State  USDA  Emer¬ 
gency  Board  CJhairman  and  the  govern¬ 
ing  body  of  the  county.  The  State  Di¬ 
rector  will  immediately  request  the  gov¬ 
erning  body  of  the  county  to  make  ap- 
prc^riate  public  announcements. 

(5)  Immediately  upon  receiving  notice 
of  the  authorization  of  iscdated  produc¬ 
tion  loss  loans  for  a  coimty  or  counties 
under  his  jurisdiction,  the  Coimty 
Supervisor  will  notify  the  appropriate 
County  USDA  Emergency  Board  (hiair- 
man  and  also  explain  the  assistance 
available  imder  the  EM  loan  program  to 
other  agricultural  lenders  and  leaders 
in  the  area. 

(d)  Reporting  natural  disasters — (1) 
Purpose.  To  provide  a  systematic  proce¬ 
dure  for  rapid  reporting  of  natural  disas¬ 
ters  which  may  result  in  a  request  for 
designation  by  the  Secretary  from  local 
governing  bodies  or  their  authorized  rep¬ 
resentatives  and  the  Governor  of  the 
State. 

(2)  Background.  It  is  important  that 
adequate  information  on  the  nature  and 
scope  of  a  natural  disaster  or  impending 
disaster  be  available  as  soon  as  possible 
both  in  the  State  and  National  Offices.  It 
is  equally  important  to  know  what  steps 
are  being  taken  or  considered  by  Farm¬ 
ers  Home  Administration  (FHA)  to  al¬ 
leviate  the  disaster  effects. 

(3)  Action.  The  following  action  will 
be  taken: 

(1)  County  Supervisor:  County  Super¬ 
visors  will  immediately  report  to  the 
State  Director  and  to  the  governing  body 
the  name  of  the  coimty  affected,  the  oc¬ 
currence  of  any  natural  disaster  causing 
substantial  property  loss  or  damage  or 
Injury,  mcluding  severe  production  losses 
In  his  County  Office  area,  regardless  of 


whether  EM  loans  will  be  needed.  He  will 
send  a  detailed  report  as  soon  as  possible 
to  the  State  Director  and  the  governing 
body  of  the  county  affected,  except  that 
in  urgent  situations  the  report  may  be 
made  by  telephone,  followed  by  the  writ¬ 
ten  report.  The  report  will  be  based  on 
information  obtained  from  his  personal 
knowledge  and  from  farmers,  agricul¬ 
tural  and  community  leaders,  represent¬ 
atives  of  other  agricultural  agencies, 
agricultural  lenders  and  through  any 
other  means  available.  When  letters  or 
copies  of  reports  are  received  from  those 
sources  contacted,  they  also  will  be  sub¬ 
mitted  with  the  report.  The  County  Su¬ 
pervisor  will  advise  the  Cfiiairman  of  the 
County  USDA  Emergency  Board  of  any 
Information  he  has  on  the  disaster  and 
also  provide  him  with  a  copy  of  the  report 
and  any  attachments  thereto. 

(ii)  State  Directors:  State  Directors 
will  inform  the  National  Office  of  each 
natural  disaster  as  soon  as  possible.  He 
will  forward  the  original  of  the  County 
Supervisor’s  report  with  any  attachments 
to  the  National  Office  supplemented  by 
his  comments.  Including  any  additional 
information  he  may  have,  and  his  rec¬ 
ommendations  as  to  the  need  for  EM 
loans.  In  urgent  situations  he  should  re¬ 
port  to  the  National  Office  by  telephone 
and  immediately  thereafter  send  a  wrrit- 
ten  report  to  the  National  Office.  The 
State  Director  will  advise  the  Chairman 
of  the  State  USDA  Emergency  Board  of 
any  information  he  receives  on  the  natu¬ 
ral  disaster  and  also  provide  him  with  a 
copy  of  the  County  Supervisor’s  report 
and  any  attachments  thereto. 

(iii)  National  Office:  When  the  Na¬ 
tional  Office  is  advised  by  a  State  Direc¬ 
tor  of  the  occurrence  of  natural  disas¬ 
ters,  the  Division  responsible  for  EM 
loans  will  advise  the  Executive  Secretary 
of  the  USDA  Emergency  Review  Com¬ 
mittee;  the  Director  of  the  Single  Fam¬ 
ily  Housing  Division:  and  the  Office  of 
Emergency  Preparedness  (or  its  succes¬ 
sor)  of  the  natural  disaster  and  of  any 
action  planned  or  taken  by  the  FHA.  The 
National  Office  will  also  provide  the  same 
information  to  members  of  Congress  if  so 
requested. 

(iv)  The  above  action  will  be  taken 
even  if  the  Governor  of  the  State  has 
requested  the  President  to  declare  the 
county  a  disaster  area. 

(e)  Subsequent  loans.  Subsequent  EM 
loans  are  defined  as  EM  loans  made  to 
borrows  who  are  Indebted  for  an  EM 
loan(s)  balance.  Subsequent  EM  loans 
may  be  made  within  the  limitations,  poli¬ 
cies,  and  authorities  contained  in  this 
paragraph  without  regard  to  the  termi¬ 
nation  date  for  making  initial  loans.  This 
applies  when  the  applicant  is  unable  to 
obtain  credit  from  other  sources  because 
of  the  natural  disaster  or  major  disaster 
which  caused  need  for  the  initial  loan, 
and  when  the  subsequent  loan  is  neces¬ 
sary  to  protect  the  Government’s  interest 
in  EM  loans  previously  made,  including 
Production  Emergency,  Economic  Emer¬ 
gency,  Special  Emergency,  and  Special 
Livestock  loans.  In  any  event,  there  must 
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be  reasonable  assurance  that  the  subse¬ 
quent  loan  will  be  repaid  and  the  bal¬ 
ances  owed  on  previous  loans  will  be 
repaid  or  substantially  reduced  within 
a  reasonable  i>eriod.  However,  the  period 
during  which  additional  loans  will  be 
made  must  be  consistent  with  the  ob¬ 
jectives  of  EM  loans  as  described  in 
§  1832.2.  The  following  points  will  be 
considered  in  arriving  at  the  required 
determination  that  a  subsequent  EM 
loan  is  needed  to  protect  the  Govern¬ 
ment’s  interest  in  EM  loans  previously 
made. 

(1)  Will  FHA  lose  control  of  future 
farm  or  ranch  income  that  ordinarily 
would  be  available  for  payment  on  the 
EM  loan  balance  if  the  subsequent  EM 
loan  is  not  made? 

(2)  Will  FHA’s  security  position  be 
weakened  if  the  subsequent  EM  loan  is 
not  made? 

(3)  Will  FHA  take  a  financial  loss  if 
the  borrower  is  forced  out  of  farming  or 
ranching  because  he  could  not  get  fi¬ 
nanced  by  a  regular  lender? 

The  County  Supervisor  will  comment 
on  these  points  in  the  Running  Case  Rec¬ 
ord  of  the  borrower’s  Coimty  OfBce  case 
file  to  show  justification  for  a  subsequent 
EM  loan  before  it  is  approved. 

(7  U.S.C.  1989,  (Con.  Act);  42  U.S.C.  1480, 
(Housing);  delegation  of  authority  by  the 
Sec.  of  Agrl.,  38  FR  14944,  14948,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  38  FR  14944,  14952,  7 
CFR  2.70) 

Dated  June  21,  1973. 

J.  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.73-12941  Filed  6-26-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[29  CFR  Part  516] 
AGRICULTURAL  LABOR 
Records  To  Be  Kept  by  Employers 

Proposed  clarification  of  employment 
status  of  and  recordkeeping  requirements 
for  agricultural  labor  supplied  by  crew 
leaders  where  the  farmer  has  the  power 
to  direct,  control  or  supervise  the  work 
of,  or  to  determine  the  pay  rates  or 
method  of  payment  for,  laborers. 

Pursuant  to  the  Pair  Labor  Standards 
Act  of  1938  (Pub.  L.  75-718,  52  Stat.  1060, 
29  U.S.C.  201  et  seq.)  as  amended.  Reor¬ 
ganization  Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.  p.  1004)  and  Secretary’s 
Orders  Nos.  13-71  and  15-71  (36  PR 
8755-6) ,  I  propose  to  amend  Part  516  of 
title  29  of  the  Code  of  Federal  Regula¬ 
tions.  This  amendment  would  conform 
it  to  the  recently  decided  cases  of  Hodg¬ 
son  v.  Okada  (C.A.  10) ,  20  WH  Cases  1107 
and  Hodgson  v.  Griffin  &  Brand  (C.A.  5) , 
20  WH  Cases  1051.  See  also  Mitchell  v. 
Hertzke,  234  P.  2d  183,  12  WH  Cases  877 
(C.A.  10).  These  decisions  hold  a  farmer 
to  be  a  joint  employer  where,  in  addi¬ 
tion  to  the  advantages  of  harvest  accru¬ 
ing  to  him  as  owner  of  the  crop  from  the 
work  of  the  laborers,  he  has  the  power  to 
direct,  control  or  supervise  their  work,  or 


to  determine  their  pay  hites  or  method  of 
payment. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  comments  re¬ 
garding  the  proposed  amendment  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210  on  or  before 
July  27,  1973, 

As  revised  §  516.33  would  read  as 
follows: 

§  516.33  Employees  employed  in  agri¬ 
culture. 

(a)  No  records,  except  as  required  im- 
der  paragraph  (f)  of  this  section,  need 
be  maintained  by  an  employer  who  did 
not  use  more  than  500  man-days  of  agri¬ 
cultural  labor  in  any  quarter  of  the  pre¬ 
ceding  calendar  year,  unless  it  can  rea¬ 
sonably  be  anticipated  that  more  than 
500  man-days  of  agricultural  labor  (in¬ 
cluding  agricultural  workers  supplied  by 
crew  leaders  if  the  farmer  has  the  power 
to  direct,  control  or  supervise  the  work, 
or  to  determine  pay  rates  or  method  of 
payment)  will  be  used  in  at  least  one 
calendar  quarter  of  the  current  calendar 
year. 

(b)  If  it  can  reasonably  be  anticipated 
that  the  employer  will  use  more  than  500 
man-days  of  agricultural  labor  (includ¬ 
ing  agricultural  workers  supplied  by  crew 
leaders  if  the  farmer  has  the  power  to 
direct,  control  or  supervise  the  work,  or 
to  determine  pay  rates  or  methods  of 
payment,  but  not  counting  members  of 
the  employer’s  immediate  family  and 
hand  harvest  laborers  as  defined  in  sec¬ 
tion  13(a)(6)(B)  of  the  Act),  the  em¬ 
ployer  shall  maintain  and  preserve  pay¬ 
roll  records  containing  the  following 

information  with  respect  to  each  worker; 

•  *  # 

(g)  Where  a  farmer  and  a  bona  fide 
independent  contractor  or  crew  leader 
are  joint  employers  of  agricultural  labor¬ 
ers,  each  employer  is  responsible  for 
maintaining  and  preserving  the  records 
required  by  this  section.  Duplicate  rec¬ 
ords  of  hours  and  earnings  are  not  re¬ 
quired.  The  requirements  will  be  consid¬ 
ered  met  if  the  employer  who  actually 
pays  the  employees  maintains  and  pre¬ 
serves  the  records  specified  in  S  516.33  (c) . 

(52  stat.  1060,  as  amended;  29  U.S.C.  201  et 
seq.) 

Signed  at  Washington,  D.C.,  June  21, 
1973. 

Ben  P.  Robertson, 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.73-12895  FUed  6-26-73; 8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  51  ] 

IDENTITY  STANDARDS  FOR  CANNED 
VEGETABLES 

Optional  Use  of  Margarine  as  a  Seasoning 
Ingredient 

The  National  Association  of  Margarine 
Manufacturers,  1725  K  Street.  NW., 


Washington,  D.C.  20016,  has  submitted 
a  petition  proposing  amendment  to  the 
standards  of  identity  for  canned  peas 
(21  CFR  51.1),  canned  green  beans  (21 
CFR  51.10) ,  canned  com  (21  CFR  51.20) , 
and  canned  vegetables  other  than  those 
specifically  regulated  (21  CFR  51.990)  to 
provide  for  the  optional  use  of  margarine 
as  a  seasoning  ingredient.  The  proposal 
provides  for  the  use  of  margarine 
on  the  same  basis  that  butter  is  now  per¬ 
mitted,  in  a  quantity  not  less  than  3  per¬ 
cent  by  weight  of  the  finished  food  and 
with  appropriate  label  declaration. 

Among  others,  grounds  given  in  sup¬ 
port  of  the  proposal  are  that  butter  is 
presently  permitted  as  an  optional  sea¬ 
soning  ingredient  in  canned  peas,  canned 
green  beans,  canned  corn,  and  canned 
vegetables  other  than  those  specifically 
regulated.  In  addition  the  petitioner  cites 
the  American  Frozen  Food  Institute’s 
proposal  for  an  Identity  standard  for 
frozen  peas  published  in  the  Federal 
Register  of  October  5,  1972  (37  FR 
21109)  which  permits  the  optional  use  of 
margarine  as  a  formulated  sauce  ingredi¬ 
ent  in  an  amount  not  more  than  neces¬ 
sary  to  produce  the  desired  seasoning 
effect. 

On  the  basis  of  the  support  provided  in 
the  petition  and  as  margarine  is  widely 
used  in  the  home  to  season  canned  vege¬ 
tables,  frozen  vegetables,  and  many  other 
foods,  the  Commissioner  of  Food  and 
Drugs  is  of  the  opinion  that  reasonable 
grounds  in  support  of  the  proposal  have 
been  submitted  by  the  petitioner. 

In  addition  to  the  amendments  pro¬ 
posed  by  the  petitioner,  the  Commis¬ 
sioner  proposes  to  update  the  labeling 
provisions  for  the  optional  ingredients 
used  in  each  of  the  affected  standards 
in  accordance  with  §  3.88,  published  in 
the  Federal  Register  on  January  19, 1973 
(38  FR  2137),  §1.12,  published  in  the 
Federal  Register  on  January  19,  1973 
(38  FR  2139),  and  §  1.18d,  published  in 
the  Federal  Register  on  March  14,  1973 
(38  FR  6950) .  The  existing  specific  label 
statements  for  declaring  spices,  fiavor- 
ings,  and  seasonings  in  these  canned 
vegetable  standards  have  been  deleted. 

The  Federal  Register  of  April  26,  1973 
(38  FR  10274)  published  a  proposed 
amendment  to  21  CPU  10.1  defining  “safe 
and  suitable’’  ingredients.  Accordingly, 
the  Commissioner  is  deleting  the  “safe 
and  suitable’’  definition  appearing  in 
each  of  the  cited  canned  vegetable 
standards. 

Adopting  the  proposed  amendment  will 
result  in  margarine  being  permitted  in 
canned  dry  peas,  canned  wax  beans,  and 
canned  field  com  by  cross-reference. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341,  371)  and  in  ac¬ 
cordance  with  authority  delegated  to  the 
Commissioner  (21  CFR  21.120),  it  is  pro¬ 
posed  that  Part  51  be  amended: 

1.  In  §  51.1  by  revising  paragraph  (c) 
(7),  and  paragraphs  (d)  and  (e),  and  by 
adding  new  paragraphs  (f)  and  (g)  as 
follows: 
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§  31.1  Canned  pea>;  identity;  label 
titatement  of  c^tional  ingredients. 

«  •  •  •  • 

(C)  •  •  • 

(7)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers  or 
stabilizers,  or  both,  may  be  added.  When 
butter  or  margarine  is  added,  no  spice, 
flavoring,  or  coloring  simulating  the  fla¬ 
vor  or  color  imparted  by  butter  or  mar¬ 
garine  is  used. 

(d)  The  name  of  the  optional  pea  in¬ 
gredient  is  “early”  or  “June”  or  “early 
Jime”,  “sweet”  or  “sweet  wrinkled”  or 
“sugar”. 

(e)  If  artificial  coloring  is  present,  the 
label  shall  state  that  fact  in  such  man¬ 
ner  and  form  as  provided  in  §  51.2(c)  of 
this  chapter. 

(f)  The  name  of  the  food  is  “peas”. 
The  name  of  the  food  shall  include  a  dec¬ 
laration  of  any  flavoring  that  character¬ 
izes  the  product  as  specified  in  §  1.12  of 
this  chapter,  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product:  for  example,  “with  added  spice”, 
“seasoned  with  r^  peppers”,  “seasoned 
with  butter”.  Whenever  the  name  “peas” 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  xmder  customary  con¬ 
ditions  of  purchase,  the  name  of  the  op¬ 
tional  pea  ingredient  present  as  speci¬ 
fied  in  paragraph  (d)  of  this  section, 
shall  immediately  and  conspicuously  pre¬ 
cede  or  follow  such  name,  without  inter¬ 
vening  written,  printed,  or  graphic  mat¬ 
ter,  except  that  the  specified  varietal 
name  of  the  peas  may  so  intervene. 

(g)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

2.  In  §  51.4  by  revising  paragraph  (c) 
as  follows: 

§  31.4  Canned  dry  peas:  identity;  label 
statement  of  optional  ingrcnlients. 

*  •  •  »  • 

(c)  The  name  of  the  food  is  “cooked 
dry  peas”  or  “soaked  dry  peas”.  The  full 
name  of  the  food  shall  appear  on  the 
princii>al  display  panel  of  the  label  In 
type  of  uniform  size,  style,  and  color.  The 
optional  pea  ingredient  names  specified 
by  5  51.1(d)  of  this  chapter  shall  not  be 
used  on  labels. 

3.  In  §  51.10,  by  revising  paragraph  (c) 
(7)  and  paragraph  (e),  by  deleting  para¬ 
graphs  (d)  (6),  (7),  and  <8),  and  by  add¬ 
ing  a  new  paragraph  (f)  as  follows: 

§.31.10  r.anned  grorn  beans:  identity; 
label  statement  of  <»ptional  ingredi¬ 
ents. 


(C)  *  •  • 

(7)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  When  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers  or 
stabilizers,  or  both,  may  be  added.  When 
butter  or  margarine  is  added,  no  spice  or 
flavoring  simulating  the  color  or  flavor 
imparted  by  butter  or  margarine  is  used. 


(e)  The  name  of  the  food  is  “green 
beans”.  The  name  of  the  food  shall  in¬ 
clude  a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified 
in  §  1.12  of  this  chapter,  and  a  declara¬ 
tion  of  any  spice  or  seasoning  that  char¬ 
acterizes  the  product:  for  example,  “with 
added  spice”,  “seasoned  with  red  pep¬ 
pers”,  “seasoned  with  butter”.  F\irther, 
whenever  the  name  “green  beans”  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  imder  the  customary  con¬ 
ditions  of  purchase,  the  words  and  state¬ 
ments  prescribed  by  paragraph  (d)(1) 
through  (5)  shall  immediately  and  con¬ 
spicuously  precede  or  follow  such  name 
without  intervening  written,  printed,  or 
graphic  matter  except  that  there  may 
intervene  (i)  the  designation  of  the 
length  of  cut,  (ii)  the  varietal  name, 
which  may  Include  the  word  “stringless”, 
and  (iii)  the  description  of  the  green 
beans,  as  “stringless”,  which  may  also  be 
used  between  the  words  “green”  and 
“beans”,  where  the  beans  are  in  fact 
stringless. 

(f)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

4.  In  §  51.20  by  revising  paragraphs 

(d)(7)  and  (e)(2),  and  paragraph  (f) 
as  follows: 

§  51.20  Canned  corn,  canned  hneel  corn, 
canned  sugar  com;  identity’;  label 
.statement  of  optional  ingredients. 

*  *  •  «  * 

(d)  *  •  * 

(7)  Butter  or  margarine  in  a  quantity 
not  less  than  3  percent  by  weight  of  the 
finished  food.  I^en  butter  or  margarine 
is  added,  safe  and  suitable  emulsifiers 
or  stabilizers,  or  both,  may  be  added. 
When  butter  or  margarine  is  added,  no 
spice  or  flavoring  simulating  the  color 
or  flavor  imparted  by  butter  or  marga¬ 
rine  is  used. 

(e)  *  •  • 

(2)  The  parts  of  the  name  as  specified 
in  paragraph  (e)(1)  of  this  section  may 
be  arranged  in  any  order  of  precedence. 
The  varietal  name  of  the  com  used  may 
intervene  between  parts  of  the  name  of 
the  food.  For  the  purpose  of  arrangement 
of  the  name,  the  words  “sweet”  and 
“com”  may  be  treated  as  separate  parts 
of  the  name.  When  the  varietal  name 
immediately  precedes  or  follows  the 
name  or  intervenes  between  parts  of  the 
name  of  the  food  and  it  accurately  des¬ 
ignates  the  color  of  the  com  ingredient, 
no  other  designation  of  the  color  group 
need  be  made.  The  name  of  the  food 
shall  include  a  declaration  of  any  flavor¬ 
ing  that  characterizes  the  product  as 
specified  in  §  1.12  of  this  chapter  and 
a  declaration  of  any  spice,  seasoning  or 
garnishing  that  characterizes  the  prod¬ 
uct:  for  example,  “with  added  spice”, 
“seasoned  with  red  peppers”,  “seasoned 
^ith  butter”. 

(f)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  21 
CPR  Part  1. 

5.  In  §  51.990  by  revising  paragraph 
(c)  (3)  (xiii),  by  deleting  paragraphs  (f) 


(4),  (5),  (6),  (7),  (8),  (9),  (10),  (11), 
and  (12),  and  existing  paragraph  (g), 
and  by  adding  new  paragraphs  (g)  and 

(h)  as  follows: 

§  51.990  Canned  vegetables  other  than 
those  specifieally  regulated ;  identity ; 
label  statement  of  optional  ingredi¬ 
ents. 

*  *  •  •  • 

(C)  •  *  • 

(3)  •  *  • 

(xiii)  Butter  or  margarine  in  a  quan¬ 
tity  not  less  than  3  percent  by  weight 
of  the  finished  food.  When  butter  or  mar¬ 
garine  is  added,  safe  and  suitable  emul¬ 
sifiers  or  stabilizers,  or  both,  may  be 
added.  When  butter  or  margarine  is 
added,  no  spice  or  flavoring  simulating 
the  color  or  flavor  imparted  by  butter  or 
margarine  is  used. 

•  *  •  •  • 

(g)  The  name  of  the  food  shall  in¬ 
clude  a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
§  1.12  of  this  chapter,  and  a  declaration 
of  any  spice  or  seasoning  that  character¬ 
izes  the  product:  for  example,  “with 
added  spice”,  “seasoned  with  red  pep¬ 
pers”,  “seasoned  with  butter”.  Wherever 
the  name  of  the  vegetable  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase,  the  words  and  statements  speci¬ 
fied  in  paragraphs  (e)  and  (f)(1) 
through  (3)  of  this  section  shall  imme¬ 
diately  and  conspicuously  precede  or  fol¬ 
low  such  name,  without  intervening  writ¬ 
ten,  printed,  or  graphic  matter,  except 
that  the  varietal  name  of  the  vegetable 
may  so  intervene. 

(h)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

Interested  persons  may,  on  or  before 
August  27,  1973,  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  com¬ 
ments  (preferably  in  quintuplicate)  re¬ 
garding  this  proposal..  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated :  June  19,  1973. 

Virgil  O.  Wodicka. 

Director,  Bureau  of  Foods. 

IFR  Doc.73-12879  PUed  6-26-73;8:45  am] 


Social  and  Rehabilitation  Service 
[45  CFR  Parts  233,  248] 
CITIZENSHIP  AND  ALIENAGE 
Notice  of  Proposed  Rulemaking 

Notice  of  proposed  rulemaking  to  im¬ 
plement  the  Supreme  Court  decision  in 
Graham  v.  Richardson  was  published  in 
the  Federal  Register  on  June  16,  1972 
(37  FR  11977).  The  regulations  would 
have  required  as  a  condition  for  approval 
of  State  plans  under  title  I.  IV-A,  X, 
XTV,  XVI  or  xrx  of  the  Social  Security 
Act,  that  such  plans  not  exclude  any 
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otherwise  eligible  individual  on  the  basis 
of  his  citizenship  or  alien  status. 

At  the  time  of  the  Graham  decision, 
eight  States  had  citizenship  requirements 
for  some  Federally  fimded  assistance 
programs.  Five  of  those  required,  as  an 
alternative  to  citizenship,  residence  In 
the  United  States  for  a  period  of  time 
ranging  from  10  to  25  years.  Since  that 
decision,  four  States  have  revised  their 
plans  to  eliminate  durational  residence 
requirements. 

Comments  were  received  from  59  per¬ 
sons,  50  of  which*  were  opposed  to  the 
granting  of  assistnace  to  aliens  who  have 
not  been  lawfully  admitted  to  this  coun¬ 
try.  The  objections  came  from  a  total  of 
17  States  (27  from  a  single  State),  and 
were  based  primarily  on : 

1.  The  belief  that  the  Supreme  Court 
decision  and  the  “equal  protection” 
clause  of  the  Constitution  are  not  ap¬ 
plicable  to  aliens  not  lawfully  admitted 
to  the  United  States. 

2.  The  fear  that  this  policy  would  raise 
caseloads  beyond  the  State’s  fiscal  capa¬ 
city  or  require  a  corresponding  reduction 
In  assistance  to  citizens  and  lawfully  ad¬ 
mitted  aliens. 

3.  The  belief  that  assistance  to  such 
aliens,  if  provided  at  all,  should  be  fully 
financed  from  Federal  funds,  since  the 
Federal  government  has  responsibility  for 
immigration  and  naturalization.  Recent 
congressional  action,  e.g.,  the  exclusion 
of  “Illegal”  aliens  from  the  Supplemental 
Security  Income  program,  coincides  with 
the  public  response. 

After  consideration  of  the  views  pre¬ 
sented,  and  of  the  thrust  of  recent  legis¬ 
lation,  we  are  changing  the  proposal  to 
require  that  a  State  plan  must  include 
any  otherwise  eligible  resident  of  the 
United  States  who  is  either  a  citizen  or 
an  alien  lawfully  admitted  for  perman¬ 
ent  residence  or  otherwise  permanently 
residing  in  the  United  States  under  color 
of  law;  and  must  exclude  any  individual 
who  is  not  lawfully  in  this  coimtry. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in  writ¬ 
ing  to  the  Administrator,  Social  and  Re¬ 
habilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20201,  on  or  before  July  27,  1973. 
Comments  received  will  be  available  for 
public  inspection  in  Room  5121  of  the 
Department’s  offices  at  301  C  Street, 
S.W.,  Washington,  D.C.,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (area  code  202-963-7361). 
(Section  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated  June  13,  1973. 

Francis  D.  DeGeorge, 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  June  21, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education  and  Welfare. 


Sections  233.50  and  248.50  of  Chapter 
n  of  ’Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  are  revised  to  read  as  follows: 

§  233.50  Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  or  XVI 
of  the  Social  Security  Act  shall  include  an 
otherwise  eligible  individual  who  is  a 
resident  of  the  United  States  but  only  if 
he  is  either  (a)  a  citizen  or  (b)  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  or  otherwise  permanently  residing 
in  the  United  Stat^  under  color  of  law 
(including  any  alien  who  is  lawfully 
present  in  the  United  States  as  a  result 
of  the  application  of  the  provisions  of 
section  203(a)(7)  or  section  212(d)(5) 
of  the  Immigration  and  Nationality  Act) . 

§  248.50  Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  imder  title  XIX  of  the  Social  Secu¬ 
rity  Act  shall  Include  an  otherwise  eligi¬ 
ble  individual  who  is  a  resident  of  the 
United  States  but  only  if  he  is  either  (a) 
a  citizen  or  (b)  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence  or  other¬ 
wise  permanently  residing  in  the  United 
States  under  color  of  law  (Including  any 
alien  who  is  lawfully  present  In  the 
United  States  as  a  result  of  the  applica¬ 
tion  of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)  (5)  of  the  Immigra¬ 
tion  and  Nationality  Act) . 

[FR  Doc.73-12918  FUed  6-26-73;8:45  am] 


[  45  CFR,  Part  249  ] 

SERVICES  AND  PAYMENT  IN  MEDICAL 
ASSISTANCE  PROGRAMS 

Reassignment  of  Claims — Medicaid 
Programs 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare.  The  proposed  reg¬ 
ulations  implement  section  236(b)  of  the 
Social  Security  Amendments  of  1972, 
Public  Law  92-603.  ’This  section  provides 
that,  with  certain  exceptions,  payments 
for  services  provided  under  a  State  medi¬ 
cal  assistance  plan  may  be  made  only  to 
the  provider  or  recipient  of  the  service 
and  may  not  be  made  to  an  assignee. 

Prior  to  the  adoption  of  the  proposed 
regfulations,  consideration  will  be  given 
to  any  commentsr  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  July  27,  1973. 
Comments  received  will  be  available  for 
public  Inspection  In  room  5121  of  the 
Department’s  offices  at  301  C  Street  SW.. 
Washington,  D.C.,  on  Monday  through 


Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202-963-7361). 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

Dated  May  24,  1973. 

Francis  D.  DeGeorge, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved  Jime  18,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

A  new  §  249.31  is  added  to  part  249  to 
read  as  follows: 

§  249.31  Prohibition  against  reassign¬ 
ment  of  claims  to  benefits. 

(a)  State  plan  requirements. — A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must  pro¬ 
vide  that  no  payment  under  the  plan  for 
any  care  or  service  provided  to  an  indi¬ 
vidual  by  a  physician,  dentist,  or  other 
individu^  practitioner  shall  be  made  to 
anyone  other  than  such  individual  (who 
is  eligible  to  receive  such  payments  In 
accordance  with  §  249.32)  or  to  such  phy¬ 
sician,  dentist,  or  practitioner,  except 
that  direct  payment  may  be  made: 

(1)  To  the  employer  of  the  physician, 
dentist,  or  other  practitioner  if  the  prac¬ 
titioner  is  required  as  a  condition  of  his 
employment  to  turn  over  his  fees  to  his 
employer;  or 

(2)  Where  the  care  or  service  was  pro¬ 
vided  in  a  hospital  or  other  facility,  to 
the  facility  in  which  the  care  or  service 
was  provided,  if  there  is  a  contractual 
arrangement  between  the  practitioner 
and  the  facility  whereby  the  facility  sub¬ 
mits  the  claim  for  reimbursement;  or 

(3)  To  a  foundation,  plan,  or  similar 
organization  which  furnishes  health  care 
through  an  organized  health  care  deliv¬ 
ery  system  if  there  is  a  contractual  ar¬ 
rangement  between  the  organization 
and  the  person  furnishing  the  service 
under  which  the  organization  bills  for 
such  person’s  services. 

(b)  Meaning  of  terms. — For  purposes 
of  this  section,  a  facility  is  a  hospital  or 
other  institution  which  makes  provision 
for  furnishing  health  care  services  to 
inpatients.  A  health  care  delivery  system 
includes,  but  is  not  limited  to,  an  orga¬ 
nized  medical  group  clinic  and  a  group 
practice  prepayment  plan. 

[FR  Doc.73-12592  Piled  6-26-73:8:45  am) 


Social  Security  Administration 
[  20  CFR  Part  404  ] 

[Regs.  No.  4) 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Amount  of  Disability  Insurance  Benefit 
Reduction 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.) ,  that  the  amendment  to  the 
regulations  set  forth  In  tentative  form 
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below  is  proposed  by  the  Acting  Commis¬ 
sioner  of  Social  Security,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare.  Under  certain 
conditions  a  disabihty  Insurance  benefit 
to  which  an  individual  is  entitled  is  re¬ 
duced  if  he  is  also  entitled  to  a  workmen’s 
compensation  benefit  for  the  same 
month.  The  amount  of  the  reduction  is 
the  amount  by  which  the  total  of  his 
social  security  benefits  and  workmen’s 
compensation  benefits  exceeds  the  higher 
of  (1)  80  percent  of  his  average  current 
earnings,  or  (2)  the  total  of  all  social 
security  benefits  payable  on  his  earnings 
record.  Prior  to  the  1972  amendments  to 
the  Social  Security  Act  the  individual’s 
average  current  earnings  meant  (1)  the 
higher  of  the  average  monthly  wage 
upon  which  his  disability  insurance  bene¬ 
fit  was  based,  or  (2)  his  average  monthly 
earnings  for  the  5  consecutive  calendar 
years  after  1950  for  which  his  earnings 
were  highest.  The  1972  amendments 
<P.L.  92-603)  provide  a  third  alternative. 
For  benefits  for  months  after  December 
1972  “average  ciurent  earnings’’  means 
the  highest  of  three  alternative 
amounts — the  two  applicable  to  benefits 
for  months  prior  to  January  1973  and, 
in  addition,  the  average  monthly  earn¬ 
ings  determined  on  the  basis  of  one- 
twelfth  of  the  individual’s  earnings  for 
the  calendar  year  of  highest  earnings 
during  a  period  consisting  of  the  year 
his  disability  began  and  the  preceding 
5  years.  The  proposed  amendment  to 
the  regulations  reflects  this  change  in 
the  law. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  WTiting  in  tripli¬ 
cate  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  on  or  before  June  27,  1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  OflBce  of  Public  Affairs, 
Social  Secm-ity  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  Hoorn  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendments  are  to  be 
Issued  tmder  the  authority  contained  in 
sections  205,  224,  and  1102,  53  Stat.  1368, 
as  amended,  79  Stat.  406,  as  amended, 
49  Stat.  647,  as  amended;  42  U.S.C.  405, 
424,  and  1302. 

Dated:  May  25, 1973. 

Arthur  E.  Hess, 

Acting  Commissioner 
of  Social  Security. 

Approved:  June  20, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education  and  Welfare. 

Section  404.408  is  amended  by  revis¬ 
ing  paragraph  (c)  (3)  through  subdivi¬ 
sion  (11)  (a)  to  read  as  follows: 


§  404.408  Redut-lion  of  benefits  based 
on  disability  on  aeeount  of  receipt 
of  workmen’s  compensation. 

«  •  *  •  • 

(c)  Amount  of  reduction.  •  *  * 

(3)  Average  current  earnings  de¬ 
fined — (i)  In  general — (c)  For  benefits 
for  months  prior  to  January  1973.  An 
individual’s  “average  current  earnings’’ 
for  purposes  of  this  section  means  the 
larger  of : 

(1)  The  average  montlily  wage  used 
for  purposes  of  computing  the  individ¬ 
ual’s  disability  insurance  benefit  under 
section  223  of  the  Act,  or 

(2)  One-sixtieth  of  the  total  of  such 
individual’s  wages  and  earnings  from 
self-employment  without  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  for  the  5  consecutive  calendar 
years  after  1950  for  which  such  wages 
and  earnings  from  self-employment 
were  highest.  The  extent  by  which  such 
individual’s  wages  and  earnings  from 
self-employment  exceed  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  for  any  calendar  year  after  1950 
is  computed  in  accordance  with  the  pro¬ 
visions  of  subdivision  (ii)  of  this  sub- 
paragraph.  Any  amount  so  computed 
which  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 

(b)  For  benefits  for  months  after 
December  1972.  An  individual’s  “average 
current  earnings”  for  purposes  of  this 
section  means  the  largest  bf : 

(1)  The  amoimt  arrived  at  under 
paragraph  (c)  (3)  (i)  (a)  (I )  of  this  sec¬ 
tion.  or 

(2)  The  amount  arrived  at  under 
paragraph  (c)  (3)  (i)  (o)  (2)  of  this  sec¬ 
tion,  or 

(3)  One-twelfth  of  the  total  of  such 
individual’s  wages  and  earnings  from 
self-employment,  without  the  limi¬ 
tations  imder  sections  209(a)  and  211 
(b)  (1)  of  the  Act,  for  the  calendar  year 
in  which  he  had  the  highest  such  wages 
and  earnings  from  self-employment  dur¬ 
ing  the  period  consisting  of  the  calendar 
year  in  which  he  became  disabled  and 
the  5  years  immediately  preceding  that 
year.  The  extent  by  which  such  individ¬ 
ual’s  wages  and  earnings  from  self- 
employment  exceed  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  Is  computed  in  accordance  with 
the  provisions  of  subdivision  (ii)  of  this 
subparagraph.  Any  amoimt  so  computed 
which  is  not  a  multiple  of  $1  is  reduced 
to  the  next  lower  multiple  of  $1. 

(ii)  Method  of  determining  calendar 
year  earnings  in  excess  of  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act — (a)  In  general.  For  the  pur¬ 
poses  of  paragraph  (c)  (3)  (i)  (a)  (2)  and 
(i)  (b)  (2)  and  (3)  of  this  section  the 
extent  by  which  the  wages  or  earnings 
from  self-employment  of  an  individual 
exceed  the  maximum  amount  of  earn¬ 
ings  creditable  imder  sections  209(a) 
and  211(b)(1)  of  the  Act  in  any  cal¬ 
endar  year  after  1950  will  ordinarily  be 
estimated  on  the  basis  of  the  earnings 
Information  available  in  the  records  of 
the  Administration.  (See  Subpart  I  of 


tliis  Part.)  If  an  individual  adduces 
satisfactory  evidence  of  his  actual  earn¬ 
ings  in  any  year,  the  extait,  if  any,  by 
which  his  earnings  exceed  the  limi¬ 
tations  under  sections  209(a)  and  211 
(b)(1)  of  the  Act  shall  be  determined 
by  the  use  of  such  evidence  instead  of 
by  the  use  of  estimates. 

•  •  •  •  • 

IFR  r)oc.73-12917  Filed  6-26-73;8:45  am] 


[20  CFR,  Part  405] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED 

Assignment  of  Right  To  Receive  Payment 

Under  Supplementary  Medical  Insur¬ 
ance  Plan 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  'The  proposed  amendments  to 
the  regulations  reflect  and  implement 
amendments  to  the  Social  Security  Act 
made  by  the  Social  Security  Amend¬ 
ments  of  1972  (Public  Law  92-603)  en¬ 
acted  October  30,  1972.  'The  proposed 
amendments  provide  that  a  person  who 
is  furnished  medical  or  other  health 
services  covered  under  the  supplemen¬ 
tary  medical  insurance  plan  may  assign 
the  right  to  receive  payment  for  such 
services  only  to  the  physician  or  other 
pierson  who  furnished  the  services,  ex¬ 
cept  that  payment  may  be  made  under 
specified  conditions  set  forth  in  the  pro¬ 
posed  amendments,  to  (1)  the  employer 
of  the  person  who  furnished  the  service, 
or  (2)  the  hospital  or  other  facility  In 
which  the  service  was  provided,  or  (3) 
a  foundation,  i^an,  or  similar  organiza¬ 
tion  which  furnishes  health  care  through 
an  organized  health  care  delivery  system. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  (Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington, 
D.C.,  20201,  on  or  before  July  27,  1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
North  Building,  room  4146,  330  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 
20201. 

’The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  In 
sections  1102, 1842,  and  1871. 49  Stat.  647, 
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as  amended,  79  Stat.  309,  as  amended: 
42  U.S.C.  1302,  1395  et  seq. 

Dated  April  26,  1973. 

Arthur  E.  Hess, 

Acting  Commissioner  of 
Social  Security. 

Approved  June  18, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 

Subpart  P  of  regulations  No.  5  Is 
amended  as  set  forth  below. 

1.  Section  405.1675  is  amended  by  re¬ 
vising  paragraph  (a)(1)  to  read  as  fol¬ 
lows: 

§  405.1675  Assignment  of  right  to  re- 
rerve  payment  under  the  supplemen¬ 
tary  medical  insurance  benefits  plan. 

(a)(1)  When  an  individual  is  fur¬ 
nished  covered  medical  or  other  health 
services  (other  than  physicians’  and  am¬ 
bulance  services  furnished  outside  the 
United  States  and  emergency  outpatient 
services)  for  which  he  may  receive  di¬ 
rect  pasonent  of  supplementary  medical 
insurance  benefits  on  the  basis  of  reason¬ 
able  charges  (see  S  405.1672(b) ),  he  may 
assign  the  right  to  such  payment  to  the 
physician  or  other  person  who  furnished 
the  services.  (See  S  405.1680  concerning 
payment  of  assigned  benefits  to  an  em¬ 
ployer,  facility,  or  health  care  delivery 
system  with  which  the  physician  or 
other  person  furnishing  the  service  has  a 
contractual  arrangement.)  The  claim 
must  be  completed  in  accordance  with 
the  Instructions  prescribed  by  the  Social 
Security  Administration  (see  S  405.1678). 
In  accepting  the  assignment,  the  physi¬ 
cian  or  other  person  who  furnished  the 
services  agrees  that  the  reasonable 
charge,  as  determined  by  the  carrier  or 
the  Social  Security  Administration,  as 
appropriate,  shall  be  his  full  charge  for 
the  service  and.  aside  from  the  benefit 
payment,  he  wUl  not  charge  or  collect 
from  the  Individual  or  any  other  source 
an  amount  in  excess  of  the  applicable 
unmet  deductible  (see  §§  405.245  and 
405.246)  applied  to  the  reasonable  charge 
and  20  percent  of  the  remaining  reason¬ 
able  charge. 

•  •  «  •  • 

2.  Section  405.1680  is  amended  to  read 
as  follows: 

§  405.1680  Payment  of  assigned  bene¬ 
fits. 

(a)  General. — Benefits  payable  under 
§  405.1675  or  §  405.1684  may  be  paid  only 
to  the  physician  or  other  person  who 
furnished  the  service,  except  that,  sub¬ 
ject  to  the  conditions  set  forth  in 
§  405.1675  or  §  405.1684,  as  appropriate, 
payment  may  be  made  to  the  following: 

(1)  The  employer  of  the  person  who 
furnished  the  service,  if  such  person  is 
required  as  a  condition  of  his  employ¬ 
ment  to  turn  over  to  his  employer  his 
fees  for  his  services; 

(2)  The  facility  in  which  the  service  is 
provided  If  there  is  a  contractual  ar¬ 
rangement  between  the  facility  and  the 
person  furnishing  the  service  imder 


which  the  facility  bills  for  such  person’s 
services;  or 

(3)  A  foundation,  plan,  or  similar  or¬ 
ganization  which  furnishes  health  care 
through  an  organized  health  care  de¬ 
livery  system  if  there  is  a  contractual  ar¬ 
rangement  between  the  organization  and 
the  person  furnishing  the  service  under 
which  the  organization  bills  for  such  per¬ 
son’s  services. 

(b)  Meaning  of  terms. — For  piu-poses 
of  this  section,  a  facility  is  a  hospital  or 
other  institution  which  makes  provision 
for  furnishing  health  care  services  to  in¬ 
patients.  A  health  care  delivery  system 
includes,  but  is  not  limited  to,  an  orga¬ 
nized  medical  group  clinic  and  a  group 
practice  prepayment  plan. 

(c)  Effective  date. — The  provisions  of 
this  section  are  effective  with  respect  to 
claims  for  benefits  filed  after  October  30, 
1972. 

(FR  Doc.73-12593  PUed  6-26-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-CE-29] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Red  Oak, 
Iowa. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TraflBc  Division,  Federal  Avi¬ 
ation  Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimications  received  on 
or  before  July  27, 1973,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  ofiBcials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argiunents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OflBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing.  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  is  being  developed  for  the  Red 
Oak,  Iowa  Municipal  Airport.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Red 
Oak,  Iowa. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Red  Oak,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Red  Oak  Municipal  Airport  (latitude 
41*00'40”  N.,  longitude  95'15’25''  W.);  and 
within  3  miles  each  side  of  a  335*  bearing 
from  the  Red  Oak  Municipal  Airport,  ex¬ 
tending  from  the  6-mUe  radius  to  9  >4  miles 
northwest  of  the  airport;  and  that  airspace 
extending  from  1,200  feet  above  the  surface 
within  4  Vi  miles  southwest  and  9V4  miles 
northeast  of  the  335*  bearing  from  the  Red 
Oak,  Iowa  Airport  extending  from  the  air- 
^rt  to  18  Vi  miles  northwest  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
Jime  1, 1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-12848  PUed  6-26-73;8:45  am] 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-35] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to .  alter 
controlled  airspace  in  the  Monroe,  La., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafiBc  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
receiv^  on  or  before  July  27,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
CJhief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  pereons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region.  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch,  Air  Traffic  Dlvlson. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  at  herein¬ 
after  set  forth. 
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In  Section  71.181  (38  FR  435),  the 
Monroe,  La.,  transition  area  is  amended 
to  read: 

Monroe,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Monroe  Municipal  Airport  (latitude 
32 •30'30''N.,  longitude  92'’02'20”W.) ;  within 
5  mUes  NW  and  8  miles  SE  of  the  Monroe  ILS 
localizer  SW  course  extending  from  5  miles 
NE  to  12  miles  SW  of  the  LOM  and  4.5  miles 
each  side  of  the  Monroe  VORTAC  (latitude 
32'31'00"  N..  longitude  92'’02'09"  W.)  308*  T 
(301*M)  radial  extending  from  the  6-mile  ra- 
^us  area  to  18  miles  NW  of  the  \rORTAC. 


Alternation  of  the  Monroe,  La.,  tran¬ 
sition  area  is  necessary  to  provide  con¬ 
trolled  airspace  for  instrument  approach 
procedures  predicated  on  the  Monroe 
VORTAC  which  is  being  relocated  to  a 
site  on  the  Monroe  Municipal  Airport. 
Alteration  is  also  necessary  to  provide 
controlled  airspace  for  aircraft  departing 
the  MuniciiJal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 


Issued  in  Fort  Worth,  TX.,  on  June  15, 
1973. 


R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 


[PR  r)oc.73-12852  FUed  6-26-73:8:45  am] 


tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (38  FR  435),  for  following 
transition  area  is  added : 

Port  Isabel,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Port  Isabel.  Cameron  County  Airport  (lati¬ 
tude  26'10'00  "  N.,  longitude  97*20'45"  W.) 
and  within  2  miles  each  side  of  the  Browns¬ 
ville,  Tex.,  VORTAC  006“  T  (358*  M)  radial 
extending  from  the  5-mlle  radius  area  to 
10  miles  north  of  the  Brownsville  VORTAC. 

The  proposed  transition  area  will  pro¬ 
vide  controUed  airspace  for  aircraft  exe¬ 
cuting  the  proposed  VORTAC  RWY  17 
original  instrument  approach  to  Cam¬ 
eron  County  Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  of 
sec.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Fort  Worth,  TX.,  on  June  15, 
1973. 


R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.73-12853  FUed  6-26-73:8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-371 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  designate 
a  700-foot  transition  area  at  Port  Isabel, 
Tex. 

Interested  persons  may  submit  such 
VTitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration.  P.  O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  July  27,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Port  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  examina¬ 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-38] 

•  TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  cwisidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Dillon  and  Bennetts- 
ville  S.C.,  transition  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Gra.  30320.  All  communications 
received  on  or  before  July  27,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400 

Whipple  Street,  East  Point,  Ga. 

The  Dillon  transition  area  described 
in  §  71.181  (38  FR  435)  would  be 

amended  as  follows:  “•  •  •  16  miles 


northeast  of  the  VORTAC  •  •  •”  would 
be  deleted  and  “•  •  •  16  miles  north¬ 
east  of  the  VORTAC;  within  3  miles 
each  side  of  the  245"  bearing  from  Dillon 
RBN  (Lat.  34’27'01"  N.  Long.  79’22'09" 
W),  extending  from  the  6. 5 -mile  radius 
area  to  8.5  miles  southwest  of  the 
RBN  *  •  *”  would  be  substituted 
therefor. 

The  Bennetts ville  transition  area  de¬ 
scribed  in  §  71.181  (38  FR  435)  would  be 
amended  as  follows:  *  Long.  79° 

43'57''  W.)  •  •  •”  would  be  deleted 
and  *  Long.  79* 43 '57"  W.) ;  within 
3  miles  each  side  of  the  239"  bearing 
from  Bennettsville  RBN  (Lat.  34*17'39" 
N.,  Long.  79"43'53"  W.),  extending  from 
the  6.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBN,  excluding  the 
portion  within  the  Darlington,  S.C. 
transition  area  •  •  •”  would  be  sub¬ 
stituted  therefor. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  NDB 
RWY  6  Instrument  Approach  Proce¬ 
dures  to  Dillon  County  and  Bennetts¬ 
ville  Airports,  utUizlng  the  Dillon  (pri¬ 
vate)  and  Bennettsville  (private)  non- 
directional  radio  beacons  respectively. 

This  amendment  is  proposed  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  13, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-12850  FUed  6-26-73:8:45  am] 


[Airspace  Docket  No.  73-SO-391 

ALTERATION  OF  TRANSITION  AREAS 
Notice  of  Proposed  Rule  Making 

'The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Cheraw  and  Sumter,  S.C., 
transition  areas. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  thirty  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration.  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cheraw  and  Siunter  transition 
areas  described  in  S  71.181  (38  FR  435) 
would  be  amended  as  follows: 

In  the  (I^eraw.  S.C.  transition  area 
”•  •  •  to  the  VOR  •  •  •”  would  be 

deleted  and . to  the  VOR;  within 

3  miles  each  side  of  the  259°  bearing  from 
Cheraw  RBN  (Lat.  34°42'30"  N,  Long. 
79°57'46"  W) ,  extending  from  the  5-mile 
radius  area  to  8.5  miles  west  of  the 
RBN  •  *  •”  would  be  substituted 

therefor. 

In  the  Sumter,  S.C.  transition  area 
“•  •  •  excluding  the  portion  within 
Columbia  transition  area  •  •  •”  would 
be  deleted  and  “•  *  •  within  3  miles 
each  side  of  the  028°  bearing  from  Sum¬ 
ter  RBN  (Lat.  33°59'24"  N,  Long.  80°- 
21'38"  W),  extending  from  the  5-mile 
radius  area  to  8.5  miles  northeast  of  the 
RBN;  excluding  the  portion  within  the 
Columbia  transition  area  •  •  •’*  would 
be  substittued  therefor. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  7  Instrument  Approach  Pro¬ 
cedure  to  Cheraw  Municipal  Airport  and 
the  NDB  RWY  22  Instrument  Approach 
Procedure  to  Sumter  Municipal  Airport, 
utilizing  the  CHieraw  (private)  and  Sum¬ 
ter  (private)  Nondirectional  Radio 
Beacons  respectively. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  13, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.73-12851  Filed  6-26-73:8:45  am] 
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[Airspace  Docket  No.  73-SO-40] 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Laurens,  S.C.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta  Ga.  30320.  All  commimications 
received  on  or  before  July'27, 1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 


consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Laurens  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Laurens  Municipal  Airport  (Lat. 
34*30'16''  N,  Long.  81*57'00''  W):  within  3 
mUes  each  side  of  the  244*  bearing  from 
Laurens  RBN  (Lat.  34*30'37''  N,  Long.  81*- 
66'33”  W),  extending  from  the  6.S-mlle 
radius  area  to  8.6  miles  southwest  of  the 
RBN. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Laurens  Municipal 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utilizing 
the  Laurens  (private)  Nondirectional 
Radio  Beacon,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  East  Point,  Ga.,  on  June  14, 
1973. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[PR  Doc.73-12849  Piled  6-26-73:8:45  am] 


Federal  Highway  Administration 
[ 23  CFR  Part  1  ] 

[Docket  No.  73-1:  Notice  No.  1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
FOR  FEDERAL-AID  HIGHWAY  PROJECTS 

Notice  of  Proposed  Amendment  to  Policy 
and  Procedure  Memorandum;  Effective 
Dates 

The  Federal  Highway  Administrator 
is  considering  amending  paragraph  5  of 
Policy  and  Procedure  Memorandum 
(PPM)  90-1  (37  FR  21809)  to  specify 
new  effective  dates,  after  which  Federal- 
aid  highway  project  submissions  by  the 
States  must  be  accompanied  by  envi¬ 
ronmental  Impact  statements. 

Under  the  proposal,  the  Administra¬ 
tor  is  considering  two  alternatives:  (1) 
Requiring  an  impact  statement  on  all 
major  Federal-aid  highway  projects  sig¬ 
nificantly  affecting  the  environment  if 
the  plans,  specifications,  and  estimates 
for  those  projects  are  submitted  for  ap¬ 
proval  on  or  after  the  new  effective 
date;  or  (2)  requiring  an  impact  state¬ 
ment  on  all  major  Federal-aid  highway 
projects  significantly  affecting  the  en¬ 
vironment  if  a  request  for  approval  of 
advertisements  for  bids  is  submitted  on 
or  after  the  new  effective  date.  It  is 
proposed  that  the  new  effective  date  be 
no  later  than  January  1,  1974. 

The  Administrator  will  consider  all 
reasonable  suggestions  regarding  the 
date  upon  which  the  PPM  should  be 
made  effective  and  the  stage  of  the  high¬ 


way  construction  process  at  which  its 
provisions  should  become  applicable.  He 
will  also  consider  varying  the  applica¬ 
bility  of  PPM  90-1  to  different  projects 
depending  upon  the  type,  size,  or  class 
of  project  involved,  or  any  other  rele¬ 
vant  factors. 

Requiring  environmental  impact  state¬ 
ments  on  all  projects  receiving  approval 
of  PS&E  after  July  1,  1973,  would  cause 
some  875  projects  having  a  value  of  $2.9 
billion  to  be  delayed  1  year  or  more.  In 
some  States  as  much  as  half  of  the  pro¬ 
jected  total  State  highway  construction 
program  for  fiscal  year  1974  would  be 
affected.  The  impact  on  the  construc¬ 
tion  industry  and  on  the  motoring  pub¬ 
lic  would  be  severe.  Such  an  abrupt 
action  would  compoimd  an  already  seri¬ 
ous  unemployment  problem  in  a  num¬ 
ber  of  States.  In  addition,  most  State 
highway  departments  that  would  be  af¬ 
fected  lack  sufficient  skilled  manpower 
to  immediately  absorb  the  extremely 
heavy  additional  workload  that  would  be 
required  to  prepare  the  additional  en¬ 
vironmental  impact  statements. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
pertaining  to  this  proposal.  All  com¬ 
ments  submitted  should  refer  to  the 
docket  number  and  notice  number  ap¬ 
pearing  at  the  top  of  this  document  and 
should  be  submitted  in  three  copies  to 
the  Office  of  Environmental  Policy 
(HEV-1),  Federal  Highway  Administra¬ 
tion,  Washington,  D.C.,  20590.  All  com¬ 
ments  received  before  the  close  of 
business  on  August  10, 1973,  will  be  con¬ 
sidered  before  further  action  is  taken  on 
this  proposal.  Comments  will  be  avail¬ 
able  for  examination  in  the  office  of  the 
Chief  of  the  Environmental  Development 
Division,  Room  3246,  400  Seventh  Street, 
SW.,  Washington,  D.C.,  both  before  and 
after  the  closing  date  for  comments. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  23  U.S.C. 
315  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  in  49 
CFR  1.48. 

Issued  on:  June  18, 1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

[FR  Doc.12844  FUed  6-26-73:8:45  am] 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[ 33  CFR  Part  401 ] 

ASSESSMENT,  MITIGATION  OR 
REMISSION  OF  PENALTIES 

Proposed;  Seaway  Regulations  and  Rules 

The  purpose  of  this  document  is  to 
propose  a  new  Subpart  C  to  Part  401, 
Regulations  and  Rules  of  the  Saint  Law¬ 
rence  Seaway  Development  Corporation. 
These  procedures  would  provide  for  the 
assessment,  mitigation  or  remission  of 
penalties  as  authorized  by  Title  I  of  the 
Ports  and  Waterways  Safety  Act  of  1972, 
P.L.  92-340.  The  Secretary  of  Transpor¬ 
tation  delegated  his  authority  under  Sec¬ 
tion  106  of  the  Act  as  it  applies  to  the 
Saint  Lawrence  Seaway  to  the  Adminis¬ 
trator  of  the  (Corporation  in  49  CFR  1.50a 
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and  this  document  would  further  dele¬ 
gate  that  authority  relating  to  penalty 
assessment,  mitigaticm  or  remission  to 
the  Resident  Manager  and  the  General 
Counsel  of  the  Corporation. 

Specifically,  the  proposal  states  that 
violators  of  Seaway  regulations  and  rules 
WTll  be  notified  of  the  fact  of  the  viola¬ 
tion  and  the  administrative  procedure 
to  be  used  in  processing  civil  penalty 
cases.  This  proc^ure  sets  out  the  actions 
which  will  be  taken  and  the  time  periods 
allowed  for  petitions  and  appeals  and 
provides  for  referral  of  cases  to  the 
United  States  Attorney  under  certain 
circumstances. 

Further,  the  proposal  authorizes  the 
Corporations,  General  Counsel  to  deter¬ 
mine  whether  or  not  a  violation  is  justi¬ 
fied  in  being  referred  to  the  United  States 
Attorney  who  will  decide  whether  to  in¬ 
stitute  criminal  proceedings  and  finally, 
§  401.206  outlines  the  procedure  for  pay¬ 
ment  of  civil  penalties. 

The  full  text  of  the  prop>osed  addition 
is  as  follows: 


Subpart  C — Assessment,  Mitigation  or  Remission 
of  Penalties 

Sec. 

401.201  Delegation  of  authority. 

401.202  Statute  |»t>vlding  for  assessment, 

mitigation  or  remission  of  Civil 
penalties. 

401.203  Reports  of  vlcdatlons  of  seaway  reg¬ 

ulations  or  rules  and  instituting 
and  conducting  civil  penalty  pro¬ 
ceedings. 

401.204  Criminal  penalties. 

401.206  Civil  and  criminal  penalties. 

401.206  Procedure  for  payment  of  civil  pen¬ 
alty  for  violation  of  seaway,  a 

t  regulation  or  rule. 

Adthokitt:  68  Stat.  93-97,  33  U.S.C.  981- 
990,  as  amended;  sec.  104,  Pub.  L.  92-340,  86 
Stat.  424,  49  CFR  lAOa  (37  FR  21943). 


§  401.201  Delegation  of  .Authority. 

(a)  The  Secretary  of  Transportation, 
by  49  CTPR  1.50a,  has  delegated  to  the  Ad¬ 
ministrator  of  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation  the  au¬ 
thority  vested  in  him  under  the  Ports 
and  Waterways  Safety  Act  of  1972,  P.L. 
92-340. 

(b)  The  Administrator  hereby  author¬ 
izes  the  Corporation’s  Resident  Manager 
to  administer  this  statute  in  accordance 
with  the  procedures  set  forth  in  this  sub¬ 
part. 

§  401.202  Statute  providing  for  assess¬ 
ment.  mitigation  or  remission  of  rivil 
penalties. 

Title  I  of  the  Ports  and  Waterways 
Safety  Act  of  1972  authorizes  the  assess¬ 
ment  and  collection  of  a  civil  penalty  of 
not  more  than  $10,000  from  anyone  who 
violates  a  regulation  issued  under  that 
Title. 


§  401.203  Reports  of  violations  of  Sea¬ 
way  regulations  or  rules  and  institut¬ 
ing  and  rondueting  ri\il  penalty 
proceedings. 

(a)  Violations  of  Seaway  regulations 
and  rules.  Subparts  A  and  B  of  this  Part, 
will  be  brought  to  the  attention  of  the 
alleged  violator  at  the  time  of  detection 
whenever  possible.  When  appropriate. 


there  will  be  a  written  notification  of  the 
fact  of  the  violation.  This  noUficaticm 
will  set  forth  the  time  and  nature  of  the 
violation  and  advise  the  alleged  violator 
relative  to  the  administrative  procedure 
employed  in  processing  civil  penalty 
cases.  The  alleged  violator  will  be  advised 
that  he  has  15  days  in  which  to  appear 
before  the  Resident  Manager  or  submit 
a  written  statement  for  consideration. 
The  Resident  Manager  shall,  upon  ex¬ 
piration  of  the  15-day  period,  determine 
whether  there  has  been  a  violation  of 
the  Seaway  regulations  or  rules. 

(b)  If  the  Resident  Manager  decides 
tliat  a  violation  of  Seaway  regulations  or 
rules  has  occurred,  a  determination  will 
be  made  as  to  whether  to  invoke  no 
penalty  at  all  and  close  the  case  or 
whether  to  invoke  a  part  or  full  statutory 
penalty.  In  either  event,  a  written  notice 
of  the  decision  shall  be  given  to  advise  the 
violator.  If  a  penalty  is  assessed,  such 
notice  will  advise  the  violator  of  his  right 
to  petition  for  relief  within  15  days  or 
such  longer  period  as  the  Resident 
Manager,  in  his  discretion,  may  allow. 
The  Resident  Manager  may  mitigate  the 
penalty  or  remit  it  in  full,  except  as  the 
latter  action  is  limited  to  paragraph  (f) 
of  this  section.  The  violator  may,  if  he 
desires,  appear  in  person  before  the 
Resident  Manager.  If  the  violator  does 
not  apply  for  relief  but  instead  maintains 
that  he  has  not  committed  the  viola¬ 
tion  (s)  charged,  and  the  Resident 
Manager,  upon  review,  concludes  that  in¬ 
vocation  of  the  penalty  was  proper,  no 
remission  or  mitigation  action  will  be 
taken.  On  the  other  hand,  should  the 
violator  petition  the  Resident  Manager 
for  relief  without  contesting  the  deter¬ 
mination  that  a  violation  did,  in  fact,  oc¬ 
cur,  relief  may  be  granted  as  the  circum¬ 
stances  may  warrant. 

(c)  When  the  penalty  is  mitigated, 
such  mitigation  will  be  made  conditional 
upon  payment  of  the  balance  within  15 
days  of  tiie  notice  or  within  such  other 
longer  period  of  time  as  the  Resident 
Manager  in  his  discretion  may  allow. 

(d)  The  violator  may  appeal  to  the 
Administrator  from  the  action  of  the 
Resident  Manager.  Any  such  appeal  shall 
be  submitted  to  the  Administrator 
through  the  Resident  Manager  within  15 
days  of  the  date  of  notification  by  the 
Resident  Manager,  or  such  longer  period 
of  time  as  the  Resident  Manager,  in  his 
discretion,  may  allow. 

(e)  Should  the  alleged  violator  require 
additional  time  to  present  matters 
favorable  to  his  case  at  any  stage  of 
these  penalty  proceedings,  a  request  for 
additional  time  shall  be  address^  to  the 
Resident  Manager  who  will  grrant  a  rea¬ 
sonable  extension  of  time  where  suffi¬ 
cient  justification  is  shown. 

( f )  Under  the  following  circumstances, 
the  Corporation’s  General  Counsel  shall 
forward  cases  involving  violations  of  the 
Seaway  regulations  and  rules  to  the 
United  States  Attorney  with  the  recom¬ 
mendation  that  action  be  taken  to  collect 
the  assessed  statutory  penalty: 

(1)  When,  within  the  prescribed  time, 
the  violator  does  not  explain  the  viola¬ 


tion,  appeal  for  mitigation  or  remission, 
or  otherwise  respond  to  written  notices 
from  the  Resident  Manager;  or 

(2)  When,  having  responded  to  such 
inquiries,  the  violator  fails  or  refuses  to 
pay  the  assessed  or  mitigated  penalty,  or 
to  appeal  to  the  Administrator,  within 
the  time  prescribed;  or 

(3)  When  the  violator  denies  that  the 
violation  (s)  was  committed  by  him,  the 
Resident  Manager,  upon  review,  dis¬ 
agrees  and  the  violator  thereafter  fails 
to  respond  to  the  demand,  appeal  to  the 
Administrator,  or  to  remit  payment  of 
the  assessed  penalty  within  the  time 
prescribed  (see  paragraph  (b)  of  this 
section) ;  or 

(4)  VThen  the  violator  fails  to  pay 
within  the  prescribed  time  the  penalty 
as  determined  by  the  Administrator  after 
consideration  of  the  violator’s  appeal 
from  the  action  of  the  Resident  Manager. 

(g)  If  a  report  of  boarding  or  an  in¬ 
vestigation  report  submitted  by  a 
Corporation  employee  or  investigative 
body  discloses  evidence  of  violation  of  a 
Federal  criminal  statute,  the  Corpora¬ 
tion’s  General  Counsel,  in  accordance 
writh  §  401.204,  shall  refer  the  findings 
to  the  United  States  Attorney  for  ap¬ 
propriate  action. 

§  401.204  Criminal  penalties. 

(a)  Prosecution  in  the  Federal  courts 
for  violations  of  Seaway  regulations  and 
rules  enforced  by  the  Corporation  which 
provide,  upon  conviction,  for  punish¬ 
ment  by  fine  or  imprisonment  Is  a  matter 
finally  determined  by  the  Department  of 
Justice.  This  final  determination  con¬ 
sists  of  deciding  whether  and  imder  what 
conditions  to  prosecute  or  to  abandon 
prosecution. 

(b)  The  Corporation’s  General  Coun¬ 
sel  is  hereby  authorized  to  determine 
whether  or  not  a  violation  of  a  Seaway 
regulation  or  rule  carrying  a  criminal 
penalty  is  one  which  would  justify 
referral  of  the  case  to  the  United  States 
Attorney. 

( c )  The  Corporation’s  General  Counsel 
will  identify  the  regulations  or  rules 
which  were  violated  and  make  specific 
recommendations  concerning  the  pro¬ 
ceedings  to  be  instituted  by  the  United 
States  Attorney  in  every  case. 

(d)  Referral  of  a  case  to  the  United 
States  Attorney  for  prosecution  termi¬ 
nates  the  Corporation’s  authority  with 
respect  to  the  criminal  aspects  of  a 
violation. 

§  401.205  Civil  and  criminal  penalties. 

(a)  If  a  violation  of  a  Seaway  regu¬ 
lation  or  rule  carries  a  criminal  penalty, 
the  Corporation’s  General  Counsel  is 
hereby  authorized  to  determine  whether 
to  refer  the  case  to  the  United  States 
Attorney  for  prosecution  in  accordance 
with  §  401.204,  which  outlines  the  appro¬ 
priate  procedure  for  handling  criminal 
cases. 

(b)  The  decision  of  the  United  States 
Attorney  as  to  whether  to  institute 
criminal  proceedings  shall  not  bar  the 
initiation  of  civil  penalty  proceedings  by 
the  Resident  Manager. 
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§  401.206 «  Procedure  for  payment  of 
civil  penally  for  violation  of  Seaway 
regulation  or  rule. 

(a)  The  pasmient  must  be  by  money 
order  or  certified  check  payable  to  the 
order  of  the  Saint  Lawrence  Seaway  De¬ 
velopment  Corporation  when  mailed  to 
the  Resident  Manager.  If  the  payment  is 
made  in  person  at  the  offices  of  the  Saint 
Lawrence  Seaway  Development  Corpora¬ 
tion,  the  payment  may  be  in  cash  or  by 
postal  money  order  or  check  payable  to 
the  order  of  the  Saint  Lawrence  Seaway 
Development  Corporation. 

(b)  The  payment  of  any  penalty  is 
acknowledge  by  written  receipt. 

(c)  If  the  penalty  paid  is  determined 
by  the  Resident  Manager  to  have  been 
improperly  or  excessively  imposed,  the 
payor  will  be  notified  and  requested  to 
submit  an  application  for  a  refund  which 
should  be  mailed  to  the  Saint  Lawrence 
Seaway  Develc^nnent  Corporation,  at¬ 
tention  of  the  Resident  Manager.  Such 
application  must  be  made  by  the  payor 
within  one  year  of  the  date  of  the  noti¬ 
fication  provided  for  in  this  section. 

(d)  In  the  event  the  alleged  violator 
is  about  to  leave  the  jurisdiction  of  the 
United  States,  he  will  be  required,  before 
being  allowed  to  repart,  to  post  a  bond 
in  the  amoimt  and  manner  suitable  to 
the  Resident  Manager,  from  which  bond 
any  subsequent  assessed  or  mitigated 
penalty  may  be  satisfied. 

Interested  parties  may  submit  written 
data,  views  or  argiunents  in  regard  to  the 
document  proposed  herein  to  the  Saint 
Lawrence  Seaway  Development  Corpo¬ 
ration,  Seaway  Circle,  Massena,  New 
York  13662  (Attention:  Gleneral  Coun¬ 
sel).  Comments  received  not  later  than 
July  30, 1973  will  be  considered.  All  c<»n- 
ments  received  will  be  available  for  ex¬ 
amination  by  Interested  parties  at  the 
office  of  the  Saint  Lawrence  Seaway  De¬ 
velopment  Corporation,  Seaway  Cfircle, 
Massena,  New  York  13662. 

(68  Stat.  93-97,  33  U.S.C.  981-990,  as  amended, 
and  Sec.  104,  Pub.  L.  92-340,  86  Stat.  424,  49 
CFB  1.60a  (37  PJl.  21943) ) . 

Issued:  Jime  20, 1973. 

Saint  Lawrence  Seaway, 
Development  Corporation, 

[seal]  D.  W.  Oberlin, 

Administrator. 

(FR  Doc.73-12914  Plied  6-26-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207.  208,  212,  214  ] 
(Docket  No.  24908;  Reg.  EDR-237B] 
AFFINITY  CHARTERS 
Decision  Not  to  Suspend  Rules 

By  advance  notice  of  proposed  rule- 
making,  EDR-237,  November  9,  1972,  the 
Board  instituted  a  rulemaking  proceed¬ 
ing  to  consider  whether  it  should  pro¬ 
pose  amendments  of  Parts  207,  208,  212 
and  214  of  the  Board’s  Economic  Regu¬ 
lations  which  would  suspend  the  “prior 
affinity"  charter  rules  during  the  pend¬ 
ency  of  the  Travel  Group  Charter  (TOC) 
experiment  imder  Part  372a.  Pursuant  to 
the  advance  notice,  numerous  comments 


were  received  on  the  matters  upon  which 
comment  was  invited. 

As  indicated,  the  primary  questi<Mi 
raised  in  EDR-237  is  possible  suspension 
of  the  affinity  charter  rules  during  the 
pendency  of  the  TGC  experiment.  Opera¬ 
tion  of  TGC’s  has  only  recently  been 
Initiated,  and  at  this  early  juncture  there 
is  no  assurance  that  TGC’s  imder  the 
present  regulations  will  prove  an  ade¬ 
quate  substitute  for  affinity  charters.  At 
the  least,  the  Board  would  need  to  know 
the  results  of  TGC  operations  first,  for 
the  1973  summer  season  and  second,  for 
the  ensuing  off-peak  season  in  order  to 
evaluate  their  future  prospects.  On  the 
other  hand,  the  Board  is  aware  that  the 
time  for  marketing  affinity  charters  for 
the  1974  summer  season  is  at  hand,  and 
resolution  of  the  question  of  suspending 
such  charters  diming  that  period  cannot 
be  postponed. 

Accordingly,  to  remove  doubt  as  to 
whether  affinity  charters  can  be  oper¬ 
ated  during  the  1974  charter  season  and 
to  enable  the  carriers  to  go  forward  with 
marketing  such  charters,  the  Board 
hereby  gives  notice  that  it  does  not  plan 
to  take  any  action  which  would  have  the 
effect  of  suspending  the  affinity  charter 
rul.^s  for  any  period  prior  to  November  1, 
1974.  The  Board  notes,  however,  that 
some  European  coimtrles  have  Indicated 
that  they  will  not  accept  affinity  char¬ 
ters  after  the  end  of  the  current  year. 
The  Board  hopes  this  decision  will  be 
reconsidered  in  light  of  this  notice. 

Finally,  the  Board  points  out  that  this 
notice  does  not  commit  the  Board  to  re¬ 
taining  the  existing  prior  affinity  charter 
rules  in  their  present  form  and  does  not 
preclude  amendment  of  such  rules  prior 
to  November  1, 1974. 

By  the  Civil  Aeronautics  Board. 

Dated  Jime  21, 1973. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.73-12932  Piled  6-26-73:8:45  am] 

VETERANS  ADMINISTRATION 

[38  CFR  Part  17] 

GRANTS  AND  ASSISTANCE  FOR  MEDICAL 
AND  ALLIED  HEALTH  EDUCATION 

Expansion  and  Improvement 

The  following  proposed  regulatory 
provisions  relate  to  the  implementation 
of  the  Veterans  Administration  Medical 
School  Assistance  and  Manpower  Train¬ 
ing  Act  of  1972  (86  Stat.  1100),  which 
provides  for  assistance  in  establishment 
of  new  State  medical  schools,  and  for 
grants  and  other  assistance  to  existing 
medical  schools  and  other  health  man¬ 
power  training  institutions  which  are 
affiliated  with  Veterans  Administration 
hospitals.  Program  guidelines  setting 
forth  the  details  of  administration  of  the 
programs  of  grants  and  other  assistance 
authorized  under  this  Act  appear  at 
page  16937  of  this  issue. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
■(232H),  Veterans  Administration,  810 


Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  July  27,  1973  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays),  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  (xily  in  Central 
Office  and  furnished  the  address  and 
the  above  room  niunber. 

Notice  is  also  given  that  It  is  pro¬ 
posed  to  make  any  regulations  that  are 
adopted  effective  the  date  of  final  ap¬ 
proval  by  the  Administrator  of  Veterans 
Affairs. 

Sections  17.400  through  17.416  are 
added  to  read  as  follows: 

Grants  and  Assistancx  for  Development, 
PxPANSiON  and  Improvement  op  Medical 
and  Allied  Health  Education 

Sec. 

17.400  Purpose  aivd  scop>e  of  the  program. 

17.401  Administration. 

17.402  Definitions. 

17.403  EllglbUlty. 

17.404  AppUcation. 

17.405  Agreements  and  grant  awards. 

17.406  Payments. 

17.407  Expenditure  of  grant  funds. 

17.408  Nondiscrimination. 

17.409  Publications  and  copyright. 

17.410  Accountability. 

17.411  Records,  repocts,  and  audit. 

17.412  Additional  conditions. 

17.413  Early  termination  and  withholding 

of  pairments. 

17.414  Recapture  provision. 

17.415  Right  to  hearing. 

17.416  Expansion  of  hospital  education  and 

training  capacity. 

Grants  and  Assistance  for  Develop¬ 
ment,  Expansion  and  Improvement  op 
Medical  and  Allied  Health  Education 

§  17.400  Purpose  and  scope  of  the 
program. 

The  provisions  of  §§  17.400  through 
17.416  are  applicable  to  a  program  of 
grants  and  other  forms  of  assistance 
under  the  “Veterans’  Administration 
Medical  School  Assistance  and  Health 
Manpower  Training  Act  of  1972”  (38 
U.S.C.  Chapter  82).  This  Act  authorizes 
the  Administrator  of  Veterans’  Affairs 
to  provide  certain  assistance  in  the  es¬ 
tablishment  of  new  State  medical 
schools  and  the  improvement  of  exist¬ 
ing  medical  schools  affiliated  with  the 
Veterans  Administration;  to  develop  co¬ 
operative  arrangements  between  insti¬ 
tutions  of  higher  education,  hospitals, 
and  other  nonprofit  health  service  in¬ 
stitutions  affiliated  with  the  Veterans 
Administration  to  coordinate,  improve, 
and  expand  the  training  of  professional 
and  allied  health  and  paramedical  per¬ 
sonnel;  to  develop  and  evaluate  new 
health  careers,  interdisciplinary  ap¬ 
proaches  and  career  advancement  op¬ 
portunities;  to  improve  and  expand  al¬ 
lied  and  other  health  manpower  utiliza¬ 
tion;  and  for  other  purposes. 


No.  123— Pt.  I - 12 


FEDERAL  REGISTER,  VOL.  38,  NO.  123— WEDNESDAY,  JUNE  27,  1973 


16918 


PROPOSED  RULES 


§  17.401  Adminii^traliun. 

Programs  of  grants  and  other  forms  of 
assistance  which  are  established  under 
the  provisions  of  38  U.S.C.  Chapter  82 
will  be  administered  in  accordance  with 
§§  17.400  through  17.416  and  with  pro¬ 
gram  guides  which  will  be  issued  and  up¬ 
dated  periodically  by  the  Administrator. 

§  17.402  Definilionis. 

For  the  purpose  of  §|  17.400  through 
17.416  the  term: 

(a)  The  “Administrator”  means  the 
Administrator  of  Veterans  Affairs. 

(b)  The  “Special  Medical  Advisory 
Group”  means  the  group  of  represent¬ 
atives  of  medical,  dental  and  allied  pro¬ 
fessions,  appointed  and  functioning 
under  38  U.S.C.  4112(a) . 

(c)  “Program  period”  means  the  time 
(not  exceeding  7  years)  for  which  the 
grant  assistance  has  been  approved  as 
specified  in  the  agreement  or  grant  doc¬ 
ument. 

(d)  An  “award  period”  means  the  in¬ 
terval  of  time  into  which  an  approved 
activity  is  divided  for  budgetanr  pur¬ 
poses,  as  specified  in  the  agreement  or 
grant  document. 

(e)  “Extension,  expansion,  alteration, 
remodeling,  improvement,  or  repair”  as 
used  in  38  U.S.C.  5073  and  5096  relate 
to  existing  buildings  and  structures. 
None  of  these  is  synonsmious  with  “con¬ 
struction”  as  used  in  38  U.S.C.  5083(a) 
which  relates  to  the  construction  of  new 
free-standing  structures.  Both  provi¬ 
sions  are  limited  to  facilities  and  prop¬ 
erty  under  the  control  and  jurisdiction 
of  the  Administrator. 

(f )  For  the  purposes  of  38  U.S.C.  5071- 
5074:  (1)  “Colleges  or  universities”  means 
nonprofit  institutions  of  higher  learning, 
which  are  primarily  supported  by  the 
State,  and  are  authorize  to  offer,  and 
are  offering,  a  formal  4-year  program  of 
college  level  studies  in  residence  and  are 
accredited  or  approved  by  a  recognized 
accrediting  body  or  bodies  approved  for 
such  purposes  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(2)  “Medical  school”  means  a  non¬ 
profit  school  of  medicine  or  osteopathy 
which  provides  a  complete  course  of 
study  which  culminates  in  a  degree  of 
doctor  of  medicine  or  doctor  of  osteop¬ 
athy;  and  with  regard  to  which  there 
has  been  a  finding  made  of  reasonable 
assurance  that  such  a  school  can  proceed 
to  full  accreditation  as  determined  by 
the  body  or  bodies  approved  for  such 
puiposes  by  the  Commissioner  of  Educa¬ 
tion  of  the  Department  of  Health, 
Education,  and  Welfare. 

(3)  “Faculty”  means  those  individuals 
who  have  as  their  principal  duties  the 
instruction  of  students  in  the  new  medi¬ 
cal  school  or  the  administration  of  the 
academic  program  of  such  a  school. 

(g)  For  the  purposes  of  38  U.S.C. 
5081-5083:  (1)  “Medical  school”  means 
a  nonprofit  school  of  medicine  or  osteop¬ 
athy  which  provides  a  course  of  study  of 
not  less  than  2  years,  which  forms  a 
part  or  whole  of  the  necessary  require¬ 
ments  leading  to  a  degree  of  doctor  of 


medicine  or  doctor  of  osteopathy,  and 
which  has  been  reviewed  and  accredited 
for  its  stage  of  development  by  an  ap¬ 
propriate  accrediting  agency  approved 
for  such  purpose  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(2)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled  or  is  expected  to  be 
enrolled  in  a  medical  school  on  a  full¬ 
time  basis  as  determined  by  the  medical 
school  and  is  pursuing  a  course  of  study 
leading  to  the  degree  of  doctor  of  medi¬ 
cine  or  doctor  of  osteopathy. 

(h)  For  the  purposes  of  38  U.S.C. 
5091-5093,  an  “eligible  institution” 
means  any  nonprofit  educational  facility 
or  other  public  or  nonprofit  institution, 
including  universities,  colleges,  jimior 
colleges,  community  colleges,  school  of 
allied  health  professions.  State  and  local 
systems  of  education,  hospitals,  and 
other  nonprofit  health  manpower  insti¬ 
tutions  for  the  training  or  education  of 
allied  health  or  other  health  personnel 
afiSliated  with  the  Veterans  Administra¬ 
tion  for  the  conduct  of  or  the  providing 
of  guidance  for  education  and  training 
programs  for  health  manp>ower. 

§  17.403  Eligibility. 

(a)  To  be  eligible  for  assistance  under 
38  U.S.C.  5071-5074,  the  applicant  must: 

(1)  Be  a  college  or  university  as  de¬ 
fined  in  5  17.402(f)(1); 

(2)  Be  located  within  a  reasonable 
distance  of  an  existing  Veterans  Admin¬ 
istration  medical  facility;  and 

(3)  F*umish  the  Administrator  with 
such  evidence  as  he  may  require  that  the 
college  or  university  has  prepared  and 
presented  a  plan  for  the  proposed  medi¬ 
cal  school;  and  that  in  a  letter  dated 
not  earlier  than  October  24,  1972,  has 
received  reasonable  assurance  of  accredi¬ 
tation  as  defined  in  §  17.402(f)  (2). 

(b)  To  be  eligible  for  assistance  under 
38  U.S.C.  5081-5083,  the  applicant  must: 

(1)  Be  a  medical  school  as  defined  in 
5  17.402(g)(1);  and 

(2)  Have  been  affiliated  with  the  Vet¬ 
erans  Administration  under  an  agree¬ 
ment  entered  into  pursuant  to  38  U.S.C. 
5051  4or  at  least  12  months  prior  to  the 
date  of  the  application  for  a  grant  imder 
this  subchapter  n. 

(c)  To  be  eligible  for  assistance  under 
38  U.S.C.  5091-5093,  the  applicant  must: 

(1)  Be  an  “eligible  Institution”  as  de¬ 
fined  in  §  17.402(h) ;  and 

(2)  Be  affiliated  with  the  Veterans 
Administration  under  an  agreement  en¬ 
tered  into  pursuant  to  38  U.S.C.  5051,  at 
the  time  of  the  award  of  a  grant  under 
this  subchapter  m. 

§  17.404  Appliralion. 

(a)  Each  eligible  applicant  desiring 
assistance  shall  submit  an  application  in 
such  form  and  at  such  time  as  the  Ad¬ 
ministrator  shall  prescribe. 

(b)  Such  application  shall  be  ex¬ 
ecuted  by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on  be¬ 
half  of  the  applicant  the  obligations  im¬ 
posed  by  the  terms  and  conditions  of  any 
agreement  or  award  of  fimds. 


(c)  Such  application  shall  state  the 
purpose  for  which  the  application  is 
made  and  shall  contain  a  budget  and 
a  narrative  plan  by  means  of  which  the 
applicant  intends  to  conduct  the  project 
or  program  and  carry  out  the  require¬ 
ments  of  §§  17.400  through  17.416. 

(d)  For  purposes  of  38  U.S.C.  5071- 
5074:  (1)  Such  application  shall  be  ex¬ 
ecuted  by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  in  behalf 
of  the  applicant,  the  obligations  imposed 
by  the  terms  and  conditions  of  any  award 
of  funds  or  of  any  formally  executed 
agreement,  including  §§  17.400  through 
17.416.  When  the  applicant  is  a  school  or 
college  which  is  not  controlled  by  the 
State,  the  application  must  be  counter¬ 
signed  by  an  official  similarly  authorized 
by  the  State  agency  responsible  for  ad¬ 
ministering  the  State’s  contribution  to  its 
support. 

(2)  In  addition  to  the  information 
required  in  paragraph  (c)  of  this  section, 
such  application  shall  include  any  pro¬ 
posed  agreement  for  lease  of  land,  build¬ 
ings  and  structures  under  the  control  of 
the  Administrator. 

(3)  Such  application  shall  be  accom¬ 
panied  by  a  statement  assuring  that  ade¬ 
quate  financial  support  for  the  new 
medical  school  will  be  provided  by  the 
State  or  by  other  sources.  This  statement 
must  be  executed  by  an  appropriate  offi¬ 
cial  of  the  State  in  which  the  new  school 
is  to  be  located. 

(4)  Such  application  shall  be  accom¬ 
panied  by  a  general  statement  regarding 
the  conceptual  plan  of  the  State  for  pro¬ 
viding  health  professions  education  and 
the  role  of  the  proposed  school  of  medi¬ 
cine  or  osteopathy  in  that  plan.  Including 
the  views  of  the  health  planning  entity 
designated  under  section  314(a)  of  the 
Public  Health  Service  Act. 

§  17.405  .4greement8  and  grant  awards. 

(a)  For  the  purposes  of  38  U.S.C. 
5071-5074:  (1)  Within  the  limits  of 
funds  available  each  year  for  such  pur¬ 
poses,  the  Administrator,  upon  recom¬ 
mendation  of  the  Chief  Medical  Director 
and  after  consultation  with  the  Special 
Medical  Advisory  Group,  may  enter  into, 
or  continue  with,  agreements  to  provide 
assistance  to  a  total  of  not  more  than 
eight  applicants  whose  proposals  in  his 
judgment  best  achieve  the  purposes  of 
38  U.S.C,  5071,  taking  into  consideration: 

(i)  The  relative  merit  of  the  appli¬ 
cant’s  overall  plan  for  the  establishment 
of  the  medical  school; 

(ii)  The  suitability  of  the  Veterans  Ad¬ 
ministration  medical  facility  for  develop¬ 
ment  as  medical  school  faculties;  and 
the  terms  of  any  lease  agreement; 

(iU)  The  other  faculties  and  resources 
avaUable  to  the  applicant  to  assure  the 
soimd  establishment  and  continuing 
maintenance  of  the  programs  of  the  new 
medical  school; 

(Iv)  The  arrangements  to  be  main¬ 
tained  by  the  school  with  the  Veterans 
Administration  medical  facUity  with 
which  it  Is  to  be  associated,  and  the  ex¬ 
tent  to  which  they  wUl  be  mutuaUy  bene¬ 
ficial  to  the  mission  of  both;  and 
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(v)  The  extent  of  the  commitment  of 
the  State  in  which  the  new  school  Is  to 
be  located  to  the  provision  of  adequate 
financial  support  in  the  establishment  of 
the  school  and  in  its  continuing  operation 
beyond  the  end  of  the  program  period. 

(Vi)  The  presence  of  existing  or 
developing  schools  of  medicine  or  oste¬ 
opathy  in  the  region  to  be  served  by  the 
applicant. 

(2)  The  terms  of  any  agreement  and 
the  amount  of  any  funds  to  be  granted 
shall  be  determined  by  the  Administrator 
on  the  basis  of : 

(i)  The  considerations  and  under¬ 
standings  involved  in  the  lease: 

(ii)  His  estimate  of  the  sums  neces¬ 
sary  to  accomplish  the  adequate  exten¬ 
sion,  alteration,  remodeling,  improve¬ 
ment,  or  repair  of  the  buildings  or  struc¬ 
tures  to  be  leased:  and  to  adequately 
equip  such  buildings  or  structures  for  the 
purposes  proposed:  and 

(iii)  His  estimate  of  the  amounts  nec¬ 
essary  to  assist  in  the  payment  of  the 
cost  of  the  salaries  of  faculty,  the  pro¬ 
portion  will  not  exceed  90  percent  of  the 
salaries  for  the  first  year  of  operation, 
and  a  like  percentage  for  the  second  and 
third  years:  80  percent  for  the  fourth 
year:  70  percent  for  the  fifth  year:  60 
percent  for  the  sixth  year:  and  50  p)er- 
cent  for  the  seventh  year. 

(3)  No  recipient  should  anticipate 
receiving  assistance  in  any  one  award 
year  totaling  more  than  one-eighth  of 
the  funds  available  for  awards  pursuant 
to  38  U.S.C.  5072  for  that  year. 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1)  Within  the  limits  of  funds 
available  for  such  purposes,  the  Adminis¬ 
trator,  upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta¬ 
tion  with  the  Special  Medical  Advisory 
Group,  may  award  grants  and  other  as¬ 
sistance  to  those  applicants  whose  proj¬ 
ects  or  programs  will  in  his  judgment 
best  promote  the  purposes  of  38  U.S.C. 
5081,  taking  into  consideration: 

(1)  The  relative  merit  of  the  project  or 
program  proposed  by  the  applicant: 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple¬ 
ment  the  proposed  program  or  project; 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj¬ 
ect,  including  the  accomplishment  of  the 
Increased  enrollment  of  fiill-time  stu¬ 
dents  without  threat  to  its  accreditation 
as  required  in  §  17.402(g)  (1) : 

(iv)  The  extent  to  which  the  plan  for 
program  or  project  has  been  coordinated 
with  Veterans  Administration  facility  (s) 
with  which  the  applicant  is  affiliated  for 
purposes  of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  sum  necessary 
for  the  cost  of  the  applicant’s  approved 
program  or  project. 

(c)  For  the  purpose  of  38  U.S.C.  5091- 
5093:  (1)  Within  the  limits  of  funds 
available  for  such  purpose,  the  Adminis¬ 
trator,  upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta¬ 
tion  with  the  Special  Medical  Advisory 
Group,  may  award  grants  to  those  ap¬ 


plicants  whose  projects  or  programs  will 
in  his  judgment  b^  promote  the  pur¬ 
poses  of  38  U.S.C.  5091,  taking  into  con¬ 
sideration: 

(1)  The  relative  merit  of  the  program 
or  project  proposed  by  the  applicant: 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple¬ 
ment  the  proposed  program  or  project: 

(ill)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj- 
ept,  including  the  increase  in  enrollment 
of  students,  under  circumstances  which 
will  not  compromise  the  quality  of  educa¬ 
tion  at  the  institution  nor  jeopardize  the 
accreditation  of  the  training  program  by 
the  appropriate  body  or  bodies  recognized 
for  such  purposes  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(iv)  The  extent  to  which  the  plan  for 
the  program  or  project  has  been  coordi¬ 
nated  with  Veterans  Administration  fa¬ 
cility  (s)  with  which  the  applicant  is  or 
proposes  to  become  affiliated  for  pur¬ 
poses  of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  siun  neces¬ 
sary  for  the  cost  of  the  applicant's  ap¬ 
proved  program  or  project. 

(d)  For  the  purposes  of  any  grant  pro¬ 
gram  of  38  U.S.C.  Chapter  82:  (1)  All 
grrant  awards  shall  be  in  writing,  shall 
set  forth  the  total  amount  of  assistance 
awarded  and  the  total  period  for  which 
it  will  be  available  for  obligation  by  the 
grantee  (not  to  exceed  7  years) . 

(2)  Neither  the  approval  of  any  proj¬ 
ect  nor  the  award  of  any  grant  shall  com¬ 
mit  or  obligate  the  United  States  in  any 
way  to  make  any  additional  supplemen¬ 
tal,  continuation,  or  other  award  with 
respect  to  the  approved  project  or  to  a 
portion  thereof.  For  continuation  sup¬ 
port,  grantees  must  make  a  separate  ap¬ 
plication  annually  Including  an  annual 
budget  and  report  of  balances  remain¬ 
ing  from  previous  award  periods  and  at 
such  time  and  in  such  form  as  the  Ad¬ 
ministrator  may  require. 

(3)  The  adequacy  of  a  plan  for  assur¬ 
ing  priority  for  admission  of  qualified 
veterans  in  all  of  the  health  manpower 
education  and  training  programs,  as  pro¬ 
vided  in  38  U.S.C.  5070(e)  shall  be  con¬ 
sidered. 

§  17.406  Payments. 

Payments  made  pursuant  to  grant 
awards  may  be  made  in  installments,  and 
either  in  advance  or  by  way  or  reim¬ 
bursement,  with  necessary  adjustments 
on  account  of  overpayments  or  imder- 
payments  as  the  Administrator  may  de¬ 
termine. 

§  17.407  Expenditure  of  grant  funds. 

(a)  For  the  purposes  of  38  U.S.C. 
5071-5074,  any  fimds  awarded  shall  be 
exr>ended  solely  for  the  costs  of  assist¬ 
ance  in  the  establishment  of  new  State 
medical  schools  in  accordance  with  the 
applicable  provision  of  38  U.S.C.,  Chap¬ 
ter  82,  SS  17.400  through  17.416,  and  then 
terms  and  conditions  of  the  grant  award. 

(b)  For  the  purposes  of  38  UJ3.C. 
5081-5083,  any  funds  granted  shall  be 


expended  solely  for  the  expansion  and 
improvement  of  the  training  capacities 
of  medical  schools  affiliated  with  the  Vet¬ 
erans  Administration  and  to  permit  such 
schools  to  cooperate  with  other  public 
and  nonprofit  institutions  of  higher 
learning,  hospitals  and  other  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  to  increase  the 
production  of  professional  and  other 
health  personnel  in  accordance  with  the 
applicable  provisions  of  38  U.S.C.  Chap¬ 
ter  82,  §§  17.400  through  17.416,  and  the 
terms  and  conditions  of  the  grant  award. 

(c)  For  the  purposes  of  38  U.S.C. 
5091-5093,  any  funds  granted  shall  be 
expended  solely  for  the  costs  of  assist¬ 
ance  in  the  establishment  of  cooperative 
arrangements  among  imiversities,  col¬ 
leges,  junior  colleges,  community  col¬ 
leges,  schools  of  allied  health  professions. 
State  and  local  systems  of  education, 
hospitals,  and  other  nonprofit  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  for  educational 
and  clinical  projects  and  programs  in¬ 
volving  allied  and  other  health  man¬ 
power  in  accordance  with  applicable  pro¬ 
visions  of  38  U.S.C.  Chapter  82,  §§  17.400. 
through  17.416,  and  the  terms  and  con¬ 
ditions  of  the  grant  award. 

(d)  For  the  purposes  of  the  entire 
chapter,  38  U.S.C.,  Chapter  82,  any  un¬ 
obligated  funds  remaining  in  a  grant  ac¬ 
count  at  the  close  of  the  award  period 
may  be  carried  forward  and  will  be  avail¬ 
able  during  a  subsequent  award  period 
within  the  approved  program  period.  The 
amount  of  any  subsequent  award  will 
take  into  consideration  any  unobligated 
balance  in  the  grant  account.  At  the  end 
of  the  last  award  period  of  the  approved 
program  period,  any  unobligated  funds 
remaining  must  be  refunded  to  the  Fed¬ 
eral  Government. 

§  17.408  Nondiscrimination. 

(a)  Grants  made  tmder  38  U.S.C. 
Chapter  82  shall  be  subject  to  Title  IX  of 
the  “Education  Amendments  Act  of  1972” 
(effective  July  1,  1972)  and  regulations 
promulgated  by  the  Department  of 
Health,  Education,  and  Welfare.  Such 
title  prohibits  sex  discrimination  in  all 
federally  assisted  education  programs. 

(b)  Grants  made  tmder  Public  Law  92- 
541  (86  Stat.  1100)  shall  be  subject  to 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252)  which  provides  that  no 
person  in  the  United  States  shall  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Regulations  implementing  such 
Title  VI  have  been  issued  as  §§  18.1 
through  18.4  of  this  chapter, 

(c)  Grant  funds  used  for  remodeling, 
alteration,  or  repairs  shall  be  subject  to 
the  condition  that  the  grantee  shall  com¬ 
ply  with  the  requirements  of  Executive 
Order  11246,  30  m  12319  (September  24, 
1965),  as  amended,  and  with  the  appli¬ 
cable  rules,  regulations,  and  procedmes 
pursuant  thereto. 
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§  17.409  Publications  and  ('opyrif;ht. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  §§  17.400  through  17.416, 
subject,  however,  to  a  royalty  free,  non¬ 
exclusive,  and  irrevocable  license  or  right 
in  the  Government  to  reproduce,  trans¬ 
late,  publish,  use,  disseminate,  and  dis¬ 
pose  of  such  materials  and  to  authorize 
others  to  do  so. 

§  17.410  Accountability. 

The  recipient  shall  allocate  expendi¬ 
tures  from  the  grant  award  between  di¬ 
rect  and  indirect  costs  according  to  gen¬ 
erally  accepted  accounting  procedures. 

(a)  Direct  grant  costs.  (1)  For  the  pur¬ 
pose  of  38  U.S.C.  5071-5074,  direct  grant 
costs  are  limited  to  the  Veterans  Admin¬ 
istration’s  contribution  to  the  payment  of 
faculty  salaries.  (§  17.405(a)  (2)  (lii) ) 

(2)  For  the  pmpose  of  38  U.S.C.  5081- 
5083  and  5091-5093,  direct  costs  may  in¬ 
clude  in  proportion  to  time  and  effort 
spent,  but  are  not  limited  to,  fees  and 
costs  directly  paid  to  personnel  or  for 
fringe  benefits,  publications,  educational 
programs,  training,  or  demonstration 
activities  carried  out  in  connection  with 
projects  and  programs  by  grantee  in¬ 
stitutions.  In  addition,  grants  made  pur-, 
suant  to  38  U.S.C.  5081-5083  may  include" 
costs  of  construction. 

(b)  Indirect  costs.  Indirect  costs  may 
be  computed  on  a  percentage  basis  or  on 
the  basis  of  a  negotiated  liunp-sum  al¬ 
lowance.  In  the  method  of  computation 
used,  only  Indirect  costs  shall  be  in¬ 
cluded  which  bear  a  reasonable  relation¬ 
ship  to  the  program  funded  by  the  grant 
and  shall  not  exceed  a  percentage  greater 
than  the  total  Institutional  indirect  cost 
Is  of  the  total  direct  salaries  and  wages 
paid  by  the  institution. 

§  17.411  Records,  reports,  and  audit. 

(a)  Records.  Each  recipient  of  assist¬ 
ance  shall  keep  records  which  fully  dis¬ 
close  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  assist¬ 


ance,  the  total  cost  of  the  project  or  un¬ 
dertaking  in  connection  with  which  the 
assistance  is  made  and  used,  the  por¬ 
tion  of  the  costs  supplied  by  other  public 
or  private  sources,  and  such  other  rec¬ 
ords  prescribed  by  the  Administrator  as 
will  facilitate  an  effective  audit. 

(b)  Reports.  Each  recipient  of  assist¬ 
ance  will  furnish  such  periodic  progress 
reports  as  the  Administrator  may  find 
necessary. 

(c)  Audit.  Any  application  for  assist¬ 
ance  shall  constitute  the  consent  of  the 
applicant  that  the  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records 
which  are  pertinent  to  such  assistance 
for  the  purposes  of  audit  and  examina¬ 
tion. 

§  17.412  .Additional  ronditioiis. 

The  Administrator  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  con¬ 
ditions  are  necessary  to  assure  or  protect 
advancement  of  the  grant  purptoses,  the 
interest  of  the  Veterans  Administration 
or  the  conservation  of  grant  fimds. 

§  17.413  Early  termination  and  villi- 
holding  of  payments. 

Whenever  the  Administrator  finds  that 
a  grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  38  U.S.C.  Chapter  82.  §§  17.400  through 
17.416,  or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grantee  with¬ 
hold  fimther  payments  and  take  such 
other  action,  including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  38  U.S.C.  Chap¬ 
ter  82  and  §§  17.400  throiigh  17.416.  Non- 
cancelable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

§17.414  Recapture  provi^ion. 

If  the  Administrator  determines  that 
any  school  established  with  assistance 
under  §§  17.400  through  17.416 


( 1 )  Is  not  accredited  and  fails  to  gain 
appropriate  accreditation  within  a  rea¬ 
sonable  period  of  time; 

(2)  Is  accredited  but  fails  substantially 
to  carry  out  the  terms  of  the  agreement 
entered  into  under  38  U.S.C.  Chapter  82; 
or 

(3)  Is  no  longer  operated  for  the  pur¬ 
pose  for  which  such  assistance  was 
granted, 

he  shall  be  entitled  to  recover  from  the 
recipient  of  assistance  the  facilities  of 
such  school  which  were  established  with 
assistance  vmder  §§  17.400  through 
17.416.  In  order  to  recover  such  facilities 
the  Administrator  may  bring  an  action 
in  the  district  court  of  the  United  States 
for  the  district  in  which  such  facilities 
are  situated. 

§  17.415  Right  lo  lirariiig. 

The  actions  contemplated  in  §§17.413 
and  17.414  shall  not  be  taken  until  the 
grantee  has  been  afforded  an  opportu¬ 
nity  for  a  hearing.  Whenever  a  hearing  is 
held  imder  this  section  the  procedures 
shall  be  in  accord  with  the  provisions  of 
§§  18.9  and  18.10  of  this  chapter.  Failure 
of  a  grantee  to  request  a  hearing  or  to 
appear  at  a  scheduled  hearing  shall  be 
deemed  a  waiver  of  the  right  to  be  heard 
and  constitutes  consent  to  the  Admin¬ 
istrator’s  decision  made  on  the  basis  of 
available  information. 

§  17.416  Expansion  of  hospital  rchica- 
tion  and  training  capacity. 

Exr>enditures,  not  to  exceed  30  per¬ 
cent  of  the  fimds  appropriated  under  38 
U.S.C.  5082  for  grants  to  aflUiated  med¬ 
ical  and  other  schools,  may  be  made  for 
the  extension,  expansion,  alteration.  Im¬ 
provement,  remodeling,  or  repair  of  Vet¬ 
erans  Administration  .  buildings  and 
structures  to  make  them  suitable  for  use 
for  health  manpower  education  and 
training.  In  addition,  such  expenditures 
may  be  made  to  Veterans  Administration 
hospitals  and  facilities  for  the  develop¬ 
ment  or  initiation  of  improved  methods 
of  education  and  training. 

Approved  June  22, 1973. 

isEAL]  Donald  E.  Johnson, 

Administrator. 

[FR  Doc,73-12925  Piled  6-26-73:8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

ARLTRU  BANCORPORATION 

Formation  of  Bank  Holding  Company 

Arltru  Bancorporation,  Lawrence,  Mas¬ 
sachusetts,  has  applied  for  the  Board’s 
approval  luider  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of  Ar¬ 
lington  Trust  Company,  Lawrence, 
Massachusetts.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of, the  Board  of  Crovernors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  tlian  July  5,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  19,  1973. 

[sealI  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-12902  Filed  6-26-73:8:46  am] 


BANCAPITAL  CORP. 

Formation  of  Bank  Holding  Company 

Bancapital  Corporation,  Austin,  Texas, 
has  applied  for  the  Board’s  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  The  Capital  National  Bank 
in  Austin,  Austin,  Texas.  ’The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  July  17,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  19,  1973. 

[sEALl  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-12903  Filed  6-26-73;8:45  amj 


FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  iqiplied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  the  Jackson  State  Bank, 
Jackson,  Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

First  Tennessee  National  Corporation’s 
subsidiaries  are  also  engaged  in  the  fol¬ 
lowing  nonbank  activities:  acting  as  re¬ 
insurer  for  underwriters  of  credit  life  in¬ 
surance;  and  acting  as  a  mortgage  broker 
which  manages  real  estate  for  others  and 
develops  real  estate.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company’s  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  ^serve  System, 
Washington,  D.  C.  20551,  to  be  received 
not  later  than  July  17, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  19, 1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-12904  Filed  6-26-73;8:46  am] 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Acquisition  of  Bank 

Manufacturers  Hanover  Corporation, 
Dover,  Delaware,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  the  successor  by  merger  to  The 
First  National  Bank  of  Glean,  Glean,  New 
York  (“Bank”).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui¬ 
sition  of  the  voting  shares  of  Bank.  Ac¬ 
cordingly.  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has  con¬ 
sidered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  five  banks,  with  ag¬ 
gregate  deposits  of  $10.2  billion,  repre¬ 


senting  9.4  per  cent  of  the  total  deposits 
of  commercial  banks  in  New  York.‘ 
Acquisition  of  Bank  (deposits  of  $46.6 
million)  by  Applicant  will  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  New  York. 

Bank  is  the  third  largest  bank  in  the 
relevant  market,  controlling  about  18 
per  cent  of  the  deposits  there.’  No  sub¬ 
stantial  existing  competition  between 
any  of  Applicant’s  banking  subsidiaries 
and  Bank  would  be  eliminated;  the 
closest  office  of  any  of  Applicant’s  bank¬ 
ing  subsidiaries  is  over  150  miles  distant 
from  Bank.  ’The  acquisition  would  also 
not  appear  to  have  a  significantly  ad¬ 
verse  effect  on  potential  competition  as 
Applicant’s  banking  subsidiaries  are  pro¬ 
hibited  from  branching  into  Bank’s  mar¬ 
ket  until  1976.  ’The  relevant  banking 
market  does  not  appear  particularly  at¬ 
tractive  for  de  novo  entry,  as  indicated 
by  the  ratios  of  population  per  banking 
office  and  per  capita  income  for  this  mar¬ 
ket  compared  to  statewide  averages. 
’There  are  three  small  banks  which  re¬ 
main  as  alternative  means  of  entry  by 
other  bank  holding  companies  seeking  to 
enter  this  market.  Moreover,  acquisition 
of  Bank  by  Applicant  would  remove  home 
office  protection  from  the  City  of  Glean. 
Gn  the  basis  of  the  facts  of  record,  the 
Board  concludes  that  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  managerial  and  financial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks  and  Bank  are 
regarded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  Considerations  relative  to  the  con¬ 
venience  and  needs  of  the  commimlty  to 
be  served  lend  some  weight  for  approvfil 
of  the  application  since  affiliation  with 
Applicant  by  Bank  should  enable  Bank 
to  provide  an  improved  range  of  banking 
services.  ’The  Board  concludes  that  ap¬ 
proval  of  the  acquisition  is  in  the  public 
Interest. 

Gn  the  basis  of  the  record  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  July  18, 
1973,  or  (b)  later  than  September  18, 
1973  Grder,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board  or  by 
the  Federal  Reserve  Bank  of  New  York, 
pursuant  to  delegated  authority. 


>  AU  banking  data  are  as  of  December  31, 
1972  except  where  otherwise  indicated  and 
represent  bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
through  May  31, 1973. 

*  The  relevant  banking  market  is  approxi¬ 
mated  by  the  southern  two-thirds  of  Allegany 
County  and  the  southeastern  two-thirds  of 
Chattaraugus  Co\mty.  Banking  data  for  this 
market  are  as  of  June  30, 1972. 
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By  order  of  the  Board  of  Grovemors,* 
effective  June  18,  1973, 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-12905  FUed  6-20-73; 8:46  am] 

MID-AMERICA  FIDELITY  CORP. 

Formation  of  Bank  Holding  Company 

Mid-America  Fidelity  Corporation, 
Ann  Arbor,  Michigan,  has  applied  for 
the  Board's  approval  under  section  3(a) 

(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  of  the  successor 
by  merger  to  Ann  Arbor  Bank,  Ann 
Arbor,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  17, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  19, 1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-12906  Filed  6-26-73; 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570, 1972  Rev.,  Supp.  No.  20] 

NATIONAL  CASUALTY  CO. 

Termination  of  Authority  to  Qualify  as 
Surety  on  Federal  Bonds 

Notice  is  hereby  given  that  the  Certifi¬ 
cate  of  Authority  of  National  Casualty 
Company,  Detroit.  Michigan,  under  sec¬ 
tions  6  to  13  of  Title  6  of  the  United 
States  Code  (37  FR  13598,  July  11,  1972) , 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated  ef¬ 
fective  Jime  30, 1973. 

Bond-approving  officers  of  the  Gov¬ 
ernment  should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  National  Casualty  Company. 

Dated;  June  21, 1973. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.73-12859  FUed  6-26-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

ASSISTANT  TO  THE  CONSTRUCTION  AND 
SERVICES  MANAGER 

Redelegations  of  Authority 

Redelegations  of  Authority  published 
in  the  Federal  Register  on  July  6,  1968 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Brimmer,  Bucher 
and  Holland.  Absent  and  not  voting:  Gov¬ 
ernors  Daane  and  Sheehan. 


(33  FR  9784)  and  amended  on  Septem¬ 
ber  13,  1968  (33  FR  12974) ,  February  21, 
1969  (34  FR  2508),  August  9,  1969  (34 
FR  12955),  September  18.  1969  (34  FR 
14534),  May  1.  1971  (36  FR  8266),  June 
8,  1971  (36  FR  11047),  July  24,  1971  (36 
FR  13799),  November  26,  1971  (36  FR 
22689),  May  6,  1972  (37  FR  9245),  July 
13,  1972  (37  FR  13721),  and  November 
3,  1972  (37  FR  23463),  are  further 
amended  by  revising  §  10.11  to  read  as 
follows: 

Sec.  10.11.  Construction  and  Clearing 
Contracts. 

a.  The  Construction  and  Services 
Manager  and  the  Assistant  to  the  Con¬ 
struction  and  Services  Manager,  Division 
of  Engineering  and  Construction,  may 
execute  contracts  and  amendments  to 
contracts  for  construction  or  clearing. 

Dated:  June  15, 1973. 

Donald  Paul  Hodel, 

Administrator. 

[FR  Doc.73-12913  FUed  6-26-73:8:45  am] 


Bureau  of  Mines 
COAL  MINE  SAFETY 

Proposed  Mandatory  Safety  Standards  for 

Underground  Coal  Mines;  Findings  of 

Fact 

Background.  Pursuant  to  the  authority 
contained  in  section  101(a)  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969  (83  Stat.  745;  30  U.S.C.  811(a)), 
there  was  published,  as  proposed  rule- 
making,  in  the  Federal  Register  for 
December  12,  1972  (37  F.R.  26422), 
§§  75.524,  75.1001-1,  75.1003-2,  75.1101- 
23,  75.1609-1,  75.1600-2,  and  75.1704-2  of 
Part  75,  Subchapter  0,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  setting 
forth  mandatory  standards  which 
would:  (1)  Establish  a  requirement  that 
electric  current  permitted  to  exist  be¬ 
tween  frames  of  electric  face  equipment 
be  limited  to  not  more  than  1  ampere; 

(2)  provide  for  frequent  testing  and  cali¬ 
bration  of  devices  for  overcurrent  pro¬ 
tection;  (3)  specify  requirements  for 
movement  of  off-track  mining  equip¬ 
ment  in  areas  where  energized  trolley 
wires  or  trolley  feeder  wires  are  present; 
(4)  provide  for  instruction  in  the  loca- 
ti(Hi  and  use  of  fire  fighting  equipment, 
escapeways,  exits,  routes  of  travel  and 
for  fire  drills;  (6)  improve  two-way  com¬ 
munication  between  working  sectiwis 
and  the  surface;  and  (6)  require  im¬ 
proved  escapeways  and  periodic  drills  in 
their  use. 

Interested  persons  were  afforded  a 
period  of  45  days  following  publication 
vdthin  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments, 
suggestions,  or  objections  to  these  pro¬ 
posed  mandatory  safety  standards,  stat¬ 
ing  the  grounds  therefor,  and  to  request 
a  public  hearing  on  such  objections. 

Written  objections  were  timely  filed 
with  the  Director  Bureau  of  Mines,  stat¬ 
ing  the  grounds  for  objections  and  re¬ 
questing  a  public  hearing  on  proposed 
§§  75.524,  75.1001-1,  75.1003-2,  75.1101- 
23,  75.1600-1,  75.1600-2,  and  75.1704-2  of 
Part  75.  In  accordance  with  section 
101(f)  of  the  Act,  a  Notice  of  Objections 
Filed  and  Hearing  Requested  was  pub¬ 


lished  in  the  Federal  Register  for  March 
14,  1973  (38  F.R.  6900). 

Following  this  notice,  there  w'as  pub¬ 
lished  in  the  Federal  Register  for 
March  22,  1973  (38  FR  7465),  a  notice 
of  public  heai'ing  to  be  held  for  the  pur¬ 
pose  of  receiving  relevant  evidence  on 
the  follo\\’ing  issues: 

(1)  That  technology  is  not  presently 
available  to  permit  compliance  wath  the 
requirement  in  proposed  30  CFR  75.524 
that  electric  current  permitted  to  exist 
betw'en  frames  of  electric  face  equipment 
be  limited  to  not  more  than  1  ampere; 

(2)  That  the  Bureau  of  Mines  should 
establish  ways  and  means  to  enable  coal 
mine  operators  to  comply  with  the  re¬ 
quirements  of  proposed  30  CFTl  75.524; 

(3)  That  the  requirements  of  proposed 
30  (7FR  75.524  should  not  become  effec¬ 
tive  until  1  year  after  promulgation ; 

(4)  That  automatic  circuit  interrupt¬ 
ing  devices  described  in  proposed  30  CFR 
75.1001-1  should  be  tested  and  calibrated 
at  intervals  not  to  exceed  12  months, 
rather  than  6  months  as  specified  in 
paragraph  (b)  of  proposed  !  75.1001-1; 

(5)  Tliat  a  certified  person  need  not  be 
physically  present  at  all  times  during  the 
movement  of  off-track  mining  equipment 
in  areas  where  energized  trolley  wires  or 
trolley  feeder  wires  are  present  as  pre¬ 
scribed  in  paragraph  (c)  of  proposed  30 
CFR  75.1003-2,  but  rather  only  when  the 
height  of  the  coal  seam  does  not  permit 
12  inches  of  vertical  clearance  between 
the  farthest  projection  of  the  equipment 
being  moved  and  the  energized  trolley  or 
trolley  feeder  wires; 

(6)  That  in  mines  which  utilize  direct 
current  such  current  should  be  permitted 
to  supply  the  trolley  wire  system  from 
Inby  the  imit  of  equipment  being  moved 
rather  than  be  restricted  to  being  sup¬ 
plied  from  outby  such  equipment  as 
specified  in  proposed  CFR  75.1003-2(f) 
(1) ; 

(7)  That  lower  current  rated  fuses  be 
permitted  as  an  alternative  to  the  use  of 
circuit  breakers  under  the  conditions  de¬ 
scribed  in  proposed  paragraph  (f)  of 
§  75.1003-2; 

(8)  That  in  mines  which  utilize  direct 
current  supplied  to  the  trolley  wire  sys¬ 
tem  from  inby  the  equipment  being 
moved,  a  miner  should  be  stationed  at  the 
control  switch  inby  the  equipment  in 
addition  to  a  miner  stationed  outby  as 
described  in  proposed  S  75.1003-2 (f)  (3), 
provided  that  the  inby  miner  has  ade¬ 
quate  personal  protective  equipment; 

(9)  That  the  exclusion  for  equipment 
being  transported  in  mine  cars  specified 
in  paragraph  (g)  of  proposed  §  75.1003-2 
should  be  extended  to  equipment  being 
transported  on  skids  if  no  part  of  the 
equipment  extends  closer  to  the  trolley 
circuit  than  the  closest  projection  of 
track-mounted  equipment  normally  iLsed 
on  the  haulage  road; 

(10)  That  the  training  required  in 
proposed  30  CFR  75.1101-23  should  be 
verified  during  the  course  of  coal  mine 
inspections  rather  than  requiring  the 
operator  to  submit  a  training  program  to 
the  District  Manager  for  approval  as 
specified  in  paragraph  (a)  of  §  75.1101- 
23  * 

(11)  That  communication  facilities  lo¬ 
cated  on  the  surface  should  be  installed 
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only  near  those  main  portals  through 
which  miners  normally  enter  the  mine 
rather  than  near  all  main  portals  as  pre¬ 
scribed  in  proposed  §  75.1600-1; 

(12)  That  the  responsible  person  de¬ 
scribed  In  proposed  §  75.1600-1  should 
only  be  on  duty  during  production  or 
maintenance  shifts  rather  than  being  on 
duty  whenever  men  are  underground: 

(13)  That  communication  facilities  lo¬ 
cated  on  the  surface  should  be  capable 
of  being  heard  or  observed  by  the  respon¬ 
sible  person  described  in  proposed  §  75.- 
1600-1  rather  than  restricted  to  only  be¬ 
ing  heard  by  such  person; 

(14)  That  communication  facilities 
provided  at  working  sections  should  be 
located  not  more  than  500  feet  outby  the 
last  open  crosscut  and  not  more  than 
800  feet  from  the  farthest  point  of  pene¬ 
tration  of  the  working  places  on  the 
working  section  rather  than  the  300  feet 
and  700  feet  distances  specified  in  pro¬ 
posed  30  CFR  75.1600-2. 

(15)  That  designated  escapeways 
should  follow  the  safest  routes  as  directly 
as  practical  to  the  nearest  mine  opening 
suitable  for  safe  evacuation  rather  than 
the  most  direct  route  of  travel  to  the 
nearest  mine  opening  as  specified  In 
paragraphs  (a)  and  (b)  of  proposed  30 
CFR  75.1704-2; 

(16)  That  all  escapeways  should  not 
be  examined  weekly  by  a  certified  person 
as  prescribed  in  §  75.1704-2(e)  (1) ; 

(17)  That  a  map  showing  only  the 
main  escape  system  should  be  posted  for 
the  Information  of  all  miners,  and  that 
maps  showing  the  designated  escapeways 
from  each  working  section  to  the  main 
escape  system  should  be  posted  in  such 
working  section  rather  than  the  map  re¬ 
quirements  described  in  profMjsed  §  75.- 
1704-2(d) ; 

(18)  That  the  escapeway  drills  pre¬ 
scribed  by  proposed  §  75.1704(e)  should 
be  conducted  with  the  same  frequency 
as  the  fire  drills  prescribed  by  proposed 
§75.1101-23(0; 

(19)  That  escapeway  drills  should  re¬ 
quire  each  miner  only  to  enter  the  sec¬ 
tion  escapeway  at  its  junctions  with  the 
working  section  and  the  main  escapeway 
rather  than  requiring  travel  throughout 
the  escapeway  as  specified  in  proposed 
§  75.1704-2  (e) ;  and 

(20)  That  at  least  two  miners,  includ¬ 
ing  the  section  foreman,  on  each  pro¬ 
ducing  section  should  travel  the  desig¬ 
nated  escapeways  from  the  working  sec¬ 
tion  to  the  main  escape  system  once 
every  3  months,  and  to  the  nearest  mine 
opening  suitable  for  safe  evacuation  from 
the  working  section  once  every  6  months 
rather  than  traveling  through  the  main 
escapeways  up  to  the  portal  at  least  once 
every  5  weeks  as  prescribed  in  proposed 
§  75.1704-2(e). 

The  public  hearing  was  held  on  April 
10,  1973,  in  the  Law  Building,  University 
of  Kentucky,  Lexington,  Kentucky.  Pres¬ 
entations  were  made  by  representatives 
of  the  U.S.  Bureau  of  Mines,  Bitiiminous 
Coal  Operators’  Association.  Inc.,  Harlan 
County  Coal  Operators’  Association, 
Eastover  Mining  Company,  and  North 
American  Coal  Company.  The  record  re¬ 
mained  open  for  a  period  of  14  days  after 
April  10,  1973,  to  permit  submission  of 
additional  data. 


A  verbatim  transcript  of  the  hearing 
Is  available  for  public  inspection  in  the 
office  of  the  Deputy  Director,  Health  and 
Safety,  Room  4512,  Bureau  of  Mines.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

Findings.  Section  101(g)  of  the  Act  (83 
Stat.  747;  30  U.S.C.  811(g) ),  provides,  in 
part,  that  within  60  days  after  comple¬ 
tion  of  any  public  hearing  on  proposed 
mandatory  safety  standards,  the  Secre¬ 
tary  of  the  Interior  shall  make  findings 
of  fact  which  shall  be  public.  On  the 
basis  of  evidence  presented  at  the  hear¬ 
ing  and  on  other  information  available 
to  the  Department,  it  Is  foimd  that: 

1.  With  regard  to  the  requirement  In 
proposed  30  CFR  75.524  that  electric  cur¬ 
rent  permitted  to  exist  between  frames 
of  electric  face  equipment  be  limited  to 
not  more  than  1  ampere: 

(a)  In-mlne  ob^rvation,  research, 
and  experimentation  by  the  Bureau  of 
Mines  has  established  that  electrical  arc¬ 
ing  at  current  levels  as  low  as  1.3  am¬ 
peres  caused  by  the  contact  of  the  frames 
of  electric  face  equipment  is  capable  of 
igniting  methane. 

(b)  The  establishment  of  1  ampere  as 
the  maximum  current  level  permitted  to 
exist  between  the  frames  of  electric  face 
equipment  will  provide  an  adequate 
safety  factor  to  insure  that  the  current 
level  of  1.3  amperes  capable  of  igniting 
methane  is  not  reached. 

(c)  Technology  is  presently  available 
to  permit  compliance  with  the  require¬ 
ment  that  electric  current  permitted  to 
exist  between  frames  of  electric  face 
equipment  be  limited  to  not  more  than 
1  ampere. 

2.  With  regard  to  the  requirement  in 
proposed  30  CFR  75.1001-1  that  auto¬ 
matic  circuit  interrupting  devices  be 
periodically  tested  and  calibrated,  be¬ 
cause  many  such  devices  remain  in  serv¬ 
ice  for  long  periods  of  time  and  because 
such  devices  are  subject  to  malfunction 
if  not  properly  adjusted,  a  regular  testing 
and  calibration  program  is  necessary  in 
order  to  ensure  that  such  devices  will 
cause  deenergization  of  trolley  wires  or 
trolley  feeder  wires  in  the  event  of  cur¬ 
rent  overload- 

3.  With  regard  to  the  requirements  in 
proposed  30  CFR  75.1003-2  for  move¬ 
ment  of  off-track  mining  equipment  in 
areas  of  the  active  workings  where  ener¬ 
gized  trolley  wires  or  trolley  feeder  wires 
are  present: 

(a)  Experience  has  shown  that  the 
movement  of  off-track  equipment  in 
areas  where  energized  trolley  wires  or 
trolley  feeder  wires  are  present  is  ex¬ 
tremely  hazardous  not  only  for  the  per¬ 
sons  moving  the  equipment,  but  for  all 
persons  inby  the  equipment  in  the  same 
ventilating  current. 

(b)  Elimination  of  the  possibility  of 
contact  between  the  frame  of  off-track 
equipment  being  moved  and  energized 
trolley  wires  and  trolley  feeder  wires  will 
significantly  reduce  the  hazards  involved 
in  such  equipment  moves. 

4.  With  respect  to  the  requirements 
for  periodic  fire  drills  and  training  in  the 
use  and  location  of  firefighting  equip¬ 
ment,  location  of  escapeways,  exits  and 
routes  of  travel  to  the  surface,  and  evac¬ 
uation  procedures  as  set  forth  in  pro¬ 


posed  30  CFR  75.1101-23,  the  ability  of 
miners  to  effectively  fight  and  escape 
from  fires  in  underground  coal  mines 
will  be  markedly  increased  if  they  are 
knowledgeable  in  fire  fighting  techniques 
and  familiar  with  the  routes  of  travel 
and  evacuation  procedures  necessary  to 
reach  the  surface. 

5.  With  respect  to  the  installation  and 
maintenance  requirements  for  two-way 
commimication  facilities  between  the 
surface  and  the  working  sections  of 
undergroimd  coal  mines  set  forth  in  pro¬ 
posed  30  CFR  75.1600-1  and  75.1600-2, 
experience  has  demonstrated  that: 

(a)  Communication  facilities  located 
close  to  the  working  places  within  each 
working  section  are  necessary  to  assure 
effective  communication  between  the  sur¬ 
face  and  miners  working  on  a  section ; 

(b)  Ordinary  methods  of  signaling  an 
incoming  call  are  not  sufficient  in  the 
working  section  of  the  mine  due  to  the 
noisy  and  dark  environment  in  working 
sections; 

(c)  Alternative  methods  of  powering 
two-way  communication  systems  must  be 
provided  in  the  event  that  the  main  elec¬ 
tric  power  source  is  shut  off. 

6.  With  respect  to  the  requirements 
for  escapeway  locations,  escapeway  ex¬ 
aminations,  escapeway  maps,  and  es¬ 
capeway  drills  set  forth  in  proposed  30 
CFR  75.1704-2,  rapid  exit  from  a  mine 
will  be  more  likely  if  miners  are  famlhar 
with  escapeway  routes  and  If  such  routes 
are  locate  in  a  more  direct  route  to 
surface  openings. 

It  should  be  noted  that  because  the 
evidence  presented  at  the  public  hear¬ 
ing  and  other  information  available  to 
the  Department  is  inconclusive  in  many 
respects,  the  findings  above  do  not  cover 
all  of  the  issues  raised  by  the  written 
suggestions,  comments  and  objections  to 
the  notice  of  proposed  rulemaking.  Such 
matters  not  responded  to  above  are  still 
undergoing  consideration  and  evaluation 
by  Bureau  of  Mines  experts.  Section  101 
(g)  of  the  Act  requires  that  in  the  event 
the  Secretary  determines  that  a  pro¬ 
posed  mandatory  safety  standard  should 
not  be  promulgated  or  should  be  modi¬ 
fied  he  shall  within  a  reasonable  time 
publish  his  reasons  for  his  determination. 
It  is  anticipated  that  the  reasons  for 
accepting  or  rejecting  any  suggestions, 
comments  or  objections  not  answered  by 
the  above  findings  of  fact  will  be  set  forth 
in  the  notice  promulgating  these  man¬ 
datory  standards. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 
of  the  Interior. 

June  21.  1973. 

[FB  Doc.73-12923  Filed  6-26-73; 8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

OFFICER  IN  CHARGE,  NATIONAL  WARE¬ 
HOUSE  SERVICE  CENTER;  PRAIRIE 

VILLAGE,  KANS. 

Amendment  of  Delegation  of  Authority 

Pursuant  to  authority  delegated  to  me 
by  order  of  the  Director,  Transportation 
and  Warehouse  Division,  Consumer  and 
Marketing  Service  (now  Agricultural 
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Marketing  Service) ,  dated  May  27,  1965, 
(30  FR  7295)  fxmctions  vested  in  me  are 
hereby  redelegated  to  the  Officer  In 
CTharge,  National  Warehouse  Service 
Center,  Prairie  Village,  Kans.,  as  follows: 

1.  The  Issuance  of  licenses  authorized 
under  sections  4,  9,  and  11  of  the  United 
States  Warehouse  Act  (7  U.S.C.  244,  248, 
and  252) ; 

2.  The  modification  or  extension  of  li¬ 
censes  authorized  by  section  5  of  the 
United  States  Warehouse  Act  (7  U.S.C. 
245); 

3.  Upon  written  request  and  a  satis¬ 
factory  statement  of  reasons  therefor, 
submitted  by  a  licensee,  the  suspension, 
revocation,  or  cancellation  of  the  license 
held  by  the  licensee  as  authorized  in 
applicable  regulations. 

No  delegation  made  herein  shall  pre¬ 
clude  the  Chief,  Warehouse  Service 
Branch,  from  performing  any  of  the  du¬ 
ties  or  exercising  any  of  the  fxmctions 
or  powers  delegated  hereby.  The  delega¬ 
tions  made  hereby  are  subject  at  all  times 
to  withdrawal  or  amendment  by  the 
branch  chief. 

This  delegation  shall  be  effective  July 
1,  1973,  and  supersedes  the  delegation  of 
authority  issued  Jime  2,  1965,  30  FR  7295 
and  revised  May  2,  1968,  33  FR  6790  by 
the  Chief,  Warehouse  Service  Branch. 

Done  at  Washington,  D.C.,  May  18, 
1973. 

Gerald  L.  Oien, 

Acting  Chief, 

Warehouse  Service  Branch. 

IFR  Doc.7»-12887  Filed  6-26-73:8:45  am] 


RELIGIOUS  DIETARY  EXEMPTION  FOR 
POULTRY 

Animal  and  Plant  Health  Inspection 
Reversal  of  Previous  Decision 
Service 

Statement  of  Considerations.  Pursuant 
to  the  Poultry  Products  Inspection  Act, 
as  amended  (21  U.S.C.  451  et  seq.),  a 
notice  was  published  in  the  December  14, 
1971,  issue  of  the  Federal  Register  (36 
FR  23728)  regarding  a  request  made  cm 
behalf  of  a  Rabbinical  Union  to  allow 
poultry  slaughterers  and  processors  who 
apply  for  a  religious  dietary  exempticm 
xmder  the  poultry  products  inspection 
regulations  to  be  exempt  from  the  feather 
removal  requirements  for  dressed  poul¬ 
try  in  former  §S  81.1  and  81.49(d)  of  the 
regulations  and  the  cooling  and  chilling 
reqxiirements  of  former  S  81.50  of  said 
regulations.  The  request  was  based  on 
the  contention  that  the  availability  of 
fully  feathered,  v'arm-dressed  poultry 
was  necessary  to  enable  compliance  with 
a  religious  dietary  requirement  vmder 
rabbmical  law  by  persons  of  the  Jewish 
faith.  It  was  contended  that  denial  of 
the  exemption  would  make  it  Impossible 
for  certain  members  of  the  Jewish  faith 
to  obtain  such  poultry. 

The  notice  afforded  interested  persons 
an  opportxmity  to  present  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  30  days  after  its  publication  in  the 
P^DERAL  Register,  and  consideration  was 
given  to  all  comments  received.  After 
consideratiim  of  all  relevant  matters  in¬ 
cluding  those  comments  received  during 
the  allotted  30-day  period,  an  adminls> 
txative  decision  was  made  denying  the 

FEDERAL 


request  and  such  notice  was  published  in 
the  November  17,  1972,  Issue  of  the  Fed¬ 
eral  Register  (37  FR  24434) . 

Since  that  time,  additional  new  and 
relevant  information  has  been  presorted 
to  the  Department  regarding  this  matter. 
In  light  of  this  new  information  and  fol¬ 
lowing  consultation  with  persons  knowl¬ 
edgeable  in  this  area,  the  Department’s 
position  in  this  matter  has  been  recon¬ 
sidered.  Therefore,  the  notice  of  denial 
of  the  request  for  exemption  published 
in  the  November  17,  1972,  issue  of  the 
F’ederal  Register  is  revoked  and  such 
exemption  will  be  considered  upon  ap¬ 
plication  under  the  provisions  of  S  381.11 
of  the  poultry  products  inspection  regu¬ 
lations  (9  C!FR  381.11), 

Done  at  Washingrton,  D.C.,  Jime  20, 
1973. 

Clayton  Yetjtter, 
Assistant  Secretary, 
Marketing  and  Consumer  Services. 

(PB  Doc.73-12936  FUed  6-26-73:8:46  am] 

Office  of  the  Secretary 

NATIONAL  ADVISORY  COUNCIL  ON  CHILD 
NUTRITION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  being  given  that  the  National 
Advisory  Council  on  CThild  Nutrition, 
which  was  established  to  make  a  con¬ 
tinuing  study  of  the  child  nutrition  pro¬ 
grams  of  the  Departmoit  of  Agriculture, 
is  scheduled  to  hold  a  meeting  on 
July  19-20,  1973,  from  9:30  a.m.  to  4:00 
pan.  the  first  day  and  from  9:00  a.m.  to 
1:00  p.m.  the  second  day.  The  meeting 
will  be  held  in  Room  645,  500  12th  Street, 
S.  W.,  Washington,  D.C. 

The  meeting  will  Include  a  review  of 
recent  program  developments,  section 
6(3)  nutritional  training  and  survey 
projects,  and  the  child  nutrition  pro¬ 
gram  budget  for  fiscal  1974.  The  meet¬ 
ing  will  be  open  to  the  public.  Addi¬ 
tional  Information  can  be  obtained  by 
contacting  the  executive  secretary,  Her¬ 
bert  D.  Rorex,  at  202-447-8130. 

Date  Jime  21,  1973. 

Clayton  Yeutter, 
Assistant  Secretary  and  Chair¬ 
man,  National  Advisory  Coun¬ 
cil  on  Child  Nutrition. 

IPR  Doc.73-12936  FUed  6-26-73;8:45  am] 


Soil  Conservation  Service 

MUSH  CREEK  WATERSHED  PROJECT, 
ALA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  UJS. 
Department  of  Agriculture  has  prepared 
a  draft  environmental  statement  for  the 
Mush  Creek  Watershed  Project,  Dallas 
and  Lowndes  Coxmtles,  Ala.,  USDA-SCS- 
ES-WS-(  ADM) -73-41  (D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protecticm  and  flood 
prevention.  The  jdanned  works  of  Im¬ 
provement  Include  conservation  land 
treatment  and  critical  area  treatment. 


supplemented  by  two  floodwater  retard¬ 
ing  structures. 

Copies  are  available  during  regular 
working  hours  at  the  foUowlng  locations: 
SoU  Conservation  Service,  USDA,  South  Agri¬ 
culture  BuUdlng,  room  6227,  I4th  and  In¬ 
dependence  Avenue  SW.,  Washington,  D.C. 
20250. 

SoU  (Conservation  Service,  USDA,  Wright 
BuUdlng,  138  South  Gay  Street,  Auburn, 
Ala.  36830. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  use  name  and 
number  of  statement  when  ordering.  The 
estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines.  Comments 
are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  envi¬ 
ronmental  Impxacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  William  B. 
Lingle,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  311,  Auburn, 
Ala.  36830. 

Comments  must  be  received  on  or  be¬ 
fore  August  17,  1973,  to  be  considered  in 
the  preparation  of  the  final  environmen¬ 
tal  statement. 

(Catalog  of  Federal  Register  Domestic  Assist¬ 
ance  Program  No.  10.904,  National  Archives 
Reference  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources  SoU  Conservation 
Service. 

June  12, 1973. 

(FR  Doc.  73-12888  FUed  6-26-73; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
(Docket  No.  S-363] 

ATLANTIC  RICHFIELD  CO.  AND  TEXAS 
CITY  TANKERS  CORP. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  has  filed  an  applica¬ 
tion  for  an  (grating-differential  subsidy 
(xmtract  and  Texas  Cfity  Tsmkers  Corpo¬ 
ration  has  filed  an  amended  application 
dated  May  9,  1973,  to  m(xllfy  Its  Oper¬ 
ating-Differential  Subsidy  Contract  No. 
MA/MSB-215  with  respect  to  the  car¬ 
riage  of  bulk  cargoes.  The  bulk  cargo 
carrying  vessels  proposed  to  be  subsi¬ 
dized  and  the  trades  in  which  each  pro¬ 
poses  to  engage  are  presented  also. 


Appllosnt’s  Name  TtP*  ®(  Name  of  Ship 
and  Addrees  Ship 


Atlantic  Richfield 
Company. 

•IB  Sooth  Flower 
Street 

Loe  Angeles, 
CaUfomia  90071. 


Texas  City  Tanken 
(Corporation. 

FA>.  Box  1X71 
TemCIty  TeSM 
77wa 


'anker.  DAVID  E.  DAY 
"  ATLANTIC  COM¬ 

MUNICATOR 
-  RINCLAIR  TEXAS 

"  ARCO  PRUDHOE 

BAY 
"  ARCO 

ANCHORAOR 
••  iS  WILLIAM  T. 

STEELE 
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The  foregoing  applications  may  be  In¬ 
spected  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board.  Martime  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car¬ 
riage  of  export  bulk  raw  and  processed 
agricultiu-al  commodities  in  the  foreign 
commerce  of  the  United  States  (UB.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.SB.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur¬ 
ing  voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul¬ 
tural  commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  Including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg¬ 
ulations  published  in  part  294.  title  46, 
chapter  n.  Code  of  Federal  Regulations. 

For  pmposes  of  section  605(c),  Mer¬ 
chant  Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis.  Each  voy¬ 
age  must  be  approved  for  subsidy  before 
commencement  of  the  voyage.  The  Mari¬ 
time  Subsidy  Board  (Board)  will  act  on 
each  request  for  a  subsidized  voyage  as 
an  administrative  matter  under  the 
terms  of  the  individual  operating-differ¬ 
ential  subsidy  contract  for  which  there 
is  no  requirement  for  further  notices 
under  section  605(c)  of  the  Act. 

Any  person  having  an  Interest  in  the 
granting  of  one  or  any  of  such  applica¬ 
tions  and  who  would  contest  a  finding 
of  the  Board  that  the  service  now  pro¬ 
vided  by  vessels  of  U.S.  registry  for  the 
carriage  of  cargoes  as  previously  speci¬ 
fied  is  inadequate,  must,  on  or  before 
July  3, 1973,  notify  the  Board’s  Secretary, 
in  writing,  of  his  Interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
Intervene  in  accordance  with  the  Board’s 
rules  of  practice  and  procedure  (46  CFR 
Part  201).  Each  such  statement  of  in¬ 
terest  and  petition  to  Intervene  shall 
state  whether  a  hearing  is  requested 
\mder  Section  605(c)  of  the  Act  and  with 
as  much  specificity  as  possible  the  facts 
that  the  intervenor  would  imdertake  to 
prove  at  such  hearing.  Further,  each 
such  statement  shall  identify  the  appli¬ 
cant  or  applicants  against  which  the 
Intervention  is  lodged. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  any  appllcation(s) ,  the 
purpose  of  such  hearing  wiU  be  to  receive 
evidence  relevant  to  ( 1 )  whether  the  ap¬ 
plication  (s)  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
to  the  existing  service,  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  UB.  registry  is  Inadequate 
and  (2)  whether  In  the  accomplishment 
of  the  piui>oses  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 


If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war¬ 
rant  a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  June  22,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-12946  Filed  6-26-73:3:45  am| 


National  Oceanic  and  Atmospheric 
Administration 
[Doc.  No.  Sub-B-oO] 

Notice  of  Hearing 
PAN-ALASKA  FISHERIES,  INC. 

Pan-Alaska  Fisheries,  Inc.,  has  applied 
for  permission  to  transfer  the  operations 
of  the  267,4'  registered  length  Royal 
Sea,  constructed  with  the  aid  of  a  fish¬ 
ing  vessel  construction-differential  sub¬ 
sidy,  from  the  fishery  for  bottomfish, 
hake  and  herring  in  the  North  Pacific 
Ocean  and  the  freezing  and  transporta¬ 
tion  of  salmon  in  the  North  Pacific  Ocean 
and  the  freezing  and  transpiortation  of 
salmon  in  the  North  Pacific  Ocean  and 
herring  in  the  North  Pacific  Ocean  and 
the  catching,  processing  and  transport¬ 
ing  of  snow  crab  (Tanner  crab)  in  the 
Bering  Sea. 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  U.S.  Fishing  Fleet 
Improvement  Act  (Public  Law  88-498) 
and  Notice  and  Hearing  on  Subsidies  (50 
CTFR  Part  257)  that  a  hearing  on  the 
above  entitled  matter  will  be  held  on 
July  27,  1973,  at  10  a.m.  d.s.t.,  in  the 
penthouse  of  Page  Building  1,  2001  Wis¬ 
consin  Avenue,  N.W^  Washington,  D.C. 
Any  person  desiring  to  intervene  must 
file  a  petition  of  intervention  with  the 
Director,  National  Marine  Fisheries 
Service,  as  prescribed  in  50  CFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 
the  hearing.  If  such  petition  of  interven¬ 
tion  is  granted,  the  place  of  the  hearing 
may  be  changed  to  a  field  location.  Tele¬ 
graphic  notice  will  be  given  to  the  parties 
in  the  event  of  such  a  change  along  with 
the  new  location. 

Joseph  A.  Slavin, 
Acting  Director. 

[FR  Doc.73-13063  PUed  6-26-73;8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

’The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
GSA  patent  licensing  regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must  Include  the  patent  application 


number  and  the  title.  Requests  for  licens¬ 
ing  information  should  be  directed  to  the 
address  cited  with  each  copy  of  the 
patent  application. 

Paper  copies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents.  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each.  Requests 
for  licensing  information  should  be  di¬ 
rected  to  the  address  cited  below  for  each 
agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

U.S.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing¬ 
ton,  D.C.  20545. 

Patent  3,702,565:  Method  for  Measuring  the 
Height  of  Atmospheric  Aerosol  Air;  filed 
Sept.  21, 1970,  patented  Nov.  14,  1972;  not 
available  NTIS. 

UB.  Department  of  Commerce,  Assistant 
General  Counsel  for  Administration, 
Washington,  D.C.  20230. 

Patent  3,484,970:  Automatic  Sheet  Turner 
Using  a  Rotating  Vacuum  Head;  filed 
Mar.  22,  1968,  patented  Dec.  23,  1969;  not 
available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build¬ 
ing,  Bethesda,  Md.  20014. 

Patent  application  330,675:  The  Effect  of 
Ascorbate  on  the  Maintenance  of  2.3- 
Dlphoephoglycerate  (2,3-DPG)  in  Stored 
Erythrocytes:  filed  Feb.  8,  1973;  PC  $3 
MP$1.45. 

Patent  application  287,802:  High-Resolu¬ 
tion  Lensless  Holographic  Microscopy; 
filed  Sept.  11, 1972;  PC  $3/MF  $1.45. 
National  Aeronautics'  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA,  Code  GP-2,  Wash¬ 
ington,  D.C.  20546. 

Patent  application  315,068:  Whig  Upper 
Surface  Flap;  filed  Dec.  14,  1972;  PC  $3/ 
MF$1.45. 

Patent  application  341,662:  Three  Axes 
Controller;  filed  Mar.  15,  1973;  PC  $3.25' 
MF  $1.45. 

Patent  application  343,308:  Flame  Detec¬ 
tor  Operable  In  Presence  of  Proton  Radia¬ 
tion;  filed  Mar.  21,  1973;  PC  $3.75/MP 
$1.45. 

Patent  application  341,621:  Reduced  Grav¬ 
ity  Fecal  Collector  Seat  and  Urinal;  filed 
Mar.  15. 1973:  PC  $3/MF  $1.45. 

Patent  iqipllcatlon  338,484:  Decision  Feed¬ 
back  Loop  for  Tracking  a  Phase  Modu¬ 
lated  Cartier;  filed  Mar.  6,  1973;  PC  $3.50 
$3/MP$1.45. 

Patent  application  335.201:  A  System  for 
StabUlzing  Cable  Phase  Delay;  filed 
Jan.  31.  1973;  PC  $3/MF  $1.45. 

Patent  application  240,871 :  Microwave 
Power  Transmission  System;  filed 
Mar.  18, 1973;  PC  $3/MP  $1.45. 

Patent  appUcatlon  340,791:  A  Device  for 
Monitoring  a  Change  In  Mass;  filed 
Mar.  13,  1973;  PC  $3/MP  $1.45. 

Patent  application  346,483:  Journal  Bear¬ 
ings;  filed  Mar.  30,  1973;  PC  $3/MP  $1.45. 

Patent  application  346,341 :  Hollow  Rolling 
Element  Bearings;  filed  Mar.  30,  1973;  PC 
$3/MP$1.45. 

Patent  iqipllcatlon  280,030:  Electrical  Re¬ 
sistance  Spot  Welding  and  Brazing  Tech¬ 
niques  for  Metal  Bonding;  filed  Aug.  11. 
1972;  PC  $3/MP  $1.45. 

Patent  application  340,883:  Method  at 
Producing  1-123;  filed  Mar.  IS,  1973;  PC 
$3/MF  $1.45. 

Patent  application  344,410:  Exhaust  Noises 
In  JM  Engines;  filed  Mar.  23,  1973; 
PC  $3.25/MP  $1.46. 
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Patent  application  340,865:  Antl-Metero- 
rold  Device;  filed  Mar.  13,  1973;  PC  $3/ 
MP  $1.45. 

Patent  application  336,319:  Solid  Medium 
Thermal  Engine;  fl^ed  Feb.  27,  1973;  PC 
$3.25  MF  $1.45. 

Patent  3,715,092:  Delayed  Simultaneous 
Release  Mechanism;  patented  Feb.  6, 
1973;  not  available  NTIS. 

Patent  3,715,600:  Stacked  Solar  Cell  Arrays; 
patented  Feb.  6, 1973;  not  available  NTIS. 

Patent  3,715.663:  Doppler  Compensation  by 
Shifting  Transmitted  Object  Frequency 
within  Limits;  patented  Feb.  6,  1973;  not 
available  NTIS. 

Patent  3,715,660:  Determining  Distance  to 
Lighting  Strokes  from  a  Single  Station: 
patented  Feb.  6, 1973;  not  availaWe  NTIS. 

Patent  3,715,723:  Frequency  Division  Multi¬ 
plex  Technique:  patented  Feb.  6,  1973; 
not  available  NTTS. 

Patent  3,714,645;  Rate  Data  Encoder; 
patented  Jan.  30,  1973;  not  available 

NTIS. 

Patent  3,714,588:  Self-Tuning  Bandpass 
Filter;  patented  Jan.  30,  1973;  not  avail¬ 
able  NTIS. 

Patent  3.715,693:  Gyrator  Employing  Field 
Effect  Transistors;  patented  Feb.  6,  1973; 
not  available  NTTS. 

Patent  3,714,405:  Function  Generator  for 
Synthesizing  Complex  Vibration  Mode 
Patterns;  patented  Jan.  30,  1973;  not 
available  NTTS. 

Patent  3,718,863:  A  M-Ary  Linear  Feed¬ 
back  Shift  Register  with  Binary  Logic: 
patented  Feb.  27,  1973;  not  available 
NTTS. 

Patent  3,714,833:  Test  Stand  System  for 
Vacuum  Chambers;  patented '  Feb.  6, 
1973;  not  available  NTTS. 

Patent  3.714,624:  Display  System;  pat¬ 
ented  Jan.  30,  1973;  not  available  NTTS. 

Patent  3,714,432:  Infrared  Horizon  Lo¬ 
cator;  patented  Jan.  30,  1973;  not  avail¬ 
able  NTTS. 

Patent  3,714,821:  Material  Fatigue  Testing 
System;  patented  Feb.  6,  1973;  not  avail¬ 
able  NTTS. 

Patent  3,715,590:  Micrometeoroid  Analy¬ 
zer;  patented  Feb.  6,  1973;  not  available 
NTTS. 

Patent  3,712,132:  Droplet  Monitoring 
Probe;  patented  Jan.  23,  1973;  not  avail¬ 
able  NTTS. 

Patent  3,713,987:  Apparatus  for  Recover¬ 
ing  Matter  Adhered  to  a  Holst  Surface; 
patented  Jan.  30,  1973;  not  available 
NTTS. 

Patent  3,715,915:  Light  Intensity  Strain 
Analysis:  patented  Feb.  13,  1973;  not 
available  NTTS. 

Patent  3,715,152:  Multiple  Pass  Reimag¬ 
ing  Optical  System:  patented  Feb.  6, 
1973;  not  avaUable  NTTS. 

[FR  Doc.73-12753  Filed  6-26-73;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  50183] 

CHLORAMPHENICOL  CREAM  FOR 
TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

In  a  notice  (DESI  50183)  published  In 
the  Federal  Register  of  November  28, 
1970  (35  FR  18218),  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  evaluation  of  a  report 
from  the  National  Academy  of  Sciences- 
National  Research  CoimcU,  Drug  Efficacy 
Study  Group  on  the  following  drug: 


NDA  50-183;  Chloromycetin  Cream  con¬ 
taining  chloramphenicol;  Parke,  Davla  and 
Company,  Joseph  Campau  at  the  River,  De¬ 
troit.  MI  48232. 

The  notice  stated  that  the  drug  was 
regarded  as  probably  effective  for  its 
labeled  indication. 

Based  upon  further  review  and  evalua¬ 
tion  x>f  additional  data  submitted  by 
Parke,  Davis,  the  Commissioner  con¬ 
cludes  that  the  drug  is  effective  for  the 
following  indication: 

Indication 

For  the  treatment  of  superficial  skin  In¬ 
fections  caused  by  bacteria  susceptible  to 
chloramphenicol.  Deeper  cutaneous  Infec¬ 
tions  should  be  treated  with  appri^rlate 
systemic  antibiotics. 

Batches  of  such  drug  for  which  cer¬ 
tification  or  release  is  requested  should 
bear  labeling  in  accord  with  the  indica¬ 
tion  set  forth  above. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetics  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated  June  20,  1973. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-12881  Filed  6-26-73;8:45  amj 


[Docket  No.  FDC-D-636:  NADA  13-091VI 

VINELAND  POULTRY  LABORATORIES 

Vineland  Egg  Dip  Formula  112;  Notice  of 
Opportunity  for  a  Hearing 

In  an  announcement  published  in  the 
Federal  Register  of  August  5,  1970  (35 
FR  12493,  DESI  13091V),  the  Commis¬ 
sioner  of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad¬ 
ministration  following  evaluation  of  a 
report  received  from  the  National  Acad¬ 
emy  of  Sciences — National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Vineland  Egg  Dip  Formula  112  (a  product 
containing  erythromycin  thiocyanate 
and  riboflavin-5'-phosphate  sodium), 
new  animal  drug  application  (NADA)  No. 
13-091V;  marketed  by  Vineland  Poultry 
Laboratories,  Post  Office  Box  70,  Vine- 
land,  NJ  08360. 

Said  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  cm  the  drugs  effectiveness. 
No  supplemental  new  animal  drug  appli¬ 
cation  or  other  data  have  been  submitted 
in  response  to  said  announcement. 

Therefore,  notice  is  given  to  the  holder 
of  the  NADA  and  to  any  other  interested 
person  that  the  Commissioner  proposes 
to  issue  an  order  imder  section  512(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap¬ 
proval  of  NADA  No.  13-091V  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli¬ 
cation,  shows  that  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  will  have 


all  the  effects  it  purports  or  is  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended  or  sug¬ 
gested  in  the  labeling. 

All  identical,  related,  or  similar  prod¬ 
ucts  not  the  subject  of  an  approved  new 
animal  drug  application  are  covered  by 
the  NADA  reviewed.  Any  manufacturer 
or  distributor  of  such  an  identical,  rela¬ 
ted,  or  similar  product  is  an  Interested 
person  who  may  in  response  to  this 
notice  submit  data  and  information,  re¬ 
quest  that  the  NADA  not  be  withdrawn, 
request  a  hearing,  and  participate  as 
a  party  in  any  hearing.  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Bureau  of  Veterinary 
Medicine,  Divlsicm  of  Compliance,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

In  accordance  with  the  provisions  of 
section  512  of  the  Act  and  the  regulations 
promulgated  thereunder  (21  CJFR  Part 
135),  the  Commissioner  hereby  gives  the 
applicant  and  any  other  interested  per¬ 
son  an  opportimity  for  a  hearing  to  show 
why  approval  of  the  NADA  should  not 
be  withdrawn. 

The  applicant  and  any  interested  per¬ 
son  is  required  to  file,  on  or  before  July 
27,  1973  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rocxn  6-88, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
a  written  appearance  electing  whether 
or  not  to  avail  himself  of  the  opportunity 
for  a  hearing.  Failure  of  an  appllcsmt  or 
any  other  Interested  person  to  file  a'writ- 
ten  appearance  of  election  by  July  27, 
1973  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com¬ 
missioner  without  further  notice  wUl 
enter  a  final  order  withdrawing  approval 
of  the  application. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  must  file,  on 
or  before  July  27,  1973  a  written  apH 
pearance  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  NADA 
should  not  be  withdrawn  together  with 
a  well  organized  and  full  factual  analysis 
of  the  data  he  is  pr^ared  to  prove  in 
support  to  his  (^position.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth  spe¬ 
cific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing  (21  CFR  135.15(b) ) . 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  effi¬ 
cacy  of  the  product  for  the  labeling 
claims  involved,  the  Commissioner  will 
rescind  this  notice  of  opportunity  for  a 
hearing. 

If  review  of  the  data  in  the  application 
and  the  data  submitted  by  the  applicant 
or  any  other  interested  person  in  a  re¬ 
quest  for  a  hearing,  together  with  the 
reascMiing  and  factual  analysis  in  a  re¬ 
quest  for  a  hearing,  warrants  the  con¬ 
clusion  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application,  the  Conunls- 
sioner  will  enter  an  order  of  withdrawal 
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making  findings  and  conclusion  on  such 
data. 

If,  upon  the  request  of  the  new  animal 
drug  applicant  or  any  other  interested 
person,  a  hearing  is  justified,  the  issues 
will  be  defined,  an  administrative  law 
Judge  will  be  named,  and  he  shall  issue 
as  soon  as  practicable  after  July  27, 1973, 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
pers<ms  interested  in  identical,  related, 
or  similar  products  covered  by  the  NADA 
will  be  afforded  an  opportunity  to  ap¬ 
pear  at  the  hearing,  file  briefs,  present 
evidence,  cross-examine  witnesses,  sub¬ 
mit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec¬ 
tions  not'  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  343- 
351;  21  U.S.C.  360b(e)),  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  June  20,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-12880  Filed  6-26-73:8:46  am] 


Office  of  the  Secretary 

OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  establish  a  new  chapter 
1T1003,  Office  of  Equal  Employment 
Opportunity.  The  new  chapter  includes 
1)  the  HEW  Federal  Women’s  Program 
and  the  HEW  Equal  Employment  Op¬ 
portunity  Staff  formerly  with  the  Im¬ 
mediate  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
and  2)  the  16-Point  Spanish -Sumamed 
Program  formerly  with  the  Office  of  Per¬ 
sonnel  and  Training.  The  new  Chapter 
reads  as  follows: 

Sec.  1T1()03.00  Mission.  The  Equal 
Employment  Opportunity  Program,  the 
Federal  Women’s  Program  and  the  16- 
Polnt  Program  for  Spanish  Surnamed 
Americans  comprise  a  staff  office  ac- 
coimtable  directly  to  the  Deputy  Di¬ 
rector  of  Equal  Employment  Opportu¬ 
nity  for  the  Department.  Hie  Assistant 
Secretary  for  Administration  and  Man¬ 
agement  Is  designated  as  Deputy  Di¬ 
rector  of  EEO.  The  Under  Secretary  Is 


designated  as  Director  of  EEO  for  the 
Department. 

Sec.  1T1003.10  Organization.  ’The  Of¬ 
fice  of  Equal  Employment  Opportunity 
consists  of  the  following  components: 

HEW  Federal  Women’s  Program 

HEW  Equal  Employment  Opportunity  Staff 

Sixteen-Point  Spanish -Sumamed  Americans 

Program 

Sec.  1T1003.20  Functions.  A.  The  HEW 
Federai  Women’s  Program  plans,  coor¬ 
dinates,  and  provides  leadership  to  pro¬ 
grams  and  activities  related  to  the  status 
of  women  in  the  Department.  ’The  func¬ 
tions  of  the  program  are: 

1.  Reviews  and  analyzes  studies,  re¬ 
ports,  and  other  sources  of  broad  pro¬ 
gram  implications  and  policy  guidance 
and  develops  recommendations  of  poli¬ 
cies,  programs,  and  activities  related  to 
the  status  of  women  employed  by  the 
Department. 

2.  Provides  technical  advice  and  guid¬ 
ance  to  the  operating  agencies  and  re¬ 
gional  offices  in  developing  their  plans 
and  programs  for  the  HEW  Federal 
Women’s  Program. 

3.  Maintains  liaison  with  agency  man¬ 
agement  officials  and  agency  and  re¬ 
gional  Federal  Women’s  Program  coor¬ 
dinators  and  coordinates  Office  of  the 
Secretary  and  agency  plans  of  action  to 
ensure  consistency  of  operations  within 
the  provisions  of  the  Department 
program. 

4.  Makes  continuing  reviews,  analyses, 
and  evaluations  of  Department  programs 
and  plans,  and  identifies  problem  areas 
needing  resolution  to  assure  that  the 
program  at  all  times  recognize  the  re¬ 
sponds  through  shifting  emphasis  to  the 
changing  of  women  in  the  work  force. 

5.  Maintains  liaison  with  the  Women’s 
Action  Program  and  participates  in  the 
work  of  the  Secretary’s  Advisory  Com¬ 
mittee  on  Women’s  Rights. 

B.  Sixteen-Point  Spanish- Sumamed 
Americans  Program  serves  as  a  focal 
point  to  assiu%  that  Spanlsh-Sumamed 
Americans  have  a  full  and  fair  opportu¬ 
nity  to  compete  with  their  fellow  Amer¬ 
icans  for  employment  and  advancement 
in  the  Department  in  the  Federal  Serv¬ 
ice.  Its  functions  are: 

1.  Provides  leadership  and  guidance 
to  agency  managers  and  supervisors  on 
their  responsibilities  in  implementng 
the  program. 

2.  Serves  as  resource  and  advisor  on 
the  unique  concerns  of  the  Spanish- 
speaking;  participates  in  the  develop¬ 
ment  and  implementation  of  the 
agency’s  national,  regional,  and  local 
EEO  plans  which  relate  to  the  Sixteen- 
Point  Program. 

3.  Assures  effective  relationships  with 
Spanish-speaking  organizations  and 
groups  in  order  to  obtain  their  coop¬ 
eration  and  advice  on  reaching  all 
Spanish-speaking  manpower  sources; 
and  maintains  close  liaison  with  other 
Federal  agencies  on  Spanish  related 
matters. 

4.  Assists  in  assessing  the  Spanish- 
Sumamed  employment  situation  to  bet¬ 
ter  identify  employment  patterns  and 
participate  in  solving  problems  through 
development  of  goals  and  timetables. 


5.  Participates  in  special  studies  of  em¬ 
ployment  practices  to  ascertain  whether 
there  are  systematic  barriers  that  would 
limit  opportunities  for  Spanish-speaking 
citizens. 

6.  Participates  in  development  and  im¬ 
plementation  of  upward  mobility  train¬ 
ing  and  education  programs  to  assure 
inclusion  of  the  Sixteen-Point  Program. 

7.  Maintains  liaison  with  regional  and 
agency  officials,  regional  and  agency  Six¬ 
teen  Point  Program  Coordinators  and 
coordinates  Office  of  the  Secretary  and 
agency  plans  of  action  to  insure  con¬ 
sistency  of  operations  within  the  De¬ 
partment. 

8.  Assists  the  EEO  staff  in  the  direction 
and  guidance  of  the  EEO  system,  in  the 
development  and  issuance  of  directives, 
instruction,  and  guidelines  as  it  relates 
to  the  Spanlsh-sumamed. 

9.  Assists  in  the  coordination  and  for¬ 
mulation  of  the  Department’s  Annual 
Affirmative  Action  Plan;  reviews  and  is¬ 
sues  approval  of  agency  and  regional  af¬ 
firmative  action  plans  for  the  Depart¬ 
ment  to  assure  inclusion  of  the  Sixteen 
Point  Program. 

10.  Maintains  surveillance  and  policy 
supervision  and  minority  employment 
data;  provides  leadership  and  assistance 
in  the  design,  development,  and  issuance 
of  manpower  information  relevant  to 
minority  employment  profiles  through 
the  Department  and  agency  data  sys¬ 
tems. 

C.  HEW  Equal  Employment  Opportu¬ 
nity  Staff  carries  out  programs  as  man¬ 
dated  by  Executive  Order  11478  and  P.L. 
92-261  which  requires  the  establishment 
and  maintenance  of  a  positive  program 
of  non-discrimination  in  employment 
throughout  the  Department;  its  major 
functions  are: 

1.  Provides  direction  and  guidance  on 
the  EEO  system  to  managers  and  em¬ 
ployees  through  development  and  is¬ 
suance  of  directives,  instructions,  and 
guidelines. 

2.  Coordinates  and  formulates  the  De¬ 
partment’s  Annual  Affirmative  Action 
Plan:  receives,  reviews,  and  issues  ap¬ 
proval  of  agency  and  re^onal  affirmative 
action  plans  for  the  Department  for  sub¬ 
mittal  to  the  CfivU  Service  Regional 
Offices:  monitors  and  evaluates  efficiency 
minority  and  female  employment  profiles 
and  effectiveness  of  the  plan. 

3.  Monitors  EEO  complaint  system  and 
issues  decisions  on  all  formal  complaints; 
ensures  adequacy  of  counselors  and  in¬ 
vestigators,  through  training  and  assign¬ 
ment. 

4.  Maintains  surveillance  and  policy 
supervision  over  minority  employment 
data;  provides  leadership  and  assistance 
In  the  design,  development,  and  issuance 
of  manpower  information  relevant  to 
minority  and  female  employment  profiles 
through  the  Department  and  agency  au¬ 
tomatic  data  systems. 

Dated  Jime  20,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.78-12870  POed  6-26-73:8:46  am] 
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NOTICES 


Social  and  Rehabilitation  Service 
CUBAN  REFUGEE  PROGRAM 

Phaseout  of  Federal  Reimbursement  to 
States 

Notice  of  intention  to  phase  out  Fed¬ 
eral  Cuban  Refugee  Program  reimburse¬ 
ments  to  the  States,  imder  the  Migra¬ 
tion  and  Refugee  Assistance  Act  of  1962 
(Public  Law  87-510),  was  published  in 
the  Federal  Register  of  April  10,  1973 
(38  FR  9103) .  State  agencies  administer¬ 
ing  public  assistance  programs  had  been 
previously  informed  of  the  phaseout 
plan  in  an  information  memorandmn 
issued  May  22,  1972  (APA-IM-72-13). 
The  phaseout  proposal  implemented 
commitm^ts  made  to  the  Congressional 
Appropriations  Committees  during  budg¬ 
et  hearings  for  fiscal  year  1973  for  the 
Cuban  Refugee  Program.  These  com¬ 
mitments  were  in  response  to  an  earlier 
Congressional  recommendation  that  “the 
Executive  Branch  exert  every  effort  in 
bringing  about  the  termination  of  this 
program  as  soon  as  reascmably  possible” 
(Conference  Report  c«i  Foreign  Assist¬ 
ance  and  Relat^  Programs  Appropria¬ 
tions,  Fiscal  Year  1972,  H.  Rept.  No.  92- 
849) ,  with  which  the  Department  subse¬ 
quently  concurred. 

Comments  were  received  from  seven 
States,  four  local  jurisdicticms,  two 
Chiban  organizations  in  the  United 
States,  and  several  members  of  the 
Florida  Congressional  delegation. 

Six  States  (including  the  five  with  the 
largest  numbers  of  Cuban  refugee  assist¬ 
ance  recipients)  objected  to  the  phase¬ 
out;  one  State  approved.  Hiree  local 
jurisdictions  (having  a  substantial  num¬ 
ber  of  refugee  assistance  recipients) 
objected,  and  one  approved.  Members  of 
the  Florida  Congressional  delegation  sup¬ 
ported  the  Governor  of  Florida  (where 
approximately  one-half  of  the  Cuban 
refugees  are  located)  in  objecting  to  the 
phaseout.  One  Chiban  organization  ob¬ 
jected  to  the  phaseout;  the  other  agreed 
in  principle  with  the  phaseout  but  urged 
the  Department  to  taJce  other  actions  to 
prevent  hardship  to  refugees. 

The  objections  on  behalf  of  States  and 
local  jurisdictions  were  principally  on 
the  following  groimds:  (1)  Cuban 
refugees  were  brought  into  the  U.S.  as  a 
matter  of  national  policy  without  re¬ 
gard  to  an  individual’s  capacity  for  self- 
support;  (2)  therefore  the  Federal 
Government  has  a  continuing  respiMisi- 
bility  to  pay  welfare  costs;  and  (3)  the 
phaseout  would  place  too  great  a  finan¬ 
cial  burden  on  State  and/or  local  funds. 

The  Department  carefully  considered 
the  objecticHis  in  light  of  major  factors 
which  included  the  following:  (1)  The 
Congressional  recommendation  that  the 
program  be  phased  out;  (2)  the  termina¬ 
tion  of  the  Cuban  refugee  airlift  on  April 
6,  1973;  (3)  the  fact  that  approximately 
80  percent  of  the  (Tuban  refugees  in  the 
United  States  are  fully  self-supporting 
and  making  significant  economic  and  tax 
contributions  in  the  areas  in  which  they 
live;  (4)  the  gradual  nature  of  the  phase¬ 
out,  over  a  4-year  period,  amd  the  fact 
that  States  and  local  jurisdictions  are  re¬ 
quired  to  begin  to  assiune  responsibility 


for  only  those  refugees  who  have  lived  in 
the  United  States  more  than  5  years,  the 
minimum  time  required  to  obtain  citizen¬ 
ship;  (5)  the  substantial  Federal  funds 
which  will  continue  to  be  provided  to 
States  for  refugees  who  are  eligible  for 
the  federally  aided  categorical  welfare 
programs;  (6)  the  fact  that  eligible  ref¬ 
ugees  will  be  Included  under  the  federally 
financed  program  of  Supplemental  Se¬ 
curity  Income  for  the  Aged,  Blind,  and 
Disabled  which  begins  January  1,  1974; 
and  (7)  the  fact  that  although  the 
amount  of  assistance  will  be  reduced,  in 
certain  locations,  for  some  refugee  gen¬ 
eral  assistance  tsqie  cases,  this  appears 
to  be  imavoidable  in  any  phaseout,  and 
the  effect  of  the  phaseout  will  be  to  place 
such  refugees  on  exactly  the  same  basis 
as  United  States  citizens  in  similar  cir¬ 
cumstances. 

After  full  consideration  of  the  com¬ 
ments  received,  the  Department  has 
determined  that  the  phaseout  plan  shsdl 
be  placed  in  effect,  without  change  from 
the  previous  propo^,  as  follows: 

1.  Effective  July  1,  1973,  Federal  reim¬ 
bursements  to  the  States  for  financial 
and  medical  assistance  to  needy  Cuban 
refugees,  from  fimds  appropriated  to 
carry  out  the  provisions  of  the  Migration 
and  Refugee  Assistance  Act  of  1962  (Pub¬ 
lic  Law  87-510)  relating  to  assistance  to 
refugees  in  the  United  States  (Cuban 
refugee  program),  shall  be  discontinued 
for  cases  in  which  the  head  of  the  case 
has  lived  in  the  United  States  for  5  years 
or  longer,  and  thereafter  at  such  time  as 
the  head  of  an  assisted  case  has  lived  in 


Federal  Aviation  Administration 
Airport  Traffic  Oontixri  Tower 
Municipal  Airport 
Athens,  Georgia  30601 

Issued  in  East  Point  on  June  18, 1973. 


Federal  Aviation  Administration 
Airport  Traffic  Oontixrf  Tower 
P.O.Box  1199 

St.  Simons  Island,  Georgia  31522 

Issued  in  East  Point  on  June  18, 1973. 


the  United  States  for  5  years,  with  the 
following  exceptions:  (a)  Reimburse¬ 
ments  to  the  States  for  nonmedical  as¬ 
sistance  shall  be  discontinued  January  1, 
1974,  for  all  cases  eligible  imder  Title  III 
(“Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled”)  of  the  So¬ 
cial  Security  Amendments  of  1972  (Public 
Law  92-603)  without  regard  to  the  length 
of  time  the  head  of  the  case  has  lived  in 
the  United  States;  and  (b)  reimburse¬ 
ments  shall  be  continued,  subject  to  an¬ 
nual  review  and  approval  by  the  Depart¬ 
ment  of  Health,  Educatiwi,  and  Welfare, 
but  in  no  event  beyond  June  30, 1977,  for 
financial  and  medical  assistance  to 
Cuban  refugee  cases  not  eligible  vmder 
title  I,  IV,  X,  XIV,  XVI,  or  XIX  of  the 
Social  Security  Act  in  any  State  in  which 
the  population  bom  in  Cuba  comprised  3 
percent  or  more  of  the  total  population  of 
the  State  according  to  the  1970  census  of 
population. 

2.  Effective  July  1,  1977,  all  FWeral 
reimbursements  to  the  States  for  finan¬ 
cial  and  medical  assistance  to  needy 
Cuban  refugees,  from  fimds  appropriated 
as  specified  above,  shall  be  terminated. 

Dated:  May  31. 1973. 

Francis  D.  DeGeorge, 

Acting  Administrator,  Social  and 
Rehabilitation  Service. 

Approved  June  21, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.73-12861  FUed  6-26-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
AIRPORT  TRAFFIC  CONTROL  TOWER,  ATHENS,  GEORGIA 
Notice  of  Commissioning 

Notice  is  hereby  guven  that  on  or  about  June  21,  1973,  the  Airport  TrafiBc  Control 
Tower  at  the  Athens,  Georgia.  Municipal  Airport  will  be  in  operation  as  an  FAA 
facility.  This  Information  will  be  reflected  in  the  FAA  Organization  Statement  the 
next  time  it  is  issued.  CJommunications  to  the  tower  should  be  as  follows: 


Phillip  M.  Swatek, 
Director,  Southern  Region. 

[PR  Doc.73-12854  PUed  6-26-73;8:45  am] 


AIRPORT  TRAFFIC  CONTROL  TOWER,  BRUNSWICK,  GEORGIA 
Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about  June  21,  1973,  the  Aiiport  Traffic  Control 
Tower  at  the  Brunswick,  Georgia,  Malcolm-McKinncm  Airport  will  be  in  operation 
as  an  FAA  facility.  This  information  will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued.  Communications  to  the  tower  should  be  as 
follows: 


Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.73-12855  PUed  6-26-73;8:45  am] 
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ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  IN¬ 
DIAN  POINT  NUCLEAR  STATION  UNIT 

3 

Notice  of  Meeting 

June  22,  1973. 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Indian  Point 
Nuclear  Station  Unit  3  will  hold  a  meet¬ 
ing  on  July  11,  1973  in  Room  1062  at  1717 
H  Street,  NW.,  Washington.  D.C.  The 
purpose  of  this  meeting  will  be  to  review 
the  application  of  the  Consolidated  Edi¬ 
son  Co.  for  an  Operating  License  for 
Indian  Point  Unit  3.  This  facility  is  lo¬ 
cated  at  Buchanan.  New  York. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  July  11,  9:30a.m.-3:30  p.m. 

The  Subrommlttee  wUl^ear  presentations 
by  Regulatory  Staff  and  representatives  of 
the  Consolidated  Edison  Co.  of  New  York 
and  their  representatives  and  hold  discus¬ 
sions  with  these  groups  regarding  the  appli¬ 
cation  for  an  Operating  License  for  Indian 
Point  Unit  3. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex¬ 
ecutive  session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its  pre¬ 
liminary  views,  and  an  executive  session 
at  the  end  of  the  day,  consisting  of  an 
exchange  of  opinions  of  the  Subcom¬ 
mittee  members  present  and  internal  de¬ 
liberations  for  the  purpose  of  formula¬ 
tion  of  recommendations  to  the  ACRS. 
In  addition,  prior  to  the  executive  session 
at  the  end  of  the  day,  the  Subcommittee 
may  hold  a  closed  session  with  the  Regu¬ 
latory  Staff  and  applicant  to  discuss 
privileged  information  relating  to  plant 
security  and  fuel  performance,  if  neces¬ 
sary.  I  have  determined,  in  accordance 
with  subsection  10(d>  of  Public  Law  92- 
463,  that  the  executive  session  at  the 
beginning  and  end  of  the  meeting  will 
consist  of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  documents 
which  are  privileged  and  fall  within  ex¬ 
emption  (4)  of  5  U.S.C.  552(b).  It  is  es¬ 
sential  to  close  such  portions  of  the  meet¬ 
ing  to  protect  such  privileged  informa¬ 
tion  and  protect  the  free  interchange  of 
internal  views  and  to  avoid  undue  inter¬ 
ference  with  agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  Judgment  will 
facilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  mailing  25  copies  thereof. 


p>ostmarked  no  later  than  July  3,  1973  to 
the  Executive  Secretary,  Advisory  Cc«n- 
mittee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  Preliminary  Site  Description 
Report  and  related  documents  on  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545  and  the  Hendrick 
Hudson  Pi*ee  Library,  31  Albany  Post 
Road,  Montrose,  New  York  10548. 

(b)  Tliose  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appropri¬ 
ate  time,  chosen  by  the  Chairman  of  the 
Subcommittee,  between  the  hours  of  1:30 
p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  CThairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Cliairman’s  rul¬ 
ing  on  requests  for  the  opportunity  to 
present  oral  statements, .  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  10,  1973,  to  the 
Office  of  the  Executive  SecretaiT  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  EJastem 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  within  approximately  24  hours 
at  the  Atomic  Energy  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545,  and  within  ap¬ 
proximately  5  days  at  the  local  public 
document  room  listed  in  (a)  above. 
Copies  of  minutes  of  public  sessions  will 
be  made  available  for  inspection  on  or 
after  September  11,  1973,  at  the  Atomic 
Energy  Conunission’s  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
D.C.  20545.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

John  C.  Ryan, 

Acting  Advisory  Committee. 

Management  Officer. 

(FR  Doc.73-13007  FUed  6-26-73:8:45  am] 


GENERAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 

June  22, 1973. 

In  accordance  with  the  piuposes  of 
section  26  of  the  Atomic  Energy  Act, 
the  Cleneral  Advisory  Committee  will 


hold  a  meeting  on  July  9-11,  1973  in  the 
San  Francisco  Bay  area  in  California. 

’The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

(1)  Monday,  July  9 — Orange  Room,  Central 

Laboratory  Building,  Stanford  Linear 
Accelerator  Center,  Stanford,  Cali¬ 
fornia 

1 :30  p.m. — SLAC  Facility 
2:15  p.m. — SLAC  Physics  Research 
3:00  p.m. — SLAC  Technical  Operations 
3:40-4:00  p.m. — Proposed  Recirculat¬ 
ing  Linear  Accelerator 

(2)  Tuesday,  July  10 — room  4205,  BuUdlng 

SOB,  Lawrence  Berkeley  Laboratory, 
Berkeley,  California 
10:00  a.m. — Briefing  on  Chemical  Blo- 
dynamlcs  Program 
10:30  a.m. — Biology  &  Medicine 
11:00  a.m. — Inorganic  Materials  Re¬ 
search  Division 
11:30  a.m. — Nuclear  Chemistry 
12:00  noon — Energy  &  Environment 
12:30  p.m. — Lunch 

1:30  p.m. — High,  medium  and  low 
energy  physics 

2:30-3:00  p.m. — Bevatron,  Bevalac, 
Proton-Electron-Positron,  &  Con¬ 
trolled  Thermonuclear  Research 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  executive  ses¬ 
sions  not  open  to  the  public,  under  the 
authority  of  Section  10(d)  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act),  to  formulate  recommendations  on 
the  above  topics  and  other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
agenda  items  (1)  and  (2)  listed  above, 
the  following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  12  copies  thereof,  post¬ 
marked  no  later  than  July  2,  1973,  to  the 
Secretary,  (Seneral  Advisory  Committee, 
U.  S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.  C.  20545.  Such  comments  shall 
be  based  upon  the  above  agenda  items. 

(b)  Questions  may  be  propounded  only 
by  members  of  the  Committee. 

(c)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(d)  Copies  of  minutes  of  public,  ses¬ 
sions  will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  July  25,  1973, 
at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.  C.  upon  payment 
of  all  charges  required  by  law. 

John  C.  Ryan, 

Acting  Advisory  Committee 

Management  Officer. 

[FR  Doc.73-13066  Filed  6-27-73:8:45  am] 


[Docket  No.  50- 155 J 

CONSUMERS  POWER  CO. 

Notice  and  Order  for  Special  Prehearing 
Conference 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's  “No- 
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tice  of  ’Issuance  of  Facility  License 
Amendment  and  Opportunity  for  Hear¬ 
ing”,  dated  April  6,  1973,  and  published 
in  the  Federal  Register  on  April  10, 1973 
(38  FR  9104),  and  in  accordance  with 
§  2.751a  of  said  Commission’s  rules  of 
practice.  10  CFR  Part  2,  a  special  pre- 
hearing  conference  wdll  be  held  in  the 
above-captioned  proceeding  on  Friday, 
July  6.  1973,  at  10:00  a.m.,  local  time,  in 
the  County  Administration  Building, 
Room  311,  300  Monroe  Avenue  NW., 
Grsind  Rapids,  Michigan  49502. 

This  special  prehearing  conference  will 
be  held  before  the  Atomic  Safety  and 
Licensing  Board  established  by  the  Com¬ 
mission  in  the  above-mentioned  notice 
of  April  6,  1973,  and  composed  of  Max  D. 
Paglin,  Chairman,  Dr.  Harry  Foreman, 
and  Mr.  Frederick  J.  Shon. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

1.  Pending  petitions  for  intervention 
and  oppositions  and  responses  thereto 
filed  in  this  proceeding; 

2.  Identification  of  the  key  issues; 

3.  Consideration  of  a  schedule  for 
further  action;  and 

4.  Such  other  matters  as  may  aid  in 
the  orderly  and  expeditious  conduct  of 
the  hearing. 

At  the  si>ecial  prehearing  conference, 
the  Board  will  entertain  oral  argxunent 
on  the  pending  petition  to  intervene  by 
the  West  Michigan  Environmental  Ac¬ 
tion  Coimcil,  Inc.  In  connection  with  said 
oral  argument,  petitioner  and  counsel  for 
the  parties  shall  address  themselves  to 
the  matters  regarding  the  basis  for  in¬ 
tervention,  including  the  matters  set 
forth  in  §  2.714  of  the  Commission’s 
regulations. 

In  addition,  the  Board  will  ext>ect  to 
be  advised  by  the  petitioner  for  inter¬ 
vention  regarding  the  identity  of  the 
members  of  its  organization  and  other 
members  of  the  public  which  it  puiports 
to  represent,  and  to  state  how  the  afore¬ 
mentioned  individuals’  interests  will  be 
affected  by  the  proposed  operation  of  the 
Big  Rock  Point  Nuclear  Plant.  Further, 
the  Board  will  hear  comment  on  the  sug¬ 
gestion  by  the  Applicant  in  its  answer 
to  the  petition  to  intervene  concerning 
the  submission  of  briefs  or  stipulations 
with  regard  to  the  asserted  legal  ques¬ 
tions  involved  in  this  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  special  prehearing  confer¬ 
ence  as  well  as  the  evidentiary  hearing 
to  be  held  at  a  latter  date  to  be  fixed  by 
the  Board.  Members  of  the  public  wish¬ 
ing  to  make  limited  appearances  may 
Identify  themselves  at  this  special  pre- 
hearing  conference,  but  oral  or  written 
statements  to  be  presented  by  limited  ap¬ 
pearance  will  not  be  received  at  this  con¬ 
ference.  'The  Board  will  receive  such 
statements  at  the  aforementioned  evi¬ 
dentiary  hearing. 


It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  21st 
day  of  June,  1973. 


The  Atomic  Safety  and  Licensing 
Board. 


Max  D.  Paglin, 


Chairman. 


[FR  Doc.73-12867  FUed  6-26-73:8:45  am] 


[Docket  No.  50-324;  50-325] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Carolina  Power  & 
Light  Company  (Brunswick  Steam  Elec¬ 
tric  Plant,  Units  1  and  2)  Docket  Nos. 
50-324  and  50-325, 

On  November  3,  1972,  the  Atomic  En¬ 
ergy  Commission  published  in  the  Fed¬ 
eral  Register  (37  FR  23468)  a  Notice 
of  Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Opportunity  for 
Hearing;  Notice  of  Hearing,  to  consider 
the  application  filed  imder  the  Atomic 
Energy  Act  by  the  Carolina  Power  &  Light 
Comi>any  for  facility  operating  licenses 
which  would  authorize  the  operation  of 
two  boiling  water  nuclear  reactors  iden¬ 
tified  as  the  Bnmswick  Steam  Electric 
Plant,  Units  1  and  2,  at  steady  state 
power  levels  not  to  exceed  2346  mega¬ 
watts  thermal  each,  at  the  applicant’s 
site  on  the  Cape  Pear  River,  near  South- 
port,  in  Brunswick  Coimty,  North  Caro¬ 
lina.  The  Notice  of  Hearing  further  pro¬ 
vided  that  the  facilities  are  subject  to 
the  provisions  of  Section  B  of  Appendix 
D  to  10  CFR  Part  50,  which  set  forth  pro¬ 
cedures  applicable  to  reviews  of  environ¬ 
mental  considerations  for  production  and 
utilization  facilities  for  which  construc¬ 
tion  permits  or  operating  licenses  were 
issued  in  the  period  January  1,  1970,  to 
September  9,  1971.  Construction  of  the 
subject  facilities  was  authorized  by  Con¬ 
struction  Permits  (rPPR-67  and  (rPPR-68 
issued  by  the  Atomic  Energy  Commission 
on  February  7,  1970.  The  provisions  of 
Section  B  to  Appendix  D  to  10  C.P.R. 
Part  50  require  a  hearing  to  be  held  to 
consider  whether  the  construction  per¬ 
mits  should  be  continued,  modified,  ter¬ 
minated  or  appropriately  conditioned  to 
protect  environmental  values.  In  addi¬ 
tion,  the  Notice  of  Hearing  provided  that 
the  hearing  would  be  held  by  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Atomic  Energy  Commission,  and 
that  the  Board’s  membership  would  be 
published  in  the  Federal  Register.  Fi¬ 
nally,  the  Notice  of  Hearing  provided 
that  the  date  and  place  of  a  prehearing 
conference  and  of  the  hearing  w'ould  be 
set  by  the  Board. 

On  March  13,  1973,  the  Atomic  Energy 
Commission’s  Atomic  Safety  and  Licens¬ 
ing  Board  designated  to  review  Petitions 
to  Intervene  determined  that  a  hearing 
was  warranted  with  respect  to  issuance 
of  the  facility  operating  licenses,  and 
that  this  hearing  should  be  consolidated 
with  the  hearing  specified  in  the  Notice 
of  Hearing  of  November  3,  1972.  This 
same  Atomic  Safety  and  Licensing  Board 
published  in  the  Federal  Register  (37 
FR  6843)  the  establishment  of  the  Atomic 
Safety  and  Licensing  Board  to  conduct 
the  hearing  and  its  membership. 

Pursuant  to  the  Atomic  Energy  Com¬ 
mission’s  establishment  of  the  Atomic 
Safety  and  Licensing  Board  and  the  au¬ 
thorization  therein  for  the  Board  to  set 
the  date  and  place  of  a  prehearing  con¬ 
ference,  notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  at 
9:00  a.m.  on  Thursday,  July  19,  1973,  in 
the  United  States  District  Court,  2nd 
Floor,  United  States  Court  House,  Fed¬ 


eral  Building,  Water  and  Princess 
Streets,  Wilmington,  North  Carolina 
28401. 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference, 
any  subsequent  prehearing  conferences, 
and  the  full  evidentiary  hearing  to  be 
held  in  this  proceeding.  The  evidentiary 
hearing  in  this  proceeding  will  be  sched¬ 
uled  at  a  later  date  and  public  notice 
thereof  will  be  given. 

The  prehearing  conference  on  July  19, 
1973,  will  be  conducted  in  accordance 
with  §  2.751a  of  the  Commission’s  Rules 
of  Practice,  10  CFR  2.751a,  which  pro¬ 
vides  for  special  prehearing  conference 
in  operating  license  proceedings. 

This  special  prehearing  conference 
will  consider  identification  of  key  issues 
in  the  proceeding,  steps  necessary  for 
further  identification  of  Issues  and  estab¬ 
lishment  of  a  schedule  for  further  actions 
in  the  proceeding. 

The  prehearing  conference  on  July  19, 
1973,  not  receive  any  evidence,  nor  will 
there  be  an  opportunity  for  presentation 
of  statements  by  members  of  the  public 
who  desire  to  make  a  limited  appearance 
in  this  proceeding  for  that  purpose.  All 
statements  that  members  of  the  public 
desire  to  make  in  this  pr<x:eeding  by  way 
of  limited  appearance  pursuant  to 
§  2.715  of  the  Commission’s  Rules  of 
Practice,  10  CFR  §  2.715,  will  be  received 
on  the  initial  day  of  commencement  of 
the  evidentiary  hearing. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Atomic 
Energy  Commission,  that  a  prehearing 
conference  in  this  prcKeeding  shall  con¬ 
vene  at  9:00  a.m.  on  Thursday,  July  19, 
1973,  in  the  United  States  District  Court, 
2nd  Floor,  United  States  Cpurt  House, 
Federal  Building,  Water  arid  Princess 
Streets,  Wilmington,  North  Carolina 
28401. 

Lssued:  June  22,  1973,  Washington, 
D.C. 

Atomic  Safety  and 
Licensing  Board, 
Michael  L.  Glaser, 

Chairman. 

[FR  Doc.  73-12921  Filed  6-26-73;8:45  am] 


[Docket  No.  50-423] 

MILLSTONE  POINT  CO.,  ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  'The  Millstone  Point 
Company,  et  al.  (The  Millstone  Point 
Power  Station,  Unit  No.  3)  Docket  No. 
50-423. 

Take  notice  that,  pursuant  to  the 
Atomic  Energy  Commission’s  “Notice  of 
Hearing  on  Application  for  Construc¬ 
tion  Permit”  dated  March  20,  1973,  the 
Atomic  Safety  and  Licensing  Board  will 
hold  a  special  prehearing  conference  in 
this  proceeding  on  July  27,  1973,  at 
10:00  a.m.,  local  time,  at  the  Public 
Works  Complex,  Complex  Meeting 
Room,  1000  Hartford  Road,  Waterford, 
Connecticut.  ’The  purposes  of  this  spe¬ 
cial  prehearing  conference  are  to:  (1) 
Permit  identification  of  the  key  issues 
in  the  proceeding;  (2)  take  any  steps 
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necessary  for  further  identification  of 
the  issues;  (3)  consider  petitions  for 
intervention  in  the  proceeding;  and  (4) 
establish  a  schedule  for  further  actions 
in  the  proceeding.  In  addition  to  the 
purposes  specified  above,  the  prehearing 
conference  will  also  deal  with  such  of 
the  matters  stated  in  §  2.752  of  the 
Commission’s  Rules  of  Practice  ( 10  CFR 
2.752)  as  may  be  appropriate. 

Members  of  the  public  may  attend 
this  prehearing  conference  as  well  as  the 
evidentiary  hearing  which  will  be  held 
at  a  later  time  to  be  fixed  by  the  Board. 
However,  members  of  the  public  who 
may  wish  to  participate  in  the  proceed¬ 
ing  by  way  of  limited  appearances  will 
not  be  permitted  to  do  so  at  the  prehear¬ 
ing  conference.  Oral  or  written  state¬ 
ments  offered  by  way  of  limited  appear¬ 
ances  will  be  received  by  the  Board  at  the 
time  of  the  aforementioned  evidentiary 
hearing. 

It  is  ordered.  That  counsel  for  the 
Applicant,  the  Regulatory  Staff  of  the 
Commission,  and  any  petitioners  for 
Intervention  conduct  such  informal  con¬ 
ferences,  Including  telephone  confer¬ 
ences  to  the  extent  they  may  be  practica¬ 
ble,  to  expedite  the  proceeding  and  in 
particular  to  advance  the  purposes  of 
the  prehearing  conference. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  June  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton, 
Chairman. 

(FR  Doc.73-12922  Piled  6-26-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  73-8-91;  Docket  No.  23354] 
ALOHA  AIRLINES,  INC. 
Application  for  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  22d  day  of  June  1973. 

Order  Authorizing  Discussions.  Aloha 
Airlines,  Inc.  (Aloha)  requests  authori¬ 
zation  of  discussions  looking  toward 
extension  of  the  intra-Hawaiian  sched¬ 
uling  agreement  between  Aloha  and 
Hawaiian  Airlines,  Inc.  (Hawaiian) 
Hawaiian  has  filed  an  answer  indicat¬ 
ing  no  objection  to  Aloha’s  petition,  but 
requesting  that  any  approval  of  discus¬ 
sions  be  sufficiently  broad  to  permit 
discussion  of  extension,  alteration  or 
amendment  of  the  current  agreement,  or 
the  negotiation  of  a  wholly  new  agree¬ 
ment. 

No  other  comments  have  been  received. 

Based  on  the  foregoing,  we  will  au- 


»By  Order  71-12-143,  December  30,  1971, 
the  Board  approved  a  scheduling  agreement 
between  the  two  carriers  on  the  basis  that 
extraordinary  measures  were  necessary  to 
preserve  competitive  intra-Hawaiian  serv¬ 
ice.  The  purpose  was  to  allow  Hawaiian  to 
operate  at  a  profit  and  to  greatly  decrease 
the  magnitude  of  Aloha's  losses.  That  agree¬ 
ment  will  expire  July  IS,  1973. 


thorize  further  discussions.’  A  prelimi¬ 
nary  review  indicates  that  many  of  the 
same  considerations  set  forth  in  our 
orders  approving  the  Initial  capacity 
agreement  warrant  our  authorization  of 
capacity  discussions  looking  toward  an 
extension  or  revision  of  that  agreement.’ 

Approval  of  the  requested  discussions 
will  be  conditioned  upon  acceptance  of 
procedural  safeguards  usualy  imposed  in 
capacity  discussion  meetings.* 

Accordingly,  it  is  Ordered,  That  1 .  The 
application  of  Aloha  Airlines,  Inc.  for 
approval  of  discussions  regarding  capac¬ 
ity  reductions  in  Docket  23354  be  and  it 
hereby  is  approved  subject  to  the  follow¬ 
ing  conditions; 

(a)  discussions  shall  be  held  in  Wash¬ 
ington,  D.C„  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  car¬ 
riers.  A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics  Board 
and  the  persons  stated  in  ordering  para¬ 
graph  2  at  least  three  business  days  prior 
to  such  meetings; 

(b)  representatives  of  the  Civil  Aero¬ 
nautics  Board  and  any  other  local,  state 
or  Federal  Government  Agency;  civic, 
trade,  or  consumer  association,  group  or 
representatives;  or  air  carrier  expressing 
an  interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(c)  A  full  transcript  shall  be  main¬ 
tained  of  all  meetings,  at  the  expense  of 
the  carriers,  and  two  copies  of  the  trans¬ 
cript  shall  be  filed  with  the  Docket  Sec¬ 
tion  of  the  Board  within  ten  days  after 
the  conclusion  of  each  meeting,  and  shall 
be  available  for  purchase  by  any  person; 

(d)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 
be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  fif¬ 
teen  days  of  consummation  thereof,  ac¬ 
companied  by  an  explanatory  statement 
and  a  statement  of  justification,  and 
.shall  be  served  on  the  persons  listed  in 
ordering  paragraph  2  within  the  same 
period;  Provided.  That  no  agreement 
shall  be  implemented  without  having 
been  previously  approved  by  the  Board; 

(e)  Comments  pertaining  to  any  agree¬ 
ments  filed  pursuant  to  subparagraph 
(d)  shall  be  filed  within  fifteen  days  from 
the  date  of  the  filing  of  such  agreements 
with  the  Board; 

(f)  Comments  in  reply  to  any  previ¬ 
ously  filed  document  authorized  to  be 
filed  in  subparagraph  (e)  shall  be  filed 
within  teji  days  of  the  date  of  filing  of 
such  document; 

(g)  The  relief  granted  herein  shall  ex¬ 
pire  within  60  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

(h)  This  authorization  does  not  ex- 


*  Our  approval  extends  only  to  discussions 
and  not  to  any  agreement  which  may  be 
reached  therein.  Resulting  agreements  will 
be  subject  to  Board  approval  pursuant  to 
section  412  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

■'See  Orders  71-12-143,  December  30.  1971; 
71-6-124,  June  24,  1971;  70-12-146,  Decem¬ 
ber  8,  1970,  and  70-7-120,  July  24.  1970. 

*  Approval  is  of  sufficient  scope  to  allow 
discussion  of  extension,  alteration  or  amend¬ 
ment  of  the  agreement  now  in  effect,  or  the 
negotiation  of  a  wholly  new  agreement. 


tend  to  discussions  of  rates,  fares, 
charges,  or  infiight  or  other  services  per¬ 
taining  to  air  transportation; 

2.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice, 
Post  Office  and  Transportation;  and  on 
the  State  of  Hawaii;  and 

3.  To  the  extent  not  granted  herein  all 
outstanding  requests  be  and  they  hereby 
arc  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  / 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|PR  Doc.73-12931  Filed  6-26-73;8:45  am] 


COMMISSION  ON  AMERICAN 
SHIPBUILDING 

Notice  of  Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a 
meeting  of  the  Commission  on  American 
Shipbuilding  on  Thursday,  July  5,  1973, 
at  9:30  a.m.  'This  meeting  will  be  held 
in  the  Commission’s  offices,  room  1300, 
1717  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  The  meeting  will  be  held 
for  the  purposes  of  reviewing  reports 
prepared  for  the  commissioners  and  of 
preparing  the  Commission’s  final  report 
to  the  President  and  the  Congress.  Since 
matters  pertaining  to  national  security 
will  be  discussed  during  the  review  and 
in  the  preparation  of  the  final  report, 
the  meeting  will  not  be  open  to  the 
public. 

John  H.  Lancaster, 
Executive  Director. 

[PR  Doc.73-12894  Filed  6-26-73;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

June  13,  1973. 

On  June  25,  1971,  the  United  States 
Government,  in  furtherance  of  the  ob¬ 
jectives  of,  and  under  the  terms  of  the 
Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9, 1962.  con¬ 
cluded  a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the 
Government  of  Colombia  concerning 
exports  of  cotton  textiles  and  cotton  tex¬ 
tile  products  from  Colombia  to  the 
United  StatevS  over  a  four-year  period 
beginning  on  July  1,  1971  and  extending 
through  June  30,  1975.  Among  the  pro¬ 
visions  of  the  agreement  are  those  es¬ 
tablishing  an  aggregate  limit  for  the 
64  categories;  within  the  aggregate  limit, 
group  limits  on  categories  1-4,  5-27,  and 
28-64;  and  within  both  of  the  aforesaid 
limits,  specific  limits  on  categories  5,  6, 
9/10,  16.  19,  22/23,  26  and  27  for  the 
third  agreement  year  beginning  on 
July  1,  1973. 

Accordingly,  there  is  published  below 
a  letter  of  June  13,  1973  from  the  Chair- 
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man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
the  amoimts  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  categories  1 
through  27,  produced  or  manufactimed 
in  Colombia,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con¬ 
sumption  in  the  United  States  for  the 
twelve-month  period  beginning  July  1, 
1973  and  extending  through  June  30, 
1974,  be  limited  to  the  designated  levels. 
The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  de¬ 
signed  to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  implemen¬ 
tation  of  certain  of  its  provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  fob  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

June  13,  1973. 

Dear  Mr.  Commissioner; 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade 
In  Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9,  1962,  pursuant  to  the  bilateral  cot¬ 
ton  textile  agreement  of  June  25,  1971,  be¬ 
tween  the  Governments  of  the  United  States 
and  Colombia,  and  in  accordance  with  the 
procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  July  1,  1973  and  for  the  twelve- 
month  period  extending  through  June  30, 
1974,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cot¬ 
ton  textile  products  in  Categories  1  through 
27  produced  or  manufactured  in  Colombia, 
in  excess  of  the  levels  of  restraint  set  forth 
below. 

The  combined  level  of  restraint  for  Cate¬ 
gories  1  through  4  shall  be  4,242.228  pounds. 

The  combined  level  of  restraint  for  Cate¬ 
gories  5  through  27  shall  be  23,483,250 
square  yards. 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27,  the  following  spe¬ 
cific  levels  of  restraint  shall  apply: 


Twelve- 
Month 
Levels  of 

Category  Restraint 

5  . . . . - . .  1,914,422 

6  _ 382,  885 

9  10  _ 5,003,421 

16  _ _ _  1,  148,  654 

19  . — . . . .  1,276,282 

22/23  _ 8,379,000 

26  (Other  than  duck)* _  4,032,394 

26  (duck  only)* . 638,140 

27  . . 728,  973 


»  Excluding  T.S.U.S.A.  Nos.: 

320. — 01  through  04,  06.  08 

321. — 01  through  04.  06,  08 

322. — 01  through  04,  06,  08 

326.  — 01  through  04,  06,  08 

327. — 01  through  04,  06,  08 

328. — 01  through  04.  06.  08 
■Including  only  those  TA.UJ3A.  Nos.  ex¬ 
cluded  by  footnote  1. 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  In 
the  above  categories,  produced  or  manufac¬ 
tured  in  Colombia,  which  have  been  exported 
to  the  United  States  prior  to  July  1,  1973, 
shall,  to  the  extent  of  any  unfilled  balances 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  for  the  twelve- 
month  period  beginning  July  1,  1972  and 
extending  through  June  30,  1973.  In  the 
event  that  the  levels  of  restraint  established 
for  that  twelve-month  period  have  been  ex¬ 
hausted  by  previous  entries,  such  goals  shall 
be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  June  25, 
1971,  between  the  Governments  of  the  United 
States  and  Colombia  which  provide  in  part 
that  within  the  aggregate  and  applicable 
group  limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  5  percent; 
for  the  limited  carryover  of  shortfalls  in  cer¬ 
tain  categories  to  the  next  agreement  year; 
and  for  administrative  arrangements.  Any 
appropriate  adjustments  pursuant  to  the 
provisions  of  the  bilateral  agreement  re¬ 
ferred  to  above  will  be  made  to  you  by  letter. 

The  bilateral  agreement  of  June  25,  1971 
also  provides  an  overall  limit  on  Categories 
28  through  64.  Import  controls  on  these  cate¬ 
gories  at  an  overall  level  of  1,102,500  square 
yards  equivalent  may  be  established  during 
the  current  agreement  year.  In  such  an 
event,  you  will  be  advised  by  ftirther  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972 
(37  FR  8802),  as  amended  on  February  14, 
1973  (38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Colombia  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Colombia  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  involve  for¬ 
eign  affairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the  im¬ 
plementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 


Sincerely, 


Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 


[FR  Doc.73-12864  Filed  6-26-73;8:46  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU¬ 
FACTURED  IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

Correction 

In  FR  Doc.  73-126S5  appearing  at  page 
16680  in  the  issue  of  Monday,  June  25, 
1973,  in  the  table  appearing  in  the  ap¬ 
pended  letter,  the  second  and  third 


entries  in  the  left-hand  column,  now 
reading  “219”  and  “214-240”,  respec¬ 
tively,  should  be  reversed;  and  the 
last  figure  in  the  right-hand  column, 
now  reading  “3,634,923”,  should  read 
“3,634,293” 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

1973  PROCUREMENT  LIST 
Addition 

Notice  of  proposed  addition  to  the  Ini¬ 
tial  Procurement  List,  August  26,  1971 
(36  FR  16982),  was  published  in  the 
Federal  Register  cm  January  19, 1972  (37 
FR  824) . 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  added  to  Pro¬ 
curement  List  1973,.  March  12,  1973  (38 
FR6742). 

Commodities 

PRICE 


CLASS  7520,  Box,  Index  Card  (GI) :  EACH 

7520-285-3147  . .  $3.  17 

7520-285-3143  . . . —  2.03 


By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
[FR  Doc.73-12988  FUed  6-26-73;8:45  am] 


COST  OF  LIVING  COUNCIL 

[Order  No.  15D] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Compliance  Functions 

Pursuant  to  the  authority  delegated 
to  the  Director  by  the  Cost  of  Living 
Council  Order  Number  14  (38  FR  1489, 
January  12,  1973)  it  is  hereby  ordered 
as  follows: 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  the  Internal  Revenue, 
subject  to  the  policy  guidance  and  di¬ 
rection  of  the  Director  of  the  Cost  of 
living  Council  the  authority  to  perform 
the  following  compliance  functions  with 
respect  to  pre-January  11, 1973,  activities 
of  those  price  Category  11  firms  as  defined 
in  6  CFR  101.13(a)  (4),  which  derive  less 
than  $20  million  in  annual  sales  or  reve¬ 
nues  from  or  by  the  sale  or  brokerage  of 
lumber,  plywood,  veneer,  millwork,  and 
structural  wood  members  and  associated 
wood  products  such  as  hardwood  or 
particle  board: 

a.  Review  cases  referred  by  the  Cost 
of  Living  Coimcil  to  determine  whether 
there  has  been  any  violation  of  any 
regulation,  decision  or  order  issued  imder 
CSiapter  ni  of  title  6  of  the  Code  of 
Federal  Regulations; 

b.  Determine  the  appropriate  correc¬ 
tive  action  to  be  taken  with  respect  to 
each  such  violation;  and 

c.  Issue  appropriate  determina¬ 
tions.  findings,  and  orders  necessary  to 
correct  each  such  violation. 

2.  The  Commissicmer  may  redelegate 
to  any  official  of  the  Internal  Revenue 
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Service  any  authority  under  this  Order. 

3.  The  authority  hereby  delegated  Is 
In  addition  to  the  authority  delegated 
to  the  Commissioner  by  previous  Council 
Orders. 

Issued  In  Washington,  D.C.  on  June  22, 
1973. 

William  N.  Walker. 

Acting  Deputy  Director 
Cost  of  Living  Council. 
[PR  Doc.73-12916  FUed  6-22-73:3:17  pm) 


[Cost  of  Living  Council  Order  No.  28 
Amendment  No.  1  ] 

DEPUTY  ADMINISTRATOR,  OFFICE  OF 
PRICE  MONITORING  ET  AL. 

Delegations  of  Authority;  Correction 

The  purpose  of  this  amendment  Is  to 
correct  an  error  in  Cost  of  Living  Council 
Order  No.  28  (38  F.R.  14702)  concerning 
the  authority  delegated  to  the  Deputy 
Administrator,  OflBce  of  Price  Monitor¬ 
ing. 

Paragraph  Kg)  of  Cost  of  Living 
Council  Order  No.  28  is  amended  to  read 
as  follows: 

1.  There  is  delegated  to  the  Deputy 
Administrator,  Office  of  Price  Monitor¬ 
ing,  authority  to; 

•  •  •  •  • 

(g)  Monitor  price  increases  or  adjust¬ 
ments  put  into  effect  after  January  10, 
1973,  disclosed  as  the  result  of  individual 
company  filings;  and  Issue  challenges 
and  remedial  orders,  monitor  remedial 
activities,  and  approve  compliance  ac¬ 
tions  with  respect  thereto; 

This  amendment  is  effective  April  23, 
1973, 

Don  I.  WoRTMAN, 
Administrator.  Office  of  Price 

Monitoring,  Cost  of  Living  Council. 

[PR  Doc.73-13070  FUed  6-26-73:4:41  pm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda 

1.  Notice  of  meeting. — Notice  is  hereby 
given  that  meetings  of  the  Effluent 
Standards  and  Water  Quality  Informa¬ 
tion  Advisory  Committee  (the  Commit¬ 
tee)  established  under  section  515  of  the 
Federal  Water  Pollution  Control  Act  (the 
Act;  33  U.S.C.  1373;  Public  Law  92-500), 
will  be  held  beginning  at  9  a  m.  on  each 
day,  July  2,  1973  through  July  6,  1973, 
in  Room  1112,  Crystal  Mall,  Building  No. 
2  in  Crystal  City,  Arlington,  Va.  These 
are  regularly  scheduled  meetings  of  the 
Committee. 

During  the  week  of  July  2, 1973  through 
July  6,  1973,  the  Committee  Intends  to 
consider  scientific  and  technical  infor¬ 
mation  pertinent  to  the  determination 
required  to  be  made  by  the  Administrator 
of  the  Environmental  Protection  Agency 
when  proposing  regulations  providing 
effluent  limitations  guidelines  and  stand¬ 
ards  of  performance  for  new  sources 


under  the  Act,  including  guidelines  and 
standards  for  the  following  categories  of 
sources:  plastic  and  synthetic  materials 
manufacturing,  cement  manufacturing, 
iron  and  steel  manufacturing,  organic 
chemical  manufacturing,  timber  prod¬ 
ucts  processing,  electroplating,  beet  sugar 
processing,  insulation  fiberglass  and  feed- 
lots. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  The  Committee  does  not  intend  to 
receive  oral  statements  or  hold  informal 
workshops.  However,  written  statements 
may  be  submitted  to  the  Committee  in 
accordance  with  the  procedures  outlined 
below.  Any  member  of  the  public  plan¬ 
ning  to  attend  or  wishing  to  obtain  addi¬ 
tional  information  should  contact  Dr. 
Martha  Sager,  Chairman,  ES&WQIAC  at 
703/557-7390.  Any  changes  in  the  above 
planned  schedule  will  be  announced  at 
the  Committee  meetings. 

2.  Written  statements. — Section  515 
(b)  (3)  of  the  Act  provides  that  scientific 
and  technical  information  in  the  Com¬ 
mittee’s  possession,  including  that  which 
is  presented  at  public  hearings,  is  to  be 
transmitted  by  the  Committee  to  the  Ad¬ 
ministrator  and  “shall  constitute  a  part 
of  the  administrative  record  and  com¬ 
ments  on  any  proposed  regulations  or 
standards  as  information  to  be  consid¬ 
ered  with  other  comments  and  informa¬ 
tion  in  making  any  final  determinations.” 
When  public  hearings  are  held  by  the 
Committee,  transcripts  of  these  hearings 
will  be  prepared  and  included  within  the 
administrative  record.  Minutes  of  Com¬ 
mittee  meetings  will  also  be  prepared  and 
included  in  the  record;  however,  verba¬ 
tim  transcripts  of  the  discussions  at  such 
meetings  will  not  be  prepared. 

A  public  hearing  will  not  be  held  dur¬ 
ing  the  July  2  through  July  6, 1973  meet¬ 
ings.  Parties  desiring  to  submit  scientific 
and  technical  Information  to  the  Com¬ 
mittee  should  submit  such  information 
in  writing  to  the  Committee,  rather  than 
rely  upon  minutes  of  the  Committee 
meetings  for  the  transition  of  such  in¬ 
formation.  (The  Committ^,  of  course, 
does  not  view  this  as  the  sole  means  of 
Inclusion  of  public  comments  in  the  ad¬ 
ministrative  record.  See,  e.g..  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  553  and 
706.)  Written  statements  or  comments 
may  be  transmitted  to  the  Committee  at 
any  meeting  of  the  Committee  or  by  mall 
to  Dr.  Martha  Sager,  Chairman,  Effluent 
Standards  and  Water  Quality  Informa¬ 
tion  Advisory  Committee,  Environmental 
Protection  Agency,  Room  821,  Crystal 
Mall,  Building  No.  2,  Washington,  D.C. 
20460. 

Robert  L.  Sansoh, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

July  19, 1973. 

[PR  Doc.73-12964  Piled  6-26-73:8:45  am] 


GRAIN  AND  FEED  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463,  notice  is  here¬ 
by  given  that  a  meeting  of  the  Grain  and 
Feed  Industry  Advisory  Committee  will 


be  held  from  8:30  a.m.  to  4:30  p.m.,  July 
24,  1973,  and  continuing  at  8:30  a.m., 
July  25, 1973.  The  meeting  will  be  held  at 
the  National  Environmental  Research 
Center,  Wing  B,  Classroom  2,  Research 
Triangle  Park,  North  Carolina. 

The  agenda  will  Include  a  brief  presen¬ 
tation  of  the  findings  of  the  “Engineer¬ 
ing  and  Cost  Study  of  Emission  Control 
in  the  Grain  and  Peed  Industry.”  The 
report  on  grain  elevators,  formula  feed 
production,  and  wheat,  rice,  durum,  rye, 
oat,  and  dry  com  milling  will  be  discussed 
on  July  24th.  Reports  on  soybean  proc¬ 
essing,  com  refining  and  alfalfa  dehydra¬ 
tion  will  be  discussed  on  July  25th. 

The  meeting  will  be  open  to  the  public. 
Any  members  of  the  public  wishing  to 
participate  or  pre.sent  comments,  should 
contact  Kenneth  R.  Woodard,  Executive 
Secretary,  Grain  and  Feed  Industry  Ad¬ 
visory  Committee  (919)  688-8146. 

Robert  L.  Sansom, 
Assistant  Administrator  for 
Air  and  Water  Programs. 

June  21,  1973. 

[PR  Doc.73-12965  Piled  6-26-73:8:45  am] 


TECHNICAL  ADVISORY  GROUP  TO  THE 

MUNICIPAL  WASTE  WATER  SYSTEMS 

DIVISION 

Notice  of  Meeting 

Pursuant  to  P.L.  92-463  notice  is  here¬ 
by  given  that  a  meeting  of  the  Technical 
Advisory  Group  to  the  Municipal  Waste 
Water  Systems  Division  will  be  held  on 
July  9, 10,  and  11, 1973  beginning  at  1:30 
p.m.  P.d.t.  on  July  9  at  the  Financial  Dis¬ 
trict  Holiday  Inn  in  San  Francisco,  Cali¬ 
fornia. 

This  a  regularly  scheduled  meeting  of 
the  Advisory  Group.  The  Advisory  Group 
will  review  programs,  technical  topics, 
guidelines  and  regulations  for  the  design, 
construction,  operation  and  maintenance 
of  Federally  funded  wastewater  treat¬ 
ment  works. 

The  meeting  will  be  open  to  the  public. 
Any  members  of  the  public  who  would 
like  to  participate  may  submit  written 
comments  to  the  Chairman  of  the  Advis¬ 
ory  Group  within  five  days  after  the  close 
of  the  meeting.  Persons  desiring  more 
information  should  contact  Mr.  Harold 
P.  Cahill,  Jr.,  Executive  Secretary,  Tech¬ 
nical  Advisory  Group  to  the  Municipal 
Waste  Water  Systems  Division  at  (202) 
426-8986. 

Robert  L.  Sansom, 
Assistant  Administrator 
for  Air  and  Water  Programs. 

JrrNE  21,  1973. 

[PR  Doc.73-12966  PUed  6-26-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.  No.  155] 

GENERAL  OHIO  S&L  CORP. 

Receipt  of  Application  To  Acquire  the 
Railroad  Savings  and  Loan  Co. 

June  22, 1973. 

Notice  Is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  has  received  an  application  from 
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the  General  Ohio  S&L  Corporation,  Find¬ 
lay,  Ohio,  a  multiple  savings  and  loan 
holding  company,  for  approval  of  ac¬ 
quisition  of  control  of  The  Railroad  Sav¬ 
ings  and  Loan  Compaq,  Columbus,  Ohio, 
an  iminsured  institution,  imder  the  pro¬ 
visions  of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1730 
a(e)),  and  §  584.4  of  the  regulations  for 
savings  and  loan  holding  companies,  said 
acquisition  to  be  effected  by  an  exchange 
of  stock  of  General  Ohio  S&L  Corpora¬ 
tion  for  the  stock  of  The  Railroad  Sav¬ 
ings  and  Loan  Company.  Comments  on 
the  proposed  acquisition  should  be  sub¬ 
mitted  to  the  Director,  Office  of  Exami¬ 
nations  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  July  27,  1973. 

[SEAL]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.73-12857  PUed  6-26-73:8:45  am] 


[H.  C.  No.  156] 

ISC  INDUSTRIES  INC. 

Receipt  of  Application  To  Acquire  Anchor 
Savings  Association 

June  22, 1973. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  ISC  In¬ 
dustries  Inc.,  Kansas  City,  Missouri,  for 
approval  of  acquisition  of  control  of  the 
Anchor  Savings  Association,  Kansas 
City,  Kansas,  an  insured  institution,  un¬ 
der  the  provisions  of  section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e) ) ,  and  §  584.4  of  the  regu¬ 
lations  for  savings  and  loan  holding  com¬ 
panies,  said  acquisition  to  be  effected  by 
a  purchase  for  cash  of  stock  of  Anchor 
Savings  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552,  on 
or  before  July  27, 1973. 

[SEAL]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[PR  Doc.73-12858  Piled  6-26-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CI73-494  and  0173-588  and 
CI73-449  and  CI73-542] 

COLUMBIA  GAS  DEVELOPMENT  CORP. 
AND  TEXAS  GULF,  INC. 

Order  Consolidating  Proceedings.  Granting 
Interventions,  and  Fixing  Date  for 
Hearing 

June  14,  1973. 

The  above-named  applicants  have 
each  filed  applications  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,‘  and 
pursuant  to  §  2.75  ’  of  the  Commission’s 
General  Policy  Statements,  the  new  Op¬ 
tional  Procedure  for  Certificating  New 


» 15  UJ3.C.  section  717,  et  seq.  (1970). 
» 18  CPR  2.75. 


Producer  Sales  of  Natural  Gas  set  forth 
in  Order  No.  455  *  (hereinafter  §  2.75)  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natural  gas  in  interstate 
commerce. 

On  January  22,  1973,  Columbia  Gas 
Development  Corporation  (Columbia 
Gas)  filed  in  Docket  No.  CI73-494  an  ap¬ 
plication  for  the  sale  of  natural  gas  to 
Columbia  Gas  Transmission  Corporation 
(Columbia)  from  the  Block  292  Field, 
Eugene  Island  Area,  Offshore  Louisiana. 

Columbia  Gas,  pursuant  to  the  op¬ 
tional  procedure,  filed  its  contract  with 
Columbia  dated  January  15,  1973,  con¬ 
currently  with  its  application  as  its  FPC 
Gas  Rate  Schedule  and  submitted  a 
Summary  of  Gas  Ihirchase  Contract  with 
the  application.  The  basic  contract  pro¬ 
vides  for  an  initial  rate  of  45.0  cents  per 
Mcf  at  15.025  psia,  subject  to  upward  and 
downward  Btu  adjustment,  and  price 
escalations  of  1.0  cent  p>er  Mcf  every 
year.  The  contract  term  is  twenty  (20) 
years  and  further  provides  for  reimburse¬ 
ment  to  the  seller  (Columbia  Gas)  of 
100  percent  of  all  additional  or  increased 
taxes. 

Initial  deliveries  were  commenced  on 
November  22,  1972,  pursuant  to  §  157.29 
(18  CFR  157.29)  of  the  regulations  under 
the  Natural  Gas  Act.  Deliveries  were 
commenced  pursuant  to  S  2.75n  (18  CFR 
2.75n)  on  January  21,  1973. 

Columbia  Gas  is  affiliated  with  Colum¬ 
bia  and  states  that  the  45.0  cents  per  Mcf 
price  is  the  same  as  the  contract  prices 
that  Columbia  pays  to  certain  nonaffili- 
ated  producers. 

Columbia  Gas’  application  in  Docket 
No.  CI73-494  was  noticed  on  February  12, 
1973,  and  the  notice  was  published  in  the 
Federal  Register  on  February  21,  1973 
(38  FR  4727).  ’Timely  r>etltions  to  inter¬ 
vene  or  protests  were  due  on  or  before 
March  5,  1973.  A  Notice  of  Intervention 
was  filed  by  the  Public  Service  Commis¬ 
sion  for  the  State  of  New  York,  and  peti¬ 
tions  to  intervene  were  filed  by  the 
following  parties: 

Associated  Oas  Distributors 

Columbia  Gas  Transmission  Corporation 

Washington  Gas  Light  Company 

UOI  Corporation 

American  Public  Oas  Association 

City  of  Charlottesville,  Virginia 

On  March  15.  1973,  Columbia  Gas  filed 
in  Docket  No.  CI73-588  an  application 
pursuant  to  §  2.75  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  and  delivery  of  natursd 
gas  in  interstate  commerce  to  Colum¬ 
bia  from  the  Block  225  Field,  Vermillion 
Area,  Offshore  Louisiana. 

The  contract  terms  for  the  proposed 
sale  in  Docket  No.  CI73-588  are  the  same 
as  those  for  the  contract  submitted  in 
Docket  No.  CI73-494,  except  that  the 
contract  is  dated  February  20,  1973. 


•  statement  Of  Policy  Relating  To  Optional 
Procedure  For  Certificating  New  Producer 

Sales  of  Natural  Oas,  Docket  No.  R-441, - 

P.P.C.  -  (issued  August  3,  1972),  appeal 

pending,  John  E.  Moss,  et  al.  v.  F.P.C.,  No. 
72-1837  (D  C.  Clr.) 


Columbia  Gas  commenced  initial  de¬ 
liveries  of  natural  gas  from  the  area 
Involved  in  this  application  on  January  5. 
1973,  pursuant  to  §  157.29  (18  CFTl 
157.29)  of  the  regulations  imder  the 
Natural  Gas  Act.  Deliveries  were  com¬ 
menced  pursuant  to  §  2.75n  (18  CPU 
2.75n)  on  March  6.  1973. 

Notice  of  Columbia  Gas’  application 
in  Docket  No.  CI73-588  was  issued  on 
March  13.  1973,  and  was  published  in 
the  Federal  Register  on  March  19,  1973 
(38  FR  7283).  Timely  protests  or  peti¬ 
tions  to  intervene  were  due  on  or  before 
April  6,  1973.  A  Notice  of  Intervention 
was  filed  by  the  Public  Service  Commis¬ 
sion  for  the  State  of  New  York,  and  peti¬ 
tions  to  intervene  were  filed  by  the  fol¬ 
lowing  parties: 

Associated  Oas  Distributors 

Columbia  Oas  Transmission  Corporation 

The  Cincinnati  Oas  &  Electric  Company, 

and  The  Union  Light,  Heat  and  Power 

Company  (joint  petition) 

The  Dayton  Power  and  Light  Company 
UQI  (Corporation 
American  Public  Gas  Association 
Washington  Gas  Light  (Company 

On  December  18,  1972,  Texas  Gulf, 
Inc.  (TGI)  filed  in  Docket  No.  CI73-449 
an  application  pursuant  to  S  2.75  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv¬ 
ery  of  natural  gas  in  Interstate  com¬ 
merce  to  Columbia  from  Block  146,  West 
Cameron  Area,  offshore  Louisiana. 

TGI,  pursuant  to  the  optional  proce¬ 
dure,  filed  its  contract  dated  September 
12,  1972,  concurrently  with  the  applica¬ 
tion  as  its  FPC  Gas  Rate  Schedule  and 
submitted  a  Summary  of  Gas  Purchase 
Contract  with  the  application.  The  basic 
contract  provides  for  an  initial  rate  of 
35.0  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  upward,  and  downwarci  Btu  ad¬ 
justment,  price  escalations  of  2.0  cents 
per  Mcf  every  two  years,  and  100  per¬ 
cent  reimbursement  of  any  increased 
taxes.  The  contract  term  is  twenty  years, 
the  price  is  reduced  0.02  cents  per  Mcf 
per  mile  of  transportation  of  plant 
shrinkage  volumes.  TGI  is  also  seeking 
pre-granted  abandonment  with  respect 
to  this  proposed  sale. 

Deliveries  of  the  gas  to  Columbia  were 
commenced  on  January  13,  1973  pursu¬ 
ant  to  §2.75n  (18  CFR  2.75n). 

Notice  of  TGI’s  application  was  is¬ 
sued  on  January  22,  1973,  and  was 
published  in  the  Federal  Register  on 
January  29,  1973  (38  FR  2715).  Timely 
protests  or  petitions  to  intervene  were 
due  on  or  before  February  9,  1973.  A 
Notice  of  Intervention  was  filed  by  the 
Public  Service  Commission  fpr  the  State 
of  New  York  and  petitions  to  intervene 
were  filed  by  the  following  parties: 

Associated  Gas  Distributors 
Columbia  Oas  Transmission  Corporation 

On  Feburary  16,  1973,  TGI  filed  in 
Docket  No.  CI73-542  an  application  pur¬ 
suant  to  S  2.75  for  a  certificate  of  public 
convenience  and  ne(»sslty  authorizing 
the  sale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Columbia  from 
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Block  273,  East  Cameron  Area,  Offshore 
Louisiana. 

TGI,  pmsuant  to  the  optional  proce¬ 
dure,  filed  its  contract  dated  November 
14,  1972,  concurrently  with  the  applica¬ 
tion  as  its  FPC  Gas  Rate  Schedule  and 
submitted  a  Summary  of  Gas  Purchase 
Contract  with  the  application.  The  basic 
contract  provides  for  aH  initial  rate  of 
45.0  cents  per  Mcf  at  15.025  psia,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment,  price  escalations  of  1.0  cent  every 
year,  and  100  percent  reimbursement  of 
any  increased  taxes  to  TGI.  The  contract 
term  is  twenty  (20)  years,  and  the  price 
is  reduced  0.02  cents  per  Mcf  per  mile 
of  transportation  of  plant  shrinkage  vol¬ 
umes.  1X31  is  also  seeking  pre-granted 
abandonment. 

Notice  of  TGI’s  application  was  Is¬ 
sued  February  26,  1973,  and  was  pub¬ 
lished  in  the  Federal  Register  on  March 
5,  1973  (38  FR  5947).  An  Errata  notice 
was  published  In  the  Federal  Register 
on  April  10,  1973  (38  FR  9121).  Timely 
protests  or  petitions  to  Intervene  were 
due  on  or  before  March  19,  1973.  A  No¬ 
tice  of  Intervention  was  filed  by  the  Pub¬ 
lic  Service  Commission  for  the  State  of 
New  York  and  petitions  to  intervene  were 
filed  by  the  following  parties : 

Associated  Oas  Distributors 
Columbia  Oas  Transmission  Corporation 
Washington  Oas  Light  Company 
American  Public  Oas  Association 

Having  reviewed  the  petitions  to  inter¬ 
vene.  we  find  that  all  of  the  above-men¬ 
tioned  petitioners  have  suflBcient  interest 
in  these  proceedings  to  warrant  inter¬ 
vention. 

A  formal  hearing  has  been  requested, 
and  we  find  a  hearing  Is  desirable  to 
determine,  on  the  record,  whether  the 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi¬ 
cating  these  sales,  and  whether  the  pro¬ 
posed  rates  are  just  and  reasonable,  tak¬ 
ing  into  consideration  all  factors  bearing 
on  maintenance  of  an  adequate  and  re¬ 
liable  supply  of  gas,  delivered  at  the 
lowest  reasonable  cost.* 

Since  these  applications  Involve  simi¬ 
lar  questions  of  law  and  fact  as  to  the 
reasonableness  of  the  prices  for  which 
certification  is  sought,  the  CTommission 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings 
would  be  best  accomplished  in  a  consoli¬ 
dated  proceeding.  The  Commission  shall, 
therefore,  consolidate  these  dockets  for 
hearing  and  disposition.* 

This  hearing  is  not  the  projjer  forum 
for  the  relitigation  of  the  propriety  of 
the  §  2.75  procedures:  that  matter  is  now 
before  the  Court  of  Appeals.  See  n.  2, 
supra.  This  hearing  will  be  addressed 
solely  to  the  issues  of  public  convenience 
and  necessity,  and  the  justness  and  rea- 


‘  Opinion  And  Order  Issuing  Certificate  Of 
Public  Convenience  And  Necessity  And  De¬ 
termining  Just  And  Reasotiable  Rates,  Opin¬ 
ion  No.  659,  Belco  Petroleum  Corporation, 
Agent,  et  al..  Docket  Nos.  CI73-293,  et  al., 

-  F.P.C.  - ,  -  (Issued  May  30,  1973, 

slip  op.  at  para.  21,  p.  5) . 

■  Opinion  No.  659,  slip  op.  at  para.  11,  p.  5. 


sonableness,  of  the  particular  sales  and 
rates  herein  proposed. 

Those  parties  and  interveners  desiring 
to  submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  §  2.75  for  determining  the 
justness  and  reasonableness  of  the  rate 
sought,*  bearing  in  mind  that  with  re¬ 
spect  to  proceedings  under  §  2.75  of  our 
regulations,  we  have  heretofore  stated. 

We  will,  absent  a  showing  of  special  cir¬ 
cumstances,  accept  as  conclusive  the  cost 
findings  embodied  In  our  area  rate  decisions, 
as  such  may  be  suppiemented  from  time  to 
time  by  appropriate  Commission  order  (Order 
455,  paragraph  63,  page  21.) 

We  do  not,  therefore,  open  this  heai'ing 
to  the  presentation  of  cost  data,  other 
than  that  incorporated  from  the  Belco, 
et  al.  proceedings  as  hereinafter  ordered, 
unless,  in  the  judgment  of  the  Presiding 
Administrative  Law  Judge,  a  showing  of 
special  circumstances  is  made. 

We  also  direct  the  attention  of  the 
parties  to  our  recent  statement  in  Opin¬ 
ion  No.  639,  Area  Rates  for  the  Appalach¬ 
ian  and  Illinois  Basin  Areas,  Docket  No. 
R-371,  opinion  issued  December  13,  1972, 
wherein  we  stated: 

We  have  been  admonished  not  to  rely  on 
cost  alone,  but  also  to  consider  producer  rate 
levels  In  the  context  of  "non-coet”  factors 
of  supply  and  demand,  capital  formation,  and 
probable  Industry  response  to  any  given  level 
of  rates.  Austral  Oil,  et  al.  v.  PJ>.C.,  428  F.2d 
407  (CAS,  1970).  Applications  under  S  2.75 
will  be  so  considered  •  •  •. 

No  intervenor  has  questioned  Colum¬ 
bia’s  need  for  the  approximately  15  bil¬ 
lion  cubic  feet  per  year  of  natural  gas 
that  will  be  available  as  a  result  of  these 
purchases.  We  note  from  the  filings  that 
Columbia  has  received  approval  of  its  in¬ 
terim  curtailment  plan.  Columbia  is  not 
making  emergency  purchases  of  natural 
gas,  but  has  invoked  the  provisions  of 
5  157.29  of  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.29)  to  assure 
maintenance  of  adequate  supplies  of 
natural  gas.  A  Columbia  afOJiate  has  re¬ 
ceived  permission  to  import  liquefied  nat¬ 
ural  gas  (LNG)*,  and  has  filed  applica¬ 
tions  concerning  synthetic  pipeline  gas. 
Accordingly,  the  hearing  provided  for 
herein  should  not  explore  any  issues  re¬ 
lated  to  Columbia’s  need  for  additional 
supplies  of  natural  gas.  However,  we  shall 
require  Columbia  to  present  evidence  as 
to  whether  or  not  a  comparable  supply 
of  natural  gas  is  available  to  Columbia 


•Opinion  639  gave  consideration  to  such 
factors  as  (1)  cost,  (2)  return,  (3)  alternate 
supply  costs,  (4)  contract  rates  for  Intra- 
and  Interstate  sales,  (6)  commodity  value, 
and  (6)  supply  and  demand.  Opinion  No. 
659. 

'  Opinion  And  Order  Adopting  With  Modifi¬ 
cations  Decision  of  Presiding  Examiner  Au¬ 
thorizing  Importation  of  Liquefied  Natural 
Gas  And  Issuing  Certificates,  Opinion  No. 
622,  as  amended  by  Opinion  No.  622-A,  Co¬ 
lumbia  LNG  Corporation,  et  al..  Docket  Nos. 
CP71-68.  et  al.,  —  FPC  —  (Issued  June  28, 
1972),  as  amended  —  FPC  —  (Issued  Octo¬ 
ber  5,  1972),  appeal  pending  sub  nom.  El 
Paso  Algeria  Corp.,  et  al.  v.  F.P.C.  Nos.  72- 
3122,  et  al.,  (6th  Clr.) 


at  any  rate  lower  than  the  rates  pro¬ 
posed  in  these  applications. 

The  six  month  period  during  which  a 
producer  under  S  2.75o  (18  CFR  2.75o) 
may  not  collect  a  rate  in  excess  of  the 
prevailing  area  ceiling  rate  will  expire  for 
TGI  in  Docket  No.  CI73^49  on  July  13, 
1973,  and  for  Columbia  Gas  in  Docket 
No.  CI73-494  on  July  23,  1973.*  Conse¬ 
quently,  we  shall  provide  special  proce¬ 
dures  which  will  enable  us  to  determine 
promptly  whether  the  public  convenience 
and  necessity  requires  that  these  sales  be 
certificated  and  whether  the  rates  sought 
are  just  and  reasonable.  We  will  provide 
that  the  hearing  hereinafter  ordered 
shall  commence  on  July  16, 1973  and  con¬ 
clude  not  later  than  July  20,  1973.  In  ad¬ 
dition,  initial  briefs  will  be  due  on  or 
before  July  30,  1973  and  reply  briefs  on 
or  before  August  6,  1973.  We  shall  also 
provide  for  waiver  of  the  intermediate 
decision. 

We  have  just  rendered  a  decision  in  the 
first  proce^ings  under  {  2.75  in  which 
a  full  evidentiary  record  was  made.*  We 
think  it  appropriate  in  these  circum¬ 
stances  to  incorporate  by  reference  the 
record  developed  in  that  proceeding  into 
these  consolidated  proceedings  insofar  as 
it  may  be  relevant  pursuant  to  the  major¬ 
ity  or  minority  views  in  Opinion  No.  659. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  in  the  public  Interest  that  the 
above-docketed  proceedings  be  consoli¬ 
dated  for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  consolidated 
proceedings. 

(3)  Good  cause  exists  for  the  waiver 
of  the  Intermediate  decision  procedure 
in  view  of  the  imminent  expiration  of 
the  six-month  period  in  Docket  Nos. 
CI73-449  and  CI73-494  from  the  com¬ 
mencement  of  deliveries  under  §  2.75o. 

The  Commission  orders:  (A)  Piu^uant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  6,  7,  15,  and  16 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR, 
Chapter  I) ,  Docket  Nos.  CI73-494,  CI73- 
588,  CI73-449,  and  CT73-542  are  consoli¬ 
dated  for  purposes  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  Issues  pre¬ 
sented  by  the  proposals  of  the  applicants 
herein  shall  be  held  commencing  July  16, 
1973,  at  10:00  a.m.,  (e.d.s.t.),  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  and  shall  be 
completed  on  or  before  July  20,  1973. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  (TFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission’s 
rules  of  practice  and  procedure. 


•The  annual  volume  at  gas  Involved  la 
Docket  No.  CI73-448  Is  900,000  McI  and  tbe 
annual  volume  In  Docket  No.  CI73-404 
amounts  to  4.060,000  Mcf. 

'  Opinion  No.  669,  supra. 
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(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  June  29.  1973.  All  testimony  and 
evidence  shall  be  served  upon  the  Presid¬ 
ing  Administrative  Law  Judge,  the  Com¬ 
mission  Staff,  and  all  other  parties  to 
these  proceedings. 

(E)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  and  evidence 
on  or  before  July  6,  1973.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  and 
all  other  parties  to  these  proceedings. 

(F)  All  rebuttal  testimony  and  evi¬ 

dence  shall  be  served  on  or  before  July  11, 
1973.  All  parties  submitting  rebuttal  testi¬ 
mony  and  evidence  shall  serve  such  testi¬ 
mony  and  evidence  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis¬ 
sion  Staff,  and  all  other  parties  to  these 
proceedings.  * 

(G)  The  record  in  the  Belco  case. 
Docket  Nos.  cr73-293.  et  al..  is  incorpo¬ 
rated  by  reference  into  the  subject  con¬ 
solidated  proceedings  insofar  as  it  may  be 
relevant  piirsuant  to  the  majority  or  mi¬ 
nority  views  in  Opinion  No.  659. 

(H)  In  view  of  the  need  for  prompt 
action  herein,  the  initial  decision  by  the 
Administrative  Law  Judge  is  waived. 

(I)  All  parties  shall  submit  initial 
briefs  to  the  Commission  on  or  before 
J\ily  30,  1973,  and  reply  briefs  on  or 
before  August  6, 1973. 

(J)  The  above-named  petitioners  are 
permitted  to  intervene  In  this  proceed¬ 
ing  subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  inter¬ 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as  spe¬ 
cifically  set  forth  in  said  petitions  for 
leave  to  Intervene;  and  provided,  further, 
that  the  admission  of  such  interests  shall 
not  be  construed  as  recognition  by  the 
Commissi(Hi  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.^ 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12929  FUed  6-26-73;8:45  am] 


(Project  26851 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Order  Postponing  Hearing,  Retaining  Hear¬ 
ing  Site  and  Deferring  Decision  Upon 
Certified  and  Related  Matters 

June  15,  1973. 

On  June  6,  1969,  the  Commission 
granted  a  license  to  the  Power  Authority 
of  the  State  of  New  York  (PASNY)  to 
construct  and  operate  the  Blenheim- 
Gilboa  Pumped  Storage  Project  No.  2685 
including,  as  part  of  the  project  works, 
three  345  Kv  transmission  lines  (41  FPC 
712) .  The  principal  project  works  are  now 
about  90  piercent  complete  and  two  of  the 


'  Chaimian  Nassikas  concurring  in  part 
filed  as  part  of  CM'lginal  document. 


lines  are  In  operation.  This  proceeding 
involves  PASNY’s  application  for  ap¬ 
proval  of  the  route  prior  to  construction 
of  the  third  line  from  the  project  switch¬ 
yard  In  the  Town  of  Gilboa,  Schoharie 
County,  New  York,  to  the  Leeds  substa¬ 
tion  in  the  Town  of  Athens,  Greene 
County,  New  York.  The  hearing  is  sched¬ 
uled  to  resume  on  June  19,  1973. 

Although  prior  notices  of  possible 
routes  for  the  hne  had  been  given,  the 
Commission  staff,  on  May  18,  1973,  gave 
new  written  notice  and  commenced  pub¬ 
lishing  new  notice  of  alternative  routes, 
setting  July  2.  1973,  as  the  last  date  for 
filing  profits  and^^or  petitions  to  inter¬ 
vene.  On  May  25,  1973,  Intervenor  Joe 
Segelman  (Segleman)  moved  to  adjourn 
the  hearing  to  an  unspecified  date  after 
the  Commission  rules  upion  prospective 
interventions.  And  on  May  29,  1973,  In¬ 
tervenors  Town  of  Durham  and  the  Asso¬ 
ciation  For  The  Preservation  of  Durham 
Valley,  et  al.  (collectively,  Durham) , 
moved  the  Conunission  to  postpone  the 
hearing  to  an  imspecified  date  after  July 
2.  1973,  urging  that  new  intervenors 
should  have  an  opportunity  to  study  the 
record  to  «aable  them  to  participate  ef¬ 
fectively  in  the  proceeding.  PASNY  re¬ 
plied  on  June  8,  1973,  opposing  the  mo¬ 
tions  and  asserting  that  cross-examina¬ 
tion  upon  the  Commission  staff’s  final 
environmental  impact  statement  would 
begin  when  the  hearing  is  resumed;  that 
completion  of  the  direct  cases  and  pres¬ 
entation  of  the  intervenors’  cases  would 
be  scheduled  later;  and,  consequently,  if 
new  petitions  to  intervene  are  filed  and 
granted,  there  would  be  ample  time  for 
participaticm  by  such  new  intervenors. 

We  believe  that  while  the  hearing 
should  proceed  as  raiHdly  as  possible.  It 
would  be  appropriate,  nonetheless,  to 
grant  a  short  postponement.  We  note,  in 
this  connection,  that  the  Administrative 
Law  Judge  has  the  authority  imder  §  1.8 
(f)  (2)  of  our  rules  of  practice  and  pro¬ 
cedure  to  permit  tentative  participation 
in  the  hearing  in  advance  of.  and  subject 
to,  our  granting  a  pietition  to  intervene. 
And  we  assume  that  he  would  consider 
favorably  a  specific  showing  by  a  pro¬ 
spective  intervenor  that  his  or  its  asserted 
rights  and  interests  as  specifically  set 
forth  in  Ids  or  its  petition  to  intervene 
are  not  being  adequately  protected  by 
any  of  the  present  ixirtlcipants,  and  that 
additional  time  is  required  to  participate 
effectively  in  the  proceeding.  Under  the 
circximstances,  it  would  be  appropriate  to 
postpone  the  hearing  until  July  2,  1973, 
or  such  later  date  as  may  be  established 
by  the  Administrative  Law  Judge. 

On  Jxme  11,  1973,  Durham  moved  the 
Commission  pui^ortedly  on  behalf  of  all 
active  intervenors  to  “allow  the  reopened 
hearings  in  this  matter  to  be  held  in  New 
York  City  rather  than  in  Washington, 
D.C.,’’  urging  that  PASNY  and  the  inter¬ 
venors  are  all  located  in  the  State  of  New 
York  and  that  such  change  of  the  hear¬ 
ing  site  would  help  reduce  their  expenses. 
In  our  order  issu^  in  this  proceeding  on 
October  29,  1971,  we  said  in  response  to 
a  similar  motion  that 

The  matter  of  scheduling  the  hearing  Is 
peculiarly  within  the  competence  of  the 


[presiding  Administrative  Law  Judge],  and 
we  would  not  be  justified  In  overruling  him 
unless  his  determination  as  to  the  needs  of 
the  parties  in  the  light  of  the  status  of  the 
proceeding  had  been  entirely  unreasonable, 
which  is  clearly  not  the  case  here. 

Nor  is  it  the  case  here.  His  choice  of 
Washington,  D.C.,  where  most  Commis¬ 
sion  hearings  are  held,  appiears  to  be  rea¬ 
sonable  considering  that  the  hearing  will 
resume  with  cross-examination  upon  the 
Commission  staff's  final  environmental 
impact  statement.  We  wish  to  make  it 
clear,  however,  that  in  reopening  this 
proceeding  on  November  6,  1972,  and 
directing  the  hearing  to  resume  in  Wash¬ 
ington,  D.C.,  we  did  not  intend  to  pre¬ 
clude  subsequent  sessions  from  being  held 
in  such  places  as  the  Administrative  Law 
Judge  may  determine. 

On  May  17,  1973,  the  Administrative 
Law  Judge  certified  certain  other  matters 
to  us,  setting  Jime  4,  1973,  as  the  last 
date  for  filing  comments  on  or  objections 
to  his  ruling.  We  have  these  matters  im¬ 
der  consideration  together  with  Segel- 
man’s  partly  cumulative  subsequent 
motion  and  the  cumulative  subsequent 
motion  of  another  intervenor.  Although 
we  Intend  to  rule  upon  these  matters  on 
their  merits  as  soon  as  practicable,  we 
anticipate  that  we  will  not  be  in  a  posi¬ 
tion  to  do  so  within  30  days  after  May  17, 
1973.  In  order  to  afford  additional  time 
for  consideration  of  the  issues  raised  in 
the  numerous  pleadings  which  have  been 
filed,  and  in  view  of  the  Importance  of 
these  issues  to  the  administration  of  the 
Federal  Power  Act  and  the  National  En¬ 
vironmental  Policy  Act  of  1969,  we  find 
that  it  is  appropriate  and  proper  in  the 
administration  of  both  statutes  and  in 
the  public  Interest  to  defer  our  decision 
upon  such  certified  and  related  matters 
so  that,  by  such  action,  they  shall  not  be 
deemed  to  have  been  denied  under  §§  1.12 
(e)  and  1.28(c)  of  our  rules  of  practice 
and  procedure. 

The  Commission  orders:  (A)  Segel- 
man’s  and  Durham's  motions  for  post¬ 
ponement  of  the  hearing  in  this  proceed¬ 
ing  are  granted  insofar  as  they  request 
postponemoit  imtll  July  2,  1973,  and  are 
denied  without  prejudice  insofar  as  they 
request  postponement  after  that  date. 

(B)  Durham’s  motion  to  “allow  the 
reopened  hearings  in  this  matter  to  be 
held  in  New  York  City  rather  than  in 
Washington,  D.C.,’’  is  denied  insofar  as  it 
pertains  to  the  resumption  of  the  hear¬ 
ing  now  scheduled  for  July  2, 1973,  and  is 
denied  without  prejudice  insofar  as  it 
pertains  to  subsequent  sessions. 

(C)  Decision  upon  the  matters  certi¬ 
fied  by  the  Administrative  Law  Judge  on 
May  17, 1973,  and  certain  related  matters 
described  in  the  body  of  this  order,  is 
hereby  deferred  for  the  purpose  of  fur¬ 
ther  consideration. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-12927  Filed  6-26-73:8:45  am] 
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[Docket  No.  RP72-641 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Suspending  Proposed  Tariff 
Provisions 

June  15.  1973. 

On  May  17,  1973,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas)  sub¬ 
mitted  for  filing,  pursuant  to  section  4 
of  the  Natural  Gas  Act,  Original  Sheet 
No.  92-C,  First  Revised  Sheet  Nos.  90, 
91,  92-A,  92-B,  148,  149,  150,  151  and  152, 
Second  Revised  Sheet  No.  79,  and  Third 
Revised  Sheet  No.  92  to  its  PPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.^  The 
revised  tariff  sheets  pertain  to  curtail¬ 
ment  procedures,  applicability  of  force 
majeure  provisions  to  all  failures  of  gas 
supply,  recovery  of  demand  charge  ad¬ 
justments  resulting  from  curtailment, 
imposition  of  an  overrun  penalty,  and 
extension  of  the  presently  effective 
Quantity  Entitlements. 

Texas  Gas  proposes  tliat  the  afore¬ 
said  tariff  sheets  become  effective  on 
May  1,  1973,  with  the  exception  of  First 
Revised  Sheet  Nos.  148  throiigh  152,  for 
which  Texas  Gas  requests  an  effective 
date  of  May  1,  1974,  after  full  statutory 
suspension,  if  any. 

Texas  Gas  states  that  its  revised  tariff 
filing  was  made  in  major  part  pursuant 
to  the  Commission’s  dilution  in  its  order 
issued  April  11,  1973,  in  the  above- 
entitled  docket,  and  that  it  refiects  the 
same  priorities-of-service  specified  in 
the  Commission’s  Order  No.  467-B  issued 
March  2,  1973,  in  Docket  No.  Rr-469. 

Texas  Gas  has  requested  waiver  of  the 
notice  requirements  of  9  154.22  of  the 
Commission’s  regulaticms  under  the 
Natural  Gas  Act. 

On  June  11,  1973,  timely  protests  were 
filed  by  Consolidated  Gas  Supply  Cor¬ 
poration  and  Mississippi  Power  &  Light 
Company;  a  petition  for  interventlMi  * 
and  protest  by  Mississippi  Valley  Gas 
Company  (Mississippi  Valley) ;  and  a 
petition  for  leave  to  intervene  or,  in  the 
alternative,  comments  by  Louisville  Gas 
and  Electric  Company. 

The  Protestants  object  to  Texas  Gas’ 
proposed  tariff  filing  because,  inter  alia 
firm  industrial  sales  up  to  300  Mcf  per 
day  have  not  been  added  to  Priority 
Category  2  for  Texas  Gas’  curtailment 
plan;  Order  No.  467-B  expressly  envi¬ 
sions  further  hearings  in  specific  pro¬ 
ceedings;  low  priority  of  service  is  ac¬ 
corded  electric  generating  plants  by 
Order  No.  467-B;  and  curtailment  under 
Order  No.  467-B  priority  of  service 
categories  allegedly  should  not  be 
governed  by  Interim  quantity  entitle¬ 
ments  agreed  to  before  ttie  end-use  type 
of  curtailment  was  required. 

We  take  cognizance  of  the  fact  that 
Texas  Gas’  tariff  filing  refiects  priorities 


‘  Notice  of  Texas  Gas’  proposed  tariff  re¬ 
visions  to  Its  FPC  Gas  Tariff  was  published 
In  the  Federal  Register  (38  FR  16394). 

•Parties  previously  granted  Intervention 
In  Docket  No.  RP72-d4  need  not  file  addi¬ 
tional  petitions  for  leave  to  Intervene, 
of  service  for  curtailment  consistent  with 
our  Statement  of  Policy  contained  In 
Order  No.  467-B  issued  March  2, 1973  in 


Docket  No.  Rr-469;  and  we  normally 
would  accept  it  for  filing  without  suspen¬ 
sion  since  it  conforms  to  the  policies 
expressed  in  Docket  No.  R-469,  However, 
the  priority  of  service  categories  for  cur¬ 
tailment  purposes  are  interwoven  with 
other  proposed  tariff  provisions  as  they 
are  set  forth  in  Texas  Gas’  filing,  princi¬ 
pally  those  pertaining  to  penalty  charges 
and  demand  charge  adjustments.  In  view 
of  the  question  raised  as  to  the  justness 
and  reasonableness  of  these  other  tariff 
revisions,  we  are  of  the  view  that  we 
must  suspend  for  one  day  the  effective¬ 
ness  of  Texas  Gas’  revised  tariff  sheets 
containing  priority  of  service  categories 
and  other  provisions,  with  the  exception 
of  those  consisting  of  future  Quantity 
Entitlements  upon  which  we  shall 
defer  action. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proc>er  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  proposed  tariff  provisions  except 
First  Revised  Sheet  Nos.  148  through 
152  to  Texas  Gas’  FPC  Gas  Tariff,  Hiird 
Revised  Volume  No.  1,  be  suspended  and 
the  use  thertof  deferred  as  herein  pro¬ 
vided. 

(2)  It  is  necessary  and  appropriate 
that  decision  be  deferred  regarding  ac¬ 
ceptance  for  filing  of  First  Revised  Sheet 
Nos.  148  through  152  to  Texas  Gas’  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
and  they  should  be  held  in  abeyance 
pending  disposition  of  the  issues  raised 
concerning  Texas  Gas’  tariff  filing  of 
May  17,  1973. 

The  Commission  orders:  (A)  Original 
Sheet  No.  92-C,  First  Revised  Sheet  Nos. 
90,  91,  92-A,  and  92-B,  Second  Revised 
Sheet  No,  79  and  Third  Revised  Sheet  No. 
92  to  Texas  Gas’  FPC  Gas  Tariff,  Third 
Revised  Volume  No,  1,  are  hereby  sus¬ 
pended  and  the  use  thereof  deferred  imtil 
June  18,  1973,  and  imtil  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Decision  is  deferred  regarding  ac¬ 
ceptance  for  filing  of  the  tariff  sheets 
referred  to  in  finding  paragraph  (2) 
above,  and  they  are  to  be  held  in  abey¬ 
ance  pending  disposition  of  the  Issues 
raised  concerning  Texas  Gas’  tariff  filing 
of  May  17,  1973. 

(C)  Texas  Gas  must  submit  end-use 
data  to  the  Commission  and  serve  it  on 
all  Interveners  on  or  before  July  18, 1973. 

By  the  Commission. 

fSEALl  Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc.73-12928  FUed  6-26-73:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 
ARKANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Arkansas,  dated  April  27,  1973,  and 
published  May  3,  1973  (38  FR  11013); 
amended  May  8,  1973,  and  published 
May  14,  1973  (38  FR  12636);  amended 
May  15, 1973,  and  published  May  21, 1973 


(38  FR  13401) ;  and  amended  May  30, 
1973,  and  published  June  5,  1973  (38  FR 
14799  and  14800),  is  hereby  further 
amended  to  Include  the  following  coun¬ 
ties  among  those  areas  determined  to 
have  been  adversely  affected  by  the  catas¬ 
trophe  declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  27, 
1973: 

The  Counties  of : 

Benton  Howard 

Bradley  Madison 

Chicot  Montgomery 

Columbia  Union 

Fulton  Washington 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  60.002,  Disaster  Assistance.) 

Dated  June  21, 1973. 

Darrell  M.  Trent, 
Acting  Director 

Office  of  Emergency  Preparedness. 
[FR  Doc.73-12882  Filed  6-26-73;8:46  am] 


MISSISSIPPI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Mississippi,  dated  March  27,  1973,  and 
published  April  2,  1973  (38  PR  8489); 
amended  April  5,  1973,  and  published 
April  9,  1973  (38  FR  9049) ;  amended 
April  12,  1973,  and  published  April  18, 
1973  (38  FR  9624) ;  and  amended  May  11, 
1973,  and  published  May  17,  1973  (38  FR 
12958),  is  hereby  further  amended  to  in¬ 
clude  the  following  county  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  March  27,  1973: 

The  County  of : 

Montgomery 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.002,  Disaster  Assistance.) 

Dated  June  21, 1973. 

Darrell  M.  Trent, 

Acting  Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.73-12883  FUed  6-26-73:8:45  am] 

VETERANS  ADMINISTRATION 

GRANTS  AND  ASSISTANCE  FOR  DEVELOP¬ 
MENT.  EXPANSION  AND  IMPROVE¬ 
MENT  OF  MEDICAL  AND  ALLIED 

HEALTH  EDUCATION 

Program  Guidelines 

The  following  program  guidelines  relate 
to  the  implementation  of  the  Veterans 
Administration  Medical  School  Assist¬ 
ance  and  Health  Manpower  Training  Act 
of  1972  (Public  Law  92-541),  which  pro¬ 
vides  for  a  pilot  program  for  assistance  in 
the  establishment  of  new  State  medical 
schools;  grants  to  affiliated  medical 
schools;  and  grants  to  assist  in  the  edu¬ 
cation  and  training  of  professional  and 
technical  allied  health  manpower. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  guide¬ 
lines  to  the  Administrator  of  Veterans 
Affairs  (232H) ,  Veterans  Administration. 
810  Vermont  Avenue,  NW,  Washington, 
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DC  20420  in  connection  with  the  pro¬ 
posed  §§  17.400  through  17.416,  Title  38, 
Code  of  Federal  Regulations  which  ap¬ 
pear  at  page  16917  of  this  issue. 

Changes  in  §S  17.400  through  17.416 
which  are  made  as  a  result  of  the  WTitten 
comments,  suggestions,  or  objections  sub¬ 
mitted  imder  the  provisions  explained  in 
the  preamble  to  those  sections,  will  be  re¬ 
flected,  as  required,  in  these  documents 
before  they  are  published  and  released, 
in  brochure  form,  by  the  Veterans 
Administration. 

Issued  June  22, 1973. 

[SEAL]  Donald  E.  Johnson, 

Administrator. 

Pilot  Program  for  Assistance  in  the 

Establishment  of  New  State  Medical 

Schools 

guidelines  for  applicants 

I.  Introduction.  The  Veterans  Admin¬ 
istration  Medical  School  Assistance  and 
Health  Manpower  Training  Act  of  1972 
(PL  92-541)  authorizes  assistance  to 
State  colleges  and  universities  to  estab¬ 
lish  new  State  medical  and  osteopathic 
schools  in  affiliation  with  Veterans  Ad¬ 
ministration  medical  facilities.  (38  U.S.C. 
5071-5074). 

This  document  describes  the  terms  and 
conditions  applicable  to  the  assistance 
which  can  be  awarded  by  the  Veterans 
Administration,  including  the  lease  of 
land  and  of  buildings  and  the  costs  of 
adapting  them  to  use  as  school  facilities, 
and  grants  for  faculty  salaries.  The  pro¬ 
vision  of  such  assistance  is  also  subject  to 
§§  17.400  through  17.416,  Title  38,  Code 
of  Federal  Regulations. 

This  pilot  program  is  limited,  under 
the  provisions  of  the  Act,  to  assistance  in 
the  establishment  of  not  more  than  eight 
new  State  medical  schools.  While  every 
effort  will  be  made  to  assure  an  equitable 
division  of  available  fimds  among  the  re¬ 
cipients,  it  is  recognized  that  their  needs 
will  be  different  in  any  one  year,  and 
will  vary  from  year  to  year.  Therefore, 
no  recipient  should  anticipate  Veterans 
Administration  assistance  in  any  one 
year  totalling  more  than  one-eighth  of 
the  funds  available  for  this  purpose  for 
that  year. 

II.  Administration.  VA  assistance  for 
establLshment  of  new  State  medical  and 
osteopayiic  schools  is  administered  by 
the  Office  of  the  Administrator  of  Vet¬ 
erans  Affairs.  Questions  concerning  this 
program  should  be  referred  to: 

Chief  Medical  Director  (152) 

Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  Avenue  N.W. 

Washington.  D.C.  20420 

HI.  Eligible  applicants.  To  be  eligible 
for  assistance  in  this  pilot  program,  the 
applicant  must  be  a  public  or  other  non¬ 
profit  college  or  imiversity  which  is  pri¬ 
marily  supported  by  the  State  in  which 
it  is  located,  be  authorized  to  offer  a  for¬ 
mal  four-year  program  of  college  level 
studies  in  residence,  and  be  accredited 
by  a  body  approved  for  such  purpose  by 
the  Commissioner  of  Education. 


The  applicant  school  must  be  located 
within  a  reasonable  distance  of  a  Veter¬ 
ans  Administration  medical  facility. 

For  purposes  of  accreditation,  the  bod¬ 
ies  recognized  by  the  Commissioner  of 
Education  for  accrediting  institutions  of 
higher  education  are  the  following: 

New  England  Association  of  Colleges  and 
Secondary  Schools 

Middle  State  Association  of  Colleges  and 
Secondary  Schools,  Commission  on  Insti¬ 
tutions  of  Higher  Education 
North  Central  Association  of  Colleges  and 
Secondary  Schools,  Commission  on  Higher 
Schools 

Northwest  Association  of  Secondary  and 
Higher  Schools,  Commission  on  Higher 
Schools 

Southern  Association  of  Colleges  and  Schools 
Western  Association  of  Schools  and  Colleges, 
Accrediting  Commission  for  Senior  Col¬ 
leges  and  Universities,  and  Accrediting 
Commission  for  Junior  Colleges 

rv.  Assurances.  In  order  to  receive  as¬ 
sistance  from  the  Veterans  Administra¬ 
tion,  a  college  or  university  must  present 
a  plan  for  the  establishment  of  a  new 
school  of  medicine  or  osteopathy,  and 
provide  the  following  evidence  of  steps 
taken  toward  its  accomplishment: 

(DA  communicatiem,  dated  not  earlier 
than  [October  24, 1972],  reporting  a  find¬ 
ing  of  reasonable  assurance  of  accredi¬ 
tation  of  the  new  school  of  medicine  or 
osteopathy,  from  the  Commissioner  of 
Education  after  consultation  with  the 
appropriate  accrediting  body.* 

(2)  A  statement  of  commitment  on  the 
part  of  the  State  in  which  the  new 
school  of  medicine  or  osteopathy  is  to  be 
located,  providing  reascMiable  assurance 
of  adequate  financial  support.  The  state¬ 
ment  must  include  specific  plans  for 
funding  from  State  and  other  sources  to 
supplement  the  assistance  requested  from 
the  Veterans  Administration  during  the 
period  for  which  the  request  is  made ;  and 
a  long  range  plan  for  financing  the  school 
of  medicine  or  osteopathy  beyond  the  pe¬ 
riod  of  the  grant.  The  statement  must  be 
executed  by  an  appropriate  official(s)  of 
the  State,  in  behalf  of  the  applicant  col¬ 
lege  or  university. 

(3)  An  appropriately  executed  Memo¬ 

randum  of  Understanding  between  the 
applicant  college  or  university  and  the 
Veterans  Administration  Hospital  with 
which  it  will  join,  and  a  plan  for  assur¬ 
ing  the  mutual  benefit  of  both  the  new 
medical  or  osteopathic  school  and  the 
affiliated  Veterans  Administration  hos¬ 
pital.  , 

Special  consideration  will  be  given  to 
applications  w’hich  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  new  school  of  medicine  or  osteopathy 
will  be  given  to  otherwise  qualified  vet¬ 
erans  who  during  their  military  service 
acquired  medical  military  occupation 
specialties;  and  that  among  such  quali- 

»Por  this  purpose  the  accrediting  bodies 
recognized  by  the  Commissioner  of  Educa¬ 
tion  are: 

Schools  of  Medicine — Liaison  Committee 
on  Medical  Education  (AMA-AAMC) 
Schools  of  Osteopathy — The  American 
Osteopathic  Association 


fied  veterans  those  who  served  during 
the  Vietnam  era,  and  those  who  are  en¬ 
titled  to  disability  compensation  under 
law’s  administered  by  the  Veterans  Ad¬ 
ministration,  or  whose  discharge  or  re¬ 
lease  was  for  a  disability  incurred  or 
aggravated  in  line  of  duty,  will  be  given 
the  highest  priority. 

V.  Application  procedures.  Schools  or 
colleges  which  wish  to  apply  for  assist¬ 
ance  In  the  establishment  of  new  State 
schools  of  medicine  or  osteopwithy  must 
submit  an  application  in  accordance  wdth 
instructions  provided  in  a  separate  docu¬ 
ment  (Ref.) .  All  such  institutions  knowm 
to  have  initiated  plans  for  providing  the 
required  assurances  (see  section  IV)  wrlll 
be  directly  supplied  with  application  ma¬ 
terials  and  the  deadline  for  submission 
of  the  completed  application  will  be 
stated  in  the  instructions. 

The  application  will  consist  of  four 
sections. 

A.  A  narrative  portion.  Including: 

(1)  A  general  statement  regarding  the 
conceptual  plan  of  the  State  for  provid¬ 
ing  health  professions  education  and  the 
role  of  the  proposed  school  of  medicine 
or  osteopathy  in  that  plan,  including  the 
views  of  the  health  planning  entity  des¬ 
ignated  under  section  314(a)  of  the 
Public  Health  Service  Act; 

(2)  A  description  of  the  resources  of 
the  applicant  college  or  university,  both 
present  and  projected,  which  make  It  an 
adequate  and  appropriate  academic  base 
for  the  new  medical  or  osteopathic 
school: 

(3)  A  proposed  plan  by  which  the  new 
school  will  serve  to  expand  and  improve 
the  quality  of  services  available  to  the 
veteran  patients  served  by  the  medical 
facility (s)  whicTi  are  included  in  the  af¬ 
filiation  arrangements;  and 

(4)  A  listing  and  brief  description  of 
other  resources  available  to  the  new 
school  and  the  direct  or  indirect  con¬ 
tributions  they  wrlll  be  called  upon  to 
make;  both  in  the  establishment  of  the 
new  school  and  in  its  continued  opera¬ 
tion.  This  should  include  individuals, 
educational  and  health-related  institu¬ 
tions  and  agencies,  professional  and  civic 
organizations,  private  foundations,  etc., 
as  appropriate. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility  (s)  with  which  the  new 
school  will  affiliate.  This  should  be  pre¬ 
pared  in  collaboration  w’ith  the  Director 
of  the  facility  and  presented  in  two  parts, 
the  first  dealing  briefly  with  the  entire 
facility  as  it  is  currently  operating  (in¬ 
cluding  the  acute  care,  specialized  and 
long  term  care  units;  clinics;  nursing 
home;  domiciliary,  etc.,  as  appropriate) 
and  relating  each  to  its  potential  con¬ 
tribution  to  clinical  teaching. 

Tlie  second  part  should  deal  w’ith  the 
land,  buildings,  and  structures  to  be 
leased  by  the  college  or  university  and 
adapted  to  use  and  maintained  as  offices, 
classrooms,  laboratories  and  other  basic¬ 
ally  non-clinical  teaching  facilities  for, 
the  new  sch(X)l.  It  should  include  a  pre-j 
liminary  prospectus  for  extension,  al-j 
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teration,  remodeling,  improvement,  re¬ 
pair,  and  equipping  of  the  leased  build¬ 
ings  and  structures  to  make  them  suit¬ 
able  for  the  uses  proposed;  phased  over 
the  entire  program  period  for  which  the 
assistance  is  being  requested. 

Proposals  for  modernization,  expan¬ 
sion,  or  extension  of  the  operating  com¬ 
ponent  units  of  the  affiliated  Veterans 
Administration  medical  facility  itself 
should  not  be  included  in  this  applica¬ 
tion. 

C.  A  budget  projection  for  the  entire 
program  period  for  which  assistance  is 
being  requested,  including  specific  in¬ 
formation  regarding  the  costs  of  the 
adaptation  of  buildings  and  structures  to 
be  leased  and  a  detailed  list  of  the  faculty 
positions  to  which  the  grant  funds  will 
be  applied. 

Note:  In  this  program  the  “faculty”  to 
whose  salaries  the  grant  funds  may  be  ap¬ 
plied  is  only  those  individuals  whose  princi¬ 
pal  duty  Is  the  instruction  of  undergraduate 
students  in  the  new  school  of  medicine  or 
osteopathy  or  the  administration  of  the 
academic  program  of  that  school. 

D.  An  appendix  of  supporting  docu¬ 
ments  Including  the  required  assurances 
(section  IV),  a  draft  of  a  proposed  lease 
agreement  (section  VIII) ,  and'  such  let¬ 
ters  and  statements  as  the  applicant 
deems  appropriate  to  support  the  in¬ 
volvement  and  commitment  of  other 
institutions  and  agencies  which  will  par¬ 
ticipate  in  the  establishment  and  con¬ 
tinued  operation  of  the  new  medical  or 
osteopathic  school. 

VI.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com¬ 
mittee  and  by  the  Special  Medical  Ad¬ 
visory  Group,  all  applications  will  be 
referred,  with  appropriate  recommenda¬ 
tion  of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed,  taking 
into  account  the  following  criteria: 

(1)  The  ability  of  the  college  or  uni¬ 
versity  to  establish  and  maintain  a 
school  of  medicine  or  osteopathy;  and 
the  likelihood  that  it  will,  in  a  reasonable 
length  of  time,  enroll  a  class  of  students, 
and  proceed  to  full  accreditation. 

(2)  The  reasonable  proximity  of  the 
Veterans  Administration  medical  facility 
with  which  the  school  is  to  affiliate,  and 
the  adequacy  of  the  land,  buildings  and 
structures  which  are  to  be  leased  for  the 
purposes  proposed  by  the  applicant. 

(3)  The  merit  of  the  plan  for  utiliza¬ 
tion  of  the  Veterans  Administration 
assistance,  including  the  faculty  support 
grant,  the  use  of  land,  buildings  and 
structures  to  be  leased,  and  the  continu¬ 
ing  affiliation  with  the  Veterans  Admin¬ 
istration  medical  facility. 

(4)  The  other  resources  available  to 
the  new  school,  especially  clinical  re¬ 
sources  to  adequately  complement  those 
which  are  and  will  be  unavailable  in  the 
Veterans  Administration  facility  because 
of  its  specific  service  mission. 

(5)  The  extent  to  which  the  plan  for 
the  new  school  takes  into  account  its 
potential  for  Improving  and  expanding 
the  availability  of  both  health  manpower 
and  health  care  services  to  the  commu¬ 
nity  in  which  it  is  to  be  located. 


vn.  Grants  and  other  assistance.  All 
applicants  will  be  notified  in  writing  of 
the  actions  taken  on  their  applications. 
If  an  application  is  approved  and  fimded 
a  Notice  of  Award  will  be  issued.  This 
notice  will  indicate  the  total  period  for 
which  support  for  the  new  medical  or 
osteopathic  school  has  been  recom¬ 
mended  (the  program  period),  an  ap¬ 
proved  budget  for  the  grant  to  assist  in 
the  payment  of  faculty  salaries,  and  the 
amount  available  for  expenditure  for 
that  purpose  during  the  portion  of  the 
program  period  covered  by  the  budget 
(the  award  period — usually  twelve 
months)  and  the  level  of  grant  assistance 
recommended  for  the  remainder  of  the 
program  period,  subject  to  annual 
renegotiation. 

The  notice  of  award  will  also  include 
an  agreement  regarding  the  terms  of  the 
lease  to  the  college  or  university  of  land, 
buildings,  and  structures  (including  ar¬ 
rangements  for  maintenance,  protection 
and  restoration  of  the  property).  This 
agreement  will  state  the  amount  of  funds 
recommended  for  the  extension,  altera¬ 
tion,  remodeling,  improvement  and  re¬ 
pair  of  buildings  and  structures  to  be 
leased  and  for  the  equipment,  which  is 
recommended  for  the  entire  program 
period,  and  the  amount  to  be  made  avail¬ 
able  for  the  award  period. 

When  an  award  includes  a  lease,  to 
the  college  or  university,  of  land  only, 
the  buildings  or  structures  for  the 
medical  or  osteopathic  school  to  be  con¬ 
structed  with  fimds  other  than  those 
provided  by  the  Veterans  Administra¬ 
tion,  the  terms  of  this  lease  will  be 
separately  negotiated:  It  will  not  be  a 
part  of  the  Notice  of  Award  document. 

Continuation  Awards.  Although  appli¬ 
cations  may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continu¬ 
ation  application  must  be  submitted  for 
each  twelve-month  period  after  the 
initial  award.  Materials  for  this  pur¬ 
pose  will  be  routinely  mailed  to  the  re¬ 
cipient  college  or  university  in  sufficient 
time  to  meet  annual  deadlines.  Con¬ 
tinued  grant  support  for  faculty  salaries, 
and  other  support  for  the  completion  of 
or  further  adaptation  and  equipping  of 
leased  buildings  or  structures  at  the 
level  indicated  In  the  notice  of  award, 
depends  upon  acceptable  progress  and 
the  availability  of  funds. 

Grant  funds  which  remain  unobli¬ 
gated  at  the  end  of  each  award  period 
will  remain  in  the  grant  accounts  but 
may  be  used  only  within  the  limits  of  the 
budget  approved  for  the  succeeding 
award  period.  Support  for  completion  of, 
or  additional  extension,  alteration,  re¬ 
modeling  improvement  or  repair  of 
leased  buildings  and  structures  (taking 
into  accoimt  the  additional  costs  of 
restoration,  maintenance,  and  protection 
provided  by  the  leasee)  may,  also,  be 
adjusted  in  consideration  of  unobli¬ 
gated  balances  remaining  from  previous 
awards. 

Supplemental  Awards.  If  the  college 
or  university  wishes  to  request  additional 
support  in  behalf  of  the  new  school  of 
medicine  or  osteopathy  over  those 
budgeted  and  approved  for  the  remain¬ 


ing  program  period,  a  supplemental  ap¬ 
plication  for  additional  support  may  be 
submitted.  Supplemental  applications 
are  subject  to  the  same  deadlines  and 
are  processed  in  the  same  manner  as  new 
applications.  In  addition  they  must  com¬ 
pete  with  new  applications  for  available 
funds. 

VIII.  Expenditure  of  funds  awarded — 
Grants  for  Faculty  Salaries.  Funds 
granted  for  assisting  in  the  payment  of 
faculty  must  be  used  solely  for  that 
purpose  and  may  be  applied  only  to  the 
salaries  of  the  incumbents  of  the  posi¬ 
tions  described  in  the  application  and 
detailed  in  the  notice  of  award.  The  pro¬ 
portion  of  such  salaries  to  be  paid  for 
this  purpose  will  not  exceed  90  percent 
for  the  first,  second  and  third  years  of 
the  approved  program  period;  80  per¬ 
cent  for  the  foiurth  year;  70  percent  for 
the  fifth  year;  60  percent  for  the  sixth 
year;  and  50  percent  for  the  seventh 
year. 

Other  assistance.  Specific  terms  of  the 
lease  of  land,  buildings  and  structures 
will  be  negotiated  between  the  college 
or  university  and  the  Veterans  Adminis¬ 
tration  within  the  scope  of  the  arrange¬ 
ments  proposed  in  the  application  and 
approved  by  the  Administrator, 

Extension,  alteration,  remodeling,  im¬ 
provement  or  rei>air  of  buildings  and 
structures,  and  provision  of  equipment, 
within  the  limits  set  forth  in  the  Notice 
of  Award,  will  be  undertaken  by  the 
Veterans  Administration  and  completed 
according  to  the  specifications  agreed 
upon  by  the  college  or  university  and 
the  Director  of  the  affiliated  Veterans 
Administration  medical  facility. 

rx.  Indirect  costs.  Indirect  costs,  in 
an  amount  not  greater  than  15  percent 
of  the  total  amount  awarded  for  faculty 
salaries  in  each  award  period  will  be 
'made  as  part  of  each  award.  These 
funds  may  be  used  by  the  college  or 
university  for  costs  which  bear  a  reason¬ 
able  relationship  to  the  piuposes  of  the 
new  school  of  medicine  or  osteopathy. 

X.  Method  of  grant  payment.  Grant 
funds  for  faculty  salaries  and  appropri¬ 
ate  Indirect  costs  will  be  made  available 
to  the  college  or  university  either  by  way 
of  reimbursement  or  by  advance  pay¬ 
ments  for  the  amount  approved  for  the 
award  period.  (See  section  VII.)  If  a 
relationship  with  a  grantee  is  not  ex¬ 
pected  to  continue  for  a  year  regardless 
of  the  amount  of  advances  or  is  not 
expected  to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000  an¬ 
nually,  advance  financing  will  be  ac¬ 
complished  by  Treasury  check.  If  a 
relationship  with  a  grantee  is  expected 
to  continue  for  at  least  a  year  and  a 
requirement  exists  for  advance  financing 
aggregating  at  least  $250,000  the  letter- 
of-credit  method  shall  be  used. 

XI.  Reports.  An  annual  progress  re¬ 
port  must  accompany  each  application 
for  continuation  of  support.  The  purpose 
of  this  report  is  to  identify  the  progress 
being  made  in  the  establishment  of  the 
new  medical  or  osteopathic  school.  In¬ 
structions  for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
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material  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the  grantee 
to  report  no  later  than  the  first  workday 
of  the  succeeding  month  the  amount  of 
the  actual  expenditures  for  the  month 
made  by  them.  Forms  and  Instructions 
for  this  purpose  will  be  provided.  Con¬ 
tinued  support  will  be  withheld  If  the 
expenditure  reports  are  not  received. 

xn.  Records  and  audit.  Colleges  and 
universities  receiving  assistance  under 
this  Act  must  maintain  accounting  rec¬ 
ords,  which  will  be  subject  to  audit  by 
or  in  behalf  of  the  Veterans  Administra¬ 
tion.  (See  §  17.411,  title  38,  Code  of 
Federal  Regulations.) 

Grants  to  Affiliated  Medical  Schools 

GUIDELINES  FOR  APPLICANTS 

I.  Introduction.  The  Veterans  Ad¬ 
ministration  Medical  School  Assistance 
and  Health  Manpower  Training  Act  of 
1972  (PL  92-541)  authorizes  a  program 
of  grants  to  medical  schools  which  have 
maintained  aflaiiations  with  the  Veterans 
Administration,  in  order  to  assist  such 
schools  to  expand  and  improve  their 
training  capacity;  and  to  enable  them 
to  enter  into  cooperative  arrangements 
with  other  health  manpower  training 
programs  and  institutions  to  improve 
and  expand  other  health  manpower  util¬ 
ization. 

This  document  describes  the  terms  and 
conditions  applicable  to  these  grants. 
These  grants  are  also  subject  to  pertinent 
§§  17.400  through  17.416,  title  38,  Code 
of  Federal  Regulations. 

II.  Purposes.  The  purposes  for  which  a 
medical  school  assistance  grant  may  be 
awarded  are  the  following: 

(1)  Increase  the  total  enrollment  of 
imdergraduate  medical  students  in  med¬ 
ical  schools  which  are  afiOliated  with  Vet¬ 
erans  Administration  medical  facilities. 

(2)  Expand  or  improve  the  faculty  in 
medical  schools  or  otherwise  enhance  the 
quality  of  the  curriculum  offered  to  the 
imdergraduate  medical  students. 

(3)  Improve  and  broaden  the  availa¬ 
bility  of  the  medical  schools’  programs 
of  continuing  education  for  physicians. 

(4)  Complement,  through  direct  sup¬ 
port  of  medical  schools,  their  programs 
of  clinical  education  for  undergraduate 
medical  students  currently  conducted  in 
afiUiation  with  the  Veterans  Administra¬ 
tion  medical  facility(s). 

(5)  Establish  cooperative  arrange¬ 
ments  with  other  nonprofit  educational 
or  health  related  institutions  and  agen¬ 
cies  which  conduct  health  manpower 
training  and  education  programs,  to  im¬ 
prove  and  expand  all  health  manpower 
utilization  by 

(a)  Assisting  in  developing  and  evalu¬ 
ating  new  health  careers, 

(b)  Investigating  and  implementing 
interdisciplinary  approaches  to  deliver¬ 
ing  improved  and  expanded  health  serv¬ 
ices,  and 

(c)  Establishing  programs  of  career 
development  for  all  health  personnel. 

III.  Administration.  Veterans  Admin¬ 
istration  grants  to  medical  schools  under 


this  authority  are  administered  by  the 
Office  of  the  Administrator  of  Veterans 
Affairs.  Questions  concerning  this  pro¬ 
gram  should  be  referred  to: 

Chief  Medical  Director  (152) 

Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 

Washington,  D.C.  20420 

rv.  Eligible  applicants.  To  be  eligible 
for  a  grant  in  this  program,  the  appli¬ 
cant  must  be  a  school  of  medicine  which 
provides  a  course  of  study  of  not  less 
than  tw’o  years,  which  forms  a  part  or 
whole  of  the  necessary  requirements 
leading  to  a  degree  of  doctor  of  medicine, 
and  is  accredited  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education  and  Welfare,^  and  have  en¬ 
tered  into  an  agreement  of  affiliation 
with  a  Veterans  Administration  medi¬ 
cal  facility(s),  by  signing  a  Memoran¬ 
dum  of  Agreement  (affiliation)  and/or 
the  official  appointment  of  a  Deans  Com¬ 
mittee,  at  least  twelve  months  prior  to 
the  date  of  the  application  for  a  medi¬ 
cal  school  assistance  grant. 

V.  Assurances.  A  medical  school  ap¬ 
plying  for  an  assistance  grant  must  pre¬ 
sent,  in  addition  to  an  appropriately 
executed  application  (See  section  VI), 
the  following  assurances: 

(1)  A  statement  of  commitment  on 
the  part  of  the  applicant  school  of  medi¬ 
cine  providing  reasonable  assurance 
that  support  granted  for  activities  under 
this  assistance  grant  program  will  be 
supplemented  by  funds  or  other  re¬ 
sources  available  from  other  public  or 
private  soimces.  The  statement  must  be 
executed  by  the  governing  body  of  the 
institution  on  behalf  of  the  administra¬ 
tive  officials  of  the  school. 

(2)  A  communication  from  the  Liai¬ 
son  Committee  on  Medical  Education 
(AMA-AAMC)  providing  a  statement  of 
reasonable  assurance  that  the  school’s 
accreditation  will  not  be  threatened  or 
the  quality  of  its  educational  program 
jeopardized  by  enrollment  increases  or 
curriculum  changes  proposed  in  the 
application. 

Special  consideration  will  be  given  to 
applications  which  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  medical  school  and  to  other  health 
manpow’er  training  programs  wffilch  may 
be  included  in  the  proposed  projects  or 
activities,  will  be  given  to  otherwise 
qualified  veterans  who,  during  their 
military  service  acquired  military  medical 
occupation  specialties;  and  that  among 
such  qualified  veterans  those  who  served 
during  the  Vietnam  era,  and  those  w'ho 
are  entitled  to  disability  compensation 
under  law's  administered  by  the  Veterans 
Administration,  or  whose  discharge  was 
for  a  disability  incurred  or  aggravated  in 
line  of  duty,  wall  be  given  the  highest 
priority. 

VI.  Application  procedures.  Medical 
schools  which  wish  to  apply  for  an  as¬ 
sistance  grant  must  submit  an  appllca- 


>  The  Commissioner  recognizes  the  Liaison 
Committee  o>n  Medical  Education  (AMA- 
AAMC)  for  this  purpose. 


tion  in  accordance  with  instructions 
provided  In  a  separate  document.  All 
medical  schools  evincing  interest  in  re¬ 
ceiving  support  under  this  program  will 
be  directly  supplied  with  application 
materials.  The  deadline  for  submission 
will  be  stated  in  the  instructions. 

The  application  w'ill  consist  of  four 
sections: 

A.  A  Narrative  concerning: 

(1)  ’The  Program  by  means  of  which 
the  applicant  proposes  to  utilize  grant 
funds  to  expand  its  educational  capacity 
and  improve  its  undergraduate  curricu¬ 
lum  and  continuing  education  program, 
and  to  increase  the  school’s  total  enroll¬ 
ment  of  full-time  undergraduate  stu¬ 
dents,  and 

(2)  The  special  Projects  that  the  ap¬ 
plicant  m^y  wish  to  propose  to  accom¬ 
plish  other  purposes  of  the  medical 
school  assistance  grant  program. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility  (s)  with  which  the  appli¬ 
cant  medical  school  is  affiliated.  'I^is 
should  be  prepared  in  collaboration  with 
the  Director  of  the  facility  and  Include  a 
statement  dealing  with  the  present  affili¬ 
ation  arrangement — its  history  and  prog¬ 
ress,  and  the  extent  to  which  it  presently 
contributes  to  the  undergraduate  teach¬ 
ing  program  of  the  applicant  medical 
school — and  the  role  of  that  facility, 
and/or  others  in  the  Veterans  Adminis- 
tratiCMi  Medical  District,  in  the  program 
or  projects  proposed  in  the  application. 

If  the  proposed  program  or  projecte(s)  re¬ 
quire  the  extension,  expansion,  alteration. 
Improvement,  remodeling,  repair,  or  replace¬ 
ment  of  obsolete  or  worn-out  equipment  in 
presently  operating  VA  medical  facilities,  in 
order  to  make  them  suitable  for  clinical 
teaching,  the  general  proposal  should  be 
described.  If  approved,  funding  for  such 
costs  will  be  provided  directly  to  the  Veter¬ 
ans  Administration  medical  facility  and  will 
NOT  be  Included  in  the  grant  award. 

C.  A  budget  projection  for  the  entire 
period  for  which  the  grant  is  being  re¬ 
quested. 

D.  An  appendix  of  supporting  docu¬ 
ments,  including  the  required  assurances 
(section  V),  and  a  record  of  the  school’s 
total  enrollment  of  full-time  undergrad¬ 
uate  medical  students  for  the  past  five 
academic  years,  as  recorded  each  year  on 
October  15. 

VII.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com¬ 
mittee  and  by  the  Special  Medical  Ad¬ 
visory  Group,  all  applications  will  be 
referred,  with  appropriate  recommenda¬ 
tion  of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed  to  ascer¬ 
tain  the  following: 

A.  'That  the  applicant’s  program  and 
project(s)  propose  to  expend  the  funds 
for  purposes  within  the  intent  of  the  au¬ 
thorizing  legislation  (38  USC  Chapter  82, 
Subchapters  II  and  III)  listed  in  section 
II  of  this  document. 

B.  The  relative  merit  of  the  proposed 
program  and  project(s) . 

C.  The  plans  and  commitment  on  the 
part  of  the  applicant  to  assign  other  re¬ 
sources  to  the  proposed  activities  during 
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the  program  period,  and  to  the  continua¬ 
tion  of  the  activities  after  the  program 
period. 

D.  The  extent  to  which  the  proposed 
program  takes  into  account  the  improve¬ 
ment,  and  expanded  availability  of  health 
manpower,  and  therefore,  of  health  care 
services  to  the  commimity. 

VIII.  Grant  awards.  All  applicants 
will  be  notified  in  writing  of  the  actions 
taken  on  their  applications.  If  an  appli¬ 
cation  is  approv^  and  funded,  a  Notice 
of  Award  will  be  Issued.  This  Notice  will 
indicate  the  total  period  for  which  sup¬ 
port  for  the  proposed  program  and  proj- 
ect(s)  has  been  recommended  (the 
program  i>eriod)  and  an  approved 
budget  for  the  grant  to  carry  out  those 
activities,  stating  the  amount  available 
for  expenditure  for  that  purpose  during 
the  portion  of  the  program  period 
covered  by  the  budget  (the  award 
period — usually  twelve  months)  and  the 
level  of  grant  assistance  recommended 
for  the  remainder  of  the  program  period, 
subject  to  annual  renegotiation. 

The  notice  of  award  will  be  accom¬ 
panied  by  a  statement  of  agreement,  on 
the  part  of  the  Veterans  Administra¬ 
tion,  to  proceed  with  the  necessary  ex¬ 
tension,  expansion,  alteration,  improve¬ 
ment,  remodeling,  repair  and  equipping 
of  currently  operating  Veterans  Admin¬ 
istration  facilities  which  are  essential 
to  the  accomplishment  of  the  approved 
program  and  project(s)  for  which  grant 
funds  are  to  be  provided. 

Continuation  Awards.  Although  appli¬ 
cations  may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continua¬ 
tion  application  must  be  submitted  for 
each  twelve-month  period  after  the  ini¬ 
tial  award.  Materials  for  this  purpose 
will  be  routinely  mailed  to  the  grantee 
in  sufficient  time  to  meet  annual  dead¬ 
lines.  Continued  funding  of  the  grant 
at  the  level  indicated  in  the  notice  of 
award,  and  any  further  adaptation  or 
equipping  of  Veterans  Administration 
medical  facilities,  depends  upon  accept¬ 
able  progress  and  the  availability  of 
fluids. 

Grant  funds  which  remain  luiobli- 
gated  at  the  end  of  each  award  period 
will  remain  in  the  grant  accounts  but 
may  be  used  only  within  the  limits  of 
the  budget  approved  for  the  succeeding 
award  period. 

Direct  funding  for  completion  of,  or 
additional  extension,  alteration,  re¬ 
modeling  improvement  or  repair  of  the 
affiliated  Veterans  Administration  medi¬ 
cal  facility  may  also  be  adjusted  in  con¬ 
sideration  of  work  not  completed  in 
previous  award  periods. 

Supplemental  Awards.  If  the  grantee 
medical  school  wishes  to  request  addi¬ 
tional  funding  of  its  approved  program 
or  projects  over  those  budgeted  and  ap¬ 
proved  for  the  remaining  program  pe¬ 
riod,  a  supplemental  application  for  ad¬ 
ditional  support  may  be  submitted. 
Supplemental  applications  are  subject 
to  the  same  deadlines  and  are  processed 
In  the  same  manner  as  new  applications. 
In  addition  they  must  compete  with  new 
applications  for  available  funds. 


rx.  Expenditure  of  grant  funds. — ^A. 
Purposes  for  Which  Grant  Funds  May 
be  Expended.  Medical  scho(4  assistance 
grant  funds  must  be  used  solely  for  the 
purposes  described  in  the  approved  ap¬ 
plication  or  for  such  relate  purposes 
as  may  subsequently  be  approved  as 
necessary  to  the  project. 

Typical  ahowable  items  of  expendi¬ 
ture  include  salaries  of  professional  and 
supportive  staff,  associated  fringe  bene¬ 
fits,  purchase  of  supplies  and  certain 
equipment,  alterations  and  renovations 
of  existing  medical  school  buildings 
(within  the  limits  described  below)  and 
other  costs  necessary  to  carry  out  the 
purposes  of  the  grant  (with  the  excerp¬ 
tion  of  the  prohibited  purposes  de¬ 
scribed  below). 

Salaries  and  wages  of  professional 
staff  may  be  charged  to  the  grant  in  pro¬ 
portion  to  the  distribution  of  their  total 
effort  between  activities  within  the  scope 
of  the  approved  program  and  projects, 
and  other  activities  in  which  they  engage. 

Because  the  assistance  grant  may  re¬ 
late  to  major  portions  of  the  medical 
schools’  total  programs  for  undergradu¬ 
ate  and  continuing  education,  funds  may 
be  expended  for  supportive  services  re¬ 
lated  to  the  approved  purposes  of  the 
grant.  Costs  of  central  resources  and  li¬ 
brary  support  may  be  charged  in  direct 
proportion  to  their  use  in  activities  sup¬ 
ported  by  the  grant. 

All  expenditures  of  grant  funds  must 
be  based  upon  identifiable  and  measur¬ 
able  contributions  to  the  approved  pur¬ 
poses  of  the  program  or  special  proj- 
ect(s)  as  described  in  the  school’s  ap¬ 
proved  application. 

Alterations  and  Renovations.  Altera¬ 
tions  and  renovations  of  buildings  and 
structures  Not  owned  or  controlled  by 
the  Veterans  Administration  are  defined 
as  work  required  to  change  the  interior 
arrangement  or  other  physical  charac¬ 
teristics  of  an  existing  facility  or  in¬ 
stalled  equipment  so  that  it  may  be  more 
effectively  utilized  for  its  currently  des¬ 
ignated  purpose  or  adapted  to  a  require¬ 
ment  of  the  approved  program  or  proj¬ 
ects. 

Similar  adaptation  of  buildings  and 
structures  which  ARE  owned  or  con¬ 
trolled  by  the  Veterans  Administration 
and  currently  unused  for  patient  services 
may  also  be  provided  as  part  of  the  award 
for  an  approved  activity  but  will  be  done 
directly  by  the  VA,  Not  by  exp>enditure  of 
grant  funds. 

B.  Purposes  for  Which  Grant  Funds 
May  NOT  Be  Expended  (1)  The  costs  of 
operation  of  teaching  hospitals,  clinics  or 
other  patient  care  facilities.  This  does 
not  preclude  the  use  of  grant  funds  to 
pay  salaries  of  clinical  teaching  staff  en¬ 
gaged  in  the  approved  program  or  proj¬ 
ects. 

(2)  Financial  assistance  to  me<fical 
students,  interns,  and  residents — includ¬ 
ing  stipends,  fees,  tuition,  travel  allow¬ 
ances,  etc. 

(3)  Construction  of  buildings — includ¬ 
ing  additlcsis  or  extensions. 

(4)  The  costs  of  the  conduct  of  re¬ 
search  including  basic  research,  clinical 
investigations,  therapeutic  trials,  etc. 


(5)  Preparation  or  publication  of  edu¬ 
cational  materials,  audio-visual  aids, 
textbooks,  monographs,  etc.  for  use  other 
than  in  the  direct  operation  of  the  ap¬ 
proved  program  or  projects. 

(6)  All  travel  of  faculty  and  staff,  ex¬ 
cept  domestic  travel  directly  related  to 
the  conduct  of  the  approved  program  or 
project(s) . 

Note:  “Domestic”  travel  Is  defined  as  that 
within  the  50  United  States  and  Canada  and 
excludes  such  travel  enroute  to  or  return¬ 
ing  from  foreign  travel.  Travel  costs  are  lim¬ 
ited  to  the  extent  provided  by  formal  insti¬ 
tutional  policy  except  that  less  than  first 
class  air  travel  must  be  used  when  avail¬ 
able.  If  the  grantee  has  no  formal  travel  pol¬ 
icies,  VA  travel  regulations  will  be  applied. 

X.  INDIRECT  COSTS.  Indirect  costs, 
in  an  amount  not  greater  than  15  per  cent 
of  the  total  amount  of  direct  grant  costs 
in  each  award  period  will  be  made  as  a 
part  of  each  award.  ’These  funds  may  be 
used  by  the  grantee  medical  school  for 
costs  which  bear  a  reasonable  relation¬ 
ship  to  the  purposes  of  the  approved  pro¬ 
gram  and  projects. 

XI.  Method  of  grant  payment.  Grant 
funds  for  direct  and  indirect  costs  will  be 
made  available  to  the  grantee  either  by 
way  of  reimbursement  or  by  advance 
payments  for  the  amoimt  approved  for 
the  award  period.  (See  section  VIII).  If 
a  relationship  with  a  grantee  is  not  ex¬ 
pected  to  continue  for  a  year  regardless 
of  the  amount  of  advances  or  is  not  ex¬ 
pected  to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000 
annually,  advanced  financing  will  be  ac¬ 
complished  by  Treasury  check.  If  a  rela¬ 
tionship  with  a  grantee  is  expected  to 
continue  for  at  least  a  year  and  a  re¬ 
quirement  exists  for  advance  financing 
aggregating  at  least  $250,000  the  letter- 
of -credit  method  shall  be  used. 

XII.  Reports.  An  annual  progress  re¬ 
port  must  accompany  each  application 
for  continuation  of  support.  The  purpose 
of  this  report  is  to  identify  the  progress 
being  made  in  achieving  the  purposes  of 
the  approved  program  and  projects.  In¬ 
structions  for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
materials  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the  grantee 
to  report  no  later  than  the  first  workday 
of  the  succeeding  month  the  amount  of 
the  actual  expenditures  for  the  month 
made  by  them.  Forms  and  Instructions 
for  this  purpose  will  be  provided.  Con¬ 
tinued  support  will  be  withheld  if  the 
expenditure  reports  are  not  received. 

XIII.  Records  and  audit.  Medical 
schools  receiving  assistance  under  this 
Act  must  maintain  accounting  records, 
which  will  be  subject  to  audit  by  or  in 
behalf  of  the  Veterans  Administration. 
(See  §  17.411,  Title  38,  Code  of  Federal 
Regulations) . 

Grants  To  Assist  in  the  Education  and 

Training  op  Professional  and  Tech¬ 
nical  Allied  Health  Manpower 

GUIDELINES  FOR  APPLICANTS 

I.  Introduction.  The  Veterans  Admin¬ 
istration  Medical  School  Assistance  and 
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Health  Manpower  Training  Act  of  1972 
tPL  92-541)  authorizes  a  program  of 
grants  to  pro\ide  assistance  in  the  estab¬ 
lishment  of  cooperative  arrangements 
among  institutions  and  agencies  which, 
in  affiliation  with  the  Veterans  Adminis¬ 
tration.  provide  or  participate  in  the  edu¬ 
cation  and  training  in  the  health  profes¬ 
sions  and  occupations,  so  that  they  may 
coordinate,  expand  and  improve  their 
programs,  and  enter  into  special  projects 
to  improve  the  utilization  of  all  health 
manpower. 

This  document  describes  the  terms  and 
conditions  applicable  to  these  grants. 
These  grants  are  also  subject  to  §§  17.400 
through  17.416,  Title  38,  Code  of  Fed¬ 
eral  Regulations. 

II.  Purposes.  The  purposes  for  which 
a  health  manpower  assistance  grant  may 
be  awarded  are  the  following; 

(1)  Establish  and/or  support  coopera¬ 
tive  arrangements  among  appropriate 
educational  and  health  care  institutions 
and  agencies  (including  Veterans  Admin¬ 
istration  medical  facilities)  to  coordi¬ 
nate,  improve  and  expand  the  training 
of  professional  and  technical  allied 
health  pjersonnel. 

(2)  Improve  and  broaden  the  availa¬ 
bility  of  programs  for  continuing  educa¬ 
tion  in  the  allied  health  professions  and 
occupations. 

(3)  Relate  the  specific  clinical  char¬ 
acteristics  and  requirements  of  hospitals 
and  other  medical  facilities  (including 
those  of  the  Veterans  Administration)  to 
the  educational  potential  of  the  educa¬ 
tional  institutions. 

(4)  Establish  and/or  support  coopiera- 
tive  arrangements  among  institutions  and 
agencies  which  conduct  health  profes¬ 
sions  and  occupations  programs,  includ¬ 
ing  medical  schools,  to  improve  and  ex¬ 
pand  all  health  manpx)wer  utilization  by 

(a)  Assisting  in  developing  and  evalu¬ 
ating  new  health  careers, 

(b)  Investigating  and  implementing 
interdisciplinary  approaches  to  delivering 
improved  and  expanded  health  services, 

(c)  Establishing  programs  of  career 
development  for  all  professional  and 
technical  allied  health  paersonnel. 

m.  Administration.  VA  grants  to  assist 
in  the  training  of  professional  and  tech¬ 
nical  allied  health  manpx)wer  are  admin¬ 
istered  by  the  Office  of  the  Administrator 
of  Veterans  Affairs.  Questions  concerning 
this  program  should  be  referred  to : 

Chief  Medical  Director  (152) 

Department  of  Medicine  and  Surgery 
Veterans  Administration 
810  Vermont  Avenue,  N.W. 

Washington,  D.C.  20420 

rV.  Eligible  applicants.  To  be  eligible 
for  a  grant  in  this  program,  the  applicant 
must  be 

(1)  A  nonprofit  educational  facility  or 
other  public  or  nonprofit  institution 
which  conducts  or  participates  in  the 
conduct  of  formally  organized  education 
or  training  of  health  professionals  and 
other  allied  health  personnel  who  en¬ 
gage  in  the  provision  of  direct  health 
services  or 

(2)  An  organization  or  consortium  of 
such  institutions  and  agencies,  incorpo¬ 


rated  not-for-profit,  for  the  purpose  of 
coordinating  or  expanding  such  educa¬ 
tion  and  training  on  a  community-wide 
basis;  and 

(3)  Affiliated  with,  or  have  as  one  of 
the  constituent  members  of  the  con¬ 
sortium,  a  Veterans  Administration 
medical  facility. 

V.  Assurances.  An  applicant  for  a 
health  manpower  assistance  grant  must 
present,  in  addition  to  an  appropriately 
executed  application  (See  section  VI), 
the  following  assurances; 

(DA  statement  of  commitment  on  the 
part  of  the  applicant  providing  reason¬ 
able  assurance  that  support  granted  for 
activities  under  this  assistance  grant  pro¬ 
gram  will  be  supplemented  by  funds  or 
other  resources  available  from  other  pub¬ 
lic  or  private  sources.  The  statement 
must  be  executed  by  the  governing  body 
of  the  institution  or  agency  on  behalf  of 
its  adm.  nistrative  officials. 

(2)  A  communication  from  the  appro¬ 
priate  body  or  bodies  responsible  for  the 
accreditation  of  education  and  training 
program(s)  in  the  health  professions 
and/or  occupations  involved  in  the  activ¬ 
ities  for  grant  support,^  providing  reason¬ 
able  assurance  that  the  accreditation  of 
the  program  will  not  be  threatened  or  its 
quality  jeopardized  by  enrollment  in¬ 
creases  or  curriculum  changes  proposed 
in  the  applications.  A  similar  communi¬ 
cation  must  accompany  all  proposals  for 
establishment  of  new  educational  or 
training  programs,  reporting  a  finding  of 
reasonable  assurance  of  accreditation  of 
the  programs. 

(3)  An  appropriately  executed  Memo¬ 
randum  of  Understanding  (affiliation) 
between  the  applicant  institution  or 
agency  (or  an  appropriate  institutional 
member  of  the  applicant  consortium) 
and  the  Veterans  Administration  Hos¬ 
pital  with  which  it  will  join,  and  a  plan 
for  assuring  the  mutual  benefit  of  both 
the  applicant  agency  (s)  and  the  affiliated 
Veterans  Administration  medical  facility. 

Special  consideration  will  be  given  to 
applications  which  include  a  plan  for 
assuring  that  priority  for  admission  to 
the  health  manpower  training  and  edu¬ 
cation  programs  conducted  by  the  par¬ 
ticipating  institutions  will  be  given  to 
otherwise  qualified  veterans  who  during 
their  military  service  acquired  medical 
military  occupation  specialties:  and  that 
among  such  qualified  veterans  those  who 
served  during  the  Vietnam  era,  and  those 
who  are  entitled  to  disability  compensa¬ 
tion  under  laws  administered  by  the  Vet¬ 
erans  Administration,  or  whose  discharge 
or  release  was  for  a  disability  incurred  or 
aggravated  in  line  of  duty,  will  be  given 
the  highest  priority. 

VI.  Application  procedures.  Institutions 
or  agencies  which  wish  to  apply  for  an 
assistance  grant  must  submit  an  applica¬ 
tion  in  accordance  with  instructions  pro¬ 
vided  in  a  separate  document  (Ref.).  All 


>  The  appropriate  accrediting  agencies  are 
those  recognized  for  such  purpose  by  th® 
CTommlssloner  of  Education  of  the  Office  of 
Health,  Education,  and  Welfare,  DHEW  Pub¬ 
lication  No.  (OE)  72-198. 


individuals  and  organizations  evincing 
interest  in  receiving  support  under  this 
program  will  be  directly  supplied  with 
application  materials.  The  deadline  for 
submission  will  be  stated  in  the  instruc¬ 
tions. 

The  application  wdll  consist  of  four 
sections ; 

A.  A  narrative  r>ortion  concerning; 

(1)  The  Program  by  means  of  which 
the  applicant  proposes  to  utilize  grant 
funds  to  coordinate,  improve  and  expand 
programs  for  the  education  and  training 
(and/or  continuing  education)  of  allied 
professionals  and  technical  personnel; 
and  to  increase  the  numbers  of  full-time 
students  enrolled  in  the  program  (s). 

(2)  Other  Special  Projects  that  the 
applicant  wishes  to  propose  to  accom¬ 
plish  other  purposes  of  the  health  man¬ 
power  assistance  grant  program. 

B.  A  brief  description  of  the  resources 
of  the  specific  Veterans  Administration 
medical  facility (s)  which  will  be  affili¬ 
ated  in  the  programs  and  projects.  This 
should  be  prepared  in  collaboration  with 
the  Director  of  the  facility  and  include 
a  statement  dealing  with  the  present 
affiliation  arrangement — its  history  and 
progress,  and  the  extent  to  which  it 
presently  contributes  to  the  training  of 
allied  health  professional  and  technical 
personnel  with  the  other  agencies  or 
institutions  involved  in  the  proposed  pro¬ 
gram  or  project — and  the  role  of  that 
facility,  and/or  others  in  the  Veterans 
Administration  Medical  District,  in  the 
program  and  projects  proposed  in  the 
application. 

If  the  proposed  program  or  project (s)  re¬ 
quires  the  extension,  expansion,  alteration. 
Improvement,  remodeling,  repair,  or  replace¬ 
ment  of  obsolete  or  worn-out  equipment  In 
presently  operating  VA  medical  facilities.  In 
order  to  make  them  suitable  for  clinical 
teaching,  the  general  proposal  should  be  de¬ 
scribed.  If  approved,  funding  for  such  costs 
will  be  provided  directly  to  the  Veterans  Ad¬ 
ministration  medical  facility  and  will  not  be 
Included  in  the  grant  award. 

C.  A  budget  projection  for  the  entire 
period  for  which  the  grant  is  being 
requested. 

D.  An  appendix  of  supporting  docu¬ 
ments,  including  the  required  assurances 
(section  V) ,  and  a  record  of  the  present 
total  enrollment  of  full-time  students  in 
the  health  professions  and  occupations 
training  programs  which  are  involved  in 
the  application. 

VII.  Review  process.  After  review  by 
both  an  ad  hoc  operational  review  com¬ 
mittee  and  by  the  Special  Medical  Ad¬ 
visory  Group,  all  applications  will  be 
referred,  with  appropriate  recommenda¬ 
tion  of  the  Chief  Medical  Director,  for 
final  decision  by  the  Administrator. 

Applications  will  be  reviewed  to  ascer¬ 
tain  the  following; 

A.  That  the  applicant’s  program  and 
project (s)  propose  to  expend  the  funds 
for  purposes  within  the  intent  of  the  au¬ 
thorizing  legislation  (38  USC  Chapter  82, 
Subchapter  IH)  listed  in  section  II  of 
this  document. 

B.  The  relative  merit  of  the  proposed 
program  and  project(s). 
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C.  The  plans  and  commitment  on  the 
part  of  the  applicant  to  assign  other  re¬ 
sources  to  the  proposed  activities  during 
the  program  period,  and  to  the  continua¬ 
tion  of  the  activities  after  the  program 
period. 

D.  The  extent  to  which  the  proposed 
program  takes  into  accoimt  the  improve¬ 
ment,  and  expanded  availability  of 
health  manpower,  and  therefore,  of 
health  care  services  to  the  community. 

VIII.  Grant  awards.  All  applicants 
will  be  notified  in  writing  of  the  actions 
taken  on  their  applications.  If  an  appli¬ 
cation  is  approved  and  funded  a  Notice 
of  Award  will  be  Issued.  This  notice  will 
indicate  the  total  period  for  which  sup¬ 
port  for  the  proposed  program  and  proj- 
ect(s)  has  been  recommended  (the  pro¬ 
gram  period)  and  an  approved  budget  for 
the  grant  to  carry  out  those  activities, 
stating  the  amount  available  for  expendi¬ 
ture  for  that  purpose  during  the  portion 
of  the  program  period  covered  by  the 
budget  (the  award  period — usually  twelve 
months)  and  the  level  of  grant  assistance 
recommended  for  the  remainder  of  the 
program  period,  subject  to  annual  re¬ 
negotiation. 

The  notice  of  award  will  be  accom¬ 
panied  by  a  statement  of  agreement,  on 
the  part  of  the  Veterans  Administration, 
to  proceed  with  the  necessary  extension, 
expansion,  alteration,  improvement,  re¬ 
modeling,  repair  and  equipping  of  cur¬ 
rently  operating  Veterans  Administra¬ 
tion  facilities  which  are  essential  to  the 
accomplishment  of  the  approved  program 
and  project(s)  for  which  grant  funds  are 
to  be  provided. 

Continuation  Awards.  Although  appli¬ 
cations  may  be  approved  for  program 
periods  of  up  to  seven  years,  a  continua¬ 
tion  application  must  be  submitted  for 
each  twelve-month  period  after  the  ini¬ 
tial  award.  Materials  for  this  purpose 
will  be  routinely  mailed  to  the  grantee 
in  sufficient  time  to  meet  annual  dead¬ 
lines.  Continued  funding  of  the  grant  at 
the  level  indicated  in  the  notice  of 
award,  and  any  further  adaptation  or 
equipping  of  Veterans  Administration 
medical  facilities,  depends  upon  accept¬ 
able  program  progress  and  the  avail¬ 
ability  of  funds. 

Grant  funds  which  remain  unobligated 
at  the  end  of  each  award  period  will 
remain  in  the  grant  accounts  but  may 
be  used  only  within  the  limits  of  the 
budget  approved  for  the  succeeding 
award  period. 

Direct  funding  for  completion  of,  or 
additional  extension,  alteration,  remodel¬ 
ing  improvement  or  repair  of  the  af¬ 
filiated  Veterans  Administration  medical 
facility  may  also  be  adjusted  in  con¬ 
sideration  of  work  not  completed  in  pre¬ 
vious  award  periods. 

Supplemental  Awards.  If  the  grantee 
wishes  to  request  additional  funding  of 
Its  approved  program  or  projects  over 
those  budgeted  and  approved  for  the  re¬ 
maining  program  period,  a  supplemental 
application  for  additional  support  may 
be  submitted.  Supplemental  applications 


are  subject  to  the  same  deadlines  and  are 
processed  in  the  same  manner  as  new 
applications.  In  addition  they  must  com¬ 
pete  with  new  applications  for  available 
funds 

IX.  Expenditure  of  grant  funds.  A. 
Purposes  for  Which  Grant  Funds  May  Be 
Expended.  Grant  funds  must  be  used 
solely  for  the  purposes  described  in  the 
approved  application  or  for  such  related 
purposes  as  may  subsequently  be  ap¬ 
proved  as  necessary  to  the  project. 

Typical  allowable  items  of  expenditure 
include  salaries  of  professional  and  sup¬ 
portive  staff,  associated  fringe  benefits, 
purchase  of  supplies  and  certain  equip¬ 
ment,  alterations  and  renovations  of 
existing  buildings  (within  the  limits 
described  below)  and  other  costs  neces¬ 
sary  to  carry  out  the  purposes  of  the 
grant  (with  the  exception  of  the  prohib¬ 
ited  purposes  described  below) . 

Salaries  and  wages  of  professional 
staff  may  be  charged  to  the  grant  in 
proiKirtion  to  the  distribution  of  their 
total  effort  between  activities  within  the 
scope  of  the  approved  program  and  proj¬ 
ects,  and  other  activities  in  which  they 
engage. 

Because  the  assistance  grant  may  re¬ 
late  to  major  portions  of  the  participat¬ 
ing  schools’  total  programs  for  under¬ 
graduate  and  continuing  education, 
funds  may  be  expended  for  supportive 
services  related  to  the  approved  pur¬ 
poses  of  the  grant.  Costs  of  central  re¬ 
sources  and  library  support  may  be 
charged  in  direct  proportion  to  their 
use  in  activities  supported  by  the  grant. 

All  expenditmes  of  grant  fimds  must 
be  based  upon  identifiable  and  measur¬ 
able  contributions  to  the  approved  pur¬ 
poses  of  the  special  project  as  described 
in  the  approved  application. 

Alterations  and  Renovations.  Altera¬ 
tions  and  renovations  of  buildings  and 
structures  not  owned  or  controlled  by 
the  Veterans  Administration  are  defined 
as  work  required  to  change  the  interior 
arrangement  or  other  physical  charac¬ 
teristics  of  an  existing  facility  or  in¬ 
stalled  equipment  so  that  it  may  be 
more  effectively  utilized  for  its  cur¬ 
rently  designated  purpose  or  adapted 
to  a  requirement  of  the  approved  pro¬ 
gram  or  projects. 

Similar  adaptation  of  buildings  and 
structures  which  are  owned  or  controlled 
by  the  Veterans  Administration  and 
currently  unused  for  patient  services 
may  also  be  provided  as  part  of  the  award 
for  an  approved  activity  but  will  be  done 
directly  by  the  VA,  not  by  expenditure 
of  grant  funds. 

B.  Purposes  for  Which  Grant  Funds 
May  NOT  be  Expended.  (1)  The  costs 
of  operation  of  teaching  hospitals,  clinics 
or  other  patient  care  facilities.  This  does 
not  preclude  the  use  of  grant  funds  to 
pay  salaries  of  clinical  teaching  staff 
engaged  in  the  approved  program  or 
projects. 

(2)  Financial  assistant  to  students  at 
any  level,  interns,  and  residents — in¬ 


cluding  stipends,'  fees,  tuition,  travel  al¬ 
lowances,  etc. 

(3)  Construction  of  buildings — includ¬ 
ing  additions  or  extensions. 

(4)  The  costs  of  the  conduct  of  re¬ 
search  including  basic  research,  clinical 
investigations,  therapeutic  trials,  etc. 

(5)  Preparation  or  publication  of  edu¬ 
cational  materials,  audio-visual  aids, 
textbooks,  monographs,  etc.  for  use  other 
than  in  the  direct  operation  of  the  ap¬ 
proved  programs  or  projects. 

All  travel  of  faculty  and  staff  except 
domestic  travel  directly  related  to  the 
conduct  of  the  approved  program  or 
projects. 

Note:  “Domestic”  travel  is  defined  as  that 
within  the  50  United  States  and  Canada  and 
excludes  such  travel  enroute  to  or  returning 
from  foreign  travel.  Travel  costs  are  limited 
to  the  extent  provided  by  formal  Institu¬ 
tional  policy  except  that  less  than  first  class 
air  travel  must  be  used  when  avaUable.  If  the 
grantee  has  no  formal  travel  policies,  VA 
travel  regulations  will  be  applied. 

X.  Indirect  costs.  Indirect  costs,  in  an 
amount  not  greater  than  15  percent  of 
the  total  amount  awarded  direct  costs  in 
each  award  period  will  be  made  as  a  part 
of  each  award.  These  fimds  may  be  used 
by  the  grantee  medical  school  for  costs 
which  bear  a  reasonable  relationship  to 
the  purposes  of  the  approved  programs 
and  projects. 

XI.  Method  of  grant  payment.  Grant 
funds  for  direct  and  indirect  costs  will 
be  made  available  to  the  grantee  either 
by  way  of  reimbursement  or  by  advance 
payments  for  the  amount  approved  for 
the  award  period.  (See  section  Vin.)  If 
a  relationship  with  a  grantee  is  not  ex¬ 
pected  to  continue  for  a  year  regardless 
of  the  amount  of  advances  or  is  not  ex¬ 
pected  to  give  rise  to  requirements  for 
cash  advances  aggregating  $250,000  an¬ 
nually,  advance  financing  will  be  accom¬ 
plished  by  Treasury  check.  If  a  relation¬ 
ship  with  a  grantee  is  expected  to 
continue  for  at  least  a  year  and  a  re¬ 
quirement  exists  for  advance  financing 
aggregating  at  least  $250,000  the  letter- 
of-credit  method  shall  be  used. 

XII.  Reports.  An  annual  progress  re¬ 
port  must  accompany  each  application 
for  continuation  of  support.  The  purpose 
of  this  report  is  to  identify  the  progress 
being  made  in  achieving  the  purposes  of 
the  approved  program  and  projects.  In¬ 
structions  for  preparing  the  report  will 
be  sent  to  the  awardees  along  with  the 
materials  for  submitting  continuation 
applications. 

Grant  agreements  entered  into  will 
contain  a  provision  to  require  the 
grantee  to  report  no  later  than  the  first 
workday  of  the  succeeding  month  the 
amount  of  the  actual  expenditures  for 

‘Direct  payment  of  stipends  and  other 
methods  of  remuneration  to  students  re¬ 
ceiving  supervised  clinical  experience  In  Vet¬ 
erans  Administration  medical  faculties  can 
be  arranged,  as  appropriate  to  the  approved 
program  or  project,  under  the  VA’s  prevaU- 
ing  personnel  practices. 
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the  month  made  by  them.  Forms  and  in¬ 
structions  for  this  purpose  will  be  pro¬ 
vided.  Continued  support  will  be  withheld 
if  the  expenditure  reports  are  not 
received. 

Xin.  Records  and  audit.  Schools  re¬ 
ceiving  assistance  tmder  this  Act  must 
maintain  accoimting  records,  which  will 
be  subject  to  audit  by  or  in  behalf  of  the 
Veterans  Administration.  (See  §§  17.411, 
Title  38,  Code  of  Federal  Regulations) 

[FR  Doc.73-12926  FUed  6-26-73;8;45  am] 


CHIEF  MEDICAL  DIRECTOR’S  AD  HOC 

ADVISORY  COMMITTEE  ON  SPINAL 

CORO  INJURY 

Notice  of  Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Chief  Medical  Director’s 
Ad  Hoc  Advisory  Committee  on  Spinal 
Cord  Injury  will  be  held  at  the  Veterans 
Administration  Central  Office,  Washing¬ 
ton,  DC  on  July  2  and  3,  1973  at  9  a.m. 
The  meeting  will  be  for  the  purpose  of 
recehing  consumer  advice  on  program 
plans,  specialized  facilities  and  equip¬ 
ment  for  the  treatment  of  the  spinal 
cord  injured  in  Veterans  Administration 
hospitals. 

The  meeting  will  be  opened  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity 
of  the  room,  those  who  plan  to  attend 
should  contact  Dr.  Peter  C.  Hofstra,  Di¬ 
rector  of  Spinal  Cord  Injury  Service,  VA 
Central  Office,  Washington,  DC  (202- 
389-3032)  prior  to  June  28,  1973. 

Minutes  of  the  meeting  and  a  roster 
of  committee  members  may  be  obtained 
from  Howard  L.  Bennett,  Staff  Assistant 
to  Director,  Spinal  Cord  Injury  Service, 
Veterans  Administration,  Washington, 
DC  20420,  (phone  202-389-2076). 

Dated:  Jime  22, 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.73-12924  FUed  6-26-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

IV-73-3] 

AMERICAN  AIRLINES,  INC. 

Grant  of  Variance 

I.  Background.  American  Airlines,  Inc., 
Maintenance  and  Engineering  Center, 
Tulsa,  Oklahoma  74151,  made  applica¬ 
tion  pursuant  to  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655)  and 
29  CFR  1905.11,  for  a  variance,  and  for 
an  interim  order  pending  a  decision  on 
the  application  for  a  variance,  from  the 
safety  standards  prescribed  in  29  CFR 
1910.107(g)(7)  and  1910.108(f)(4)  con¬ 
cerning  the  posting  of  no-smoking  signs 
within  spraying,  paint  storage,  and  dip 
tank  areas.  Notice  of  the  application  for 
a  variance  made  by  American  Airlines, 
Inc.,  and  of  the  granting  of  an  Interim 


order,  was  published  in  the  Federal 
Register  on  December  7,  1972  (37  FR 
26069) .  The  notice  invited  interested  per¬ 
sons.  Including  affected  employers  and 
employees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad¬ 
dition,  affected  employers  and  employees 
were  permitted  to  request  a  hearing  on 
the  application  for  a  variance.  No  com¬ 
ments  and  no  request  for  a  hearing  have 
been  received. 

II.  Facts.  ’The  request  for  a  variance 
is  limited  to  the  American  Airlines’ 
Maintenance  and  Engineering  Center  in 
’Tulsa,  Oklahoma,  which  the  applicant 
states  is  the  facility  affected  by  the  ap¬ 
plication. 

The  applicant  presently  uses  a  system 
for  designating  no-smoking  areas  by  the 
use  of  4-inch  parallel  red  and  white 
lines  painted  on  the  floors,  indicating, 
that  smoking  is  permitted  on  the  white 
side  and  prohibited  on  the  red  side.  This 
system  is  used  throughout  the  spraying, 
paint  storage,  and  dip  tank  areas. 

In  support  of  its  application,  Ameri¬ 
can  Airlines  argues  that  the  red  and 
white  lines  more  clearly  define  the 
boundaries  of  the  smoking  and  no¬ 
smoking  areas  than  no-smoking  signs 
would.  The  applicant  further  argues 
that  employees,  who  are  instructed  as  to 
the  meaning  of  the  red  and  white  lines, 
would  be  confused  by  the  addition  of 
no-smoking  signs. 

III.  Decision.  The  primai'y  purpose  of 
the  standards  from  which  the  variance 
is  sought,  is  to  avoid  certain  fire  hazards 
by  indicating  no-smoking  areas.  Amer¬ 
ican  Airlines  has  demonstrated  with  in¬ 
formation  that  is  credible  and  uncon¬ 
troverted  that  its  system  of  indicating 
the  no-smoking  areas  will  satisfy  this 
purpose  at  least  as  effectively  as  a  no¬ 
smoking  sign  system  which  complies 
with  the  standards. 

The  American  Airlines  system  marks 
the  exact  boundaries  of  the  smoking  and 
no-smoking  areas,  while  signs  posted 
according  to  the  Federal  standards 
would  not  designate  specific  areas. 
Moreover,  the  colored  lines  are  more 
visible  than  posted  signs. 

It  is  concluded,  accordingly,  that  the 
American  Airlines  method  of  warning 
and  its  use  of  the  red  and  white  lines  to 
indicate  the  no-smoking  areas  will  pro¬ 
vide  employment  and  places  of  employ¬ 
ment  as  safe  as  those  which  would  pre¬ 
vail  if  American  Airlines  were  to  comply 
with  the  requirements  of  8§  1910.107 
(g)(7)  and  1910.108(f)(4)  of  ’Dtle  29, 
Code  of  Federal  Regulations.  ’Therefore, 

TV.  Order.  It  is  ordered,  pursuant  to 
authority  in  8  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  and  in  Secretary  of  Labor’s 
Order  No.  12-71  (36  FR  8754),  that 
American  Airlines,  Inc.,  be,  and  it  is 
hereby,  authorized  to  use  the  system  for 
designating  smoking  and  no-smoking 
areas  described  in  its  application  for  a 
variance,  at  its  Maintenance  and  Engi¬ 
neering  Center,  Tulsa,  Oklahoma,  in  ac¬ 
cordance  with  the  following  conditions, 
in  lieu  of  complying  with  the  require¬ 
ments  of  88  1910.107(g)  (7)  and  1910,- 


108(f)(4)  of  Title  29,  Code  of  Federal 
Regulations: 

1.  Any  employee  w’ho  is  required  to  use 
any  of  the  no-smoking  areas  must  be  in¬ 
structed  in  the  warning  procedure  be¬ 
fore  he  is  permitted  in  the  area; 

2.  The  same  warning  system  must  be 
used  in  all  spraying,  paint  storage,  and 
dip  tank  areas;  and 

3.  American  Airlines,  Inc.,  shall  give 
notice  to  affected  employees  of  the  terms 
of  this  variance  by  the  same  means  re¬ 
quired  to  be  used  to  inform  them  of  the 
application  for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  27,  1973,  and  shall  re¬ 
main  in  effect  until  modified  or  revoked 
in  accordance  ^ith  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  June  20, 
1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc,73-12948  FUed  6-26-73;8:46  am] 

lV-73-41 

BETHLEHEM  STEEL  CORP. 

Grant  of  Variance 

I.  Background — Bethlehem  Steel  Cor¬ 
poration  made  application  pursuant  to 
section  6(d)  of  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  655)  and  29  CFR  1905.11  for 
a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  safety  standard 
prescribed  in  29  CFR  1910.23(c)  (1)  and 
(2),  concerning  the  protection  of  open¬ 
sided  floors,  platforms,  and  runways. 

Notice  of  the  application  for  a  vari¬ 
ance  made  by  Bethlehem  Steel  Corpora¬ 
tion,  and  of  the  granting  of  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion,  w'as  published  in  the  Federal  Regis¬ 
ter  on  September  19, 1972  (37  FR  19165) . 
The  notice  invited  interested  persons,  in¬ 
cluding  affected  employers  and  employ¬ 
ees,  to  submit  written  data,  views,  and 
arguments  regarding  the  grant  or  denial 
of  the  variance  requested.  In  addition, 
affected  employers  and  employees  were 
permitted  to  request  a  hearing  on  the 
application  for  a  variance.  No  comments 
have  been  received,  nor  has  there  been 
any  request  for  a  hearing. 

n.  Facts.  ’The  request  for  a  variance 
is  limited  to  the  facilities  at  the  follow¬ 
ing  addresses:  Bethlehem  Steel  Corp., 
Seattle  Plant,  23 ’d  Avenue.  S.W.,  and 
Southwest  Charlestown  Street,  Seattle, 
Washington  98124. 

Bethlehem  Steel  states  that  the  type 
of  work  performed  in  the  mould  prepara¬ 
tion  area  requires  employees  to  inspect, 
clean,  and  spray  the  ingot  moulds.  In 
order  to  carry  out  these  duties,  the  em¬ 
ployees  must  w’ork  from  the  eclge  if  the 
mould  preparation  platforms  in  order  to 
see  the  bottom  of  the  moulds.  If  standard 
railings  were  to  place,  as  specified  by 
§  1910.23(c)(1)  and  (2),  they  would  in¬ 
terfere  with  the  employes’  funcUcms. 
The  applicant  adds  that  It  would  not  be 
possible  for  the  employees  to  perform 
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all  their  functions  without  working  out¬ 
side  such  guardrails,  which  position 
would  negate  the  purpose  of  the  railing. 

Bethlehem  Steel  has  developed  an 
alternative  method  for  preventing  em¬ 
ployees  from  falling  off  the  platforms. 
This  method  is  a  tie-off  system  whereby 
any  employee  working  on  the  mould 
preparation  platform  is  required  to  wear 
a  safety  belt  connected  to  overhead 
tracks  which  allow  the  necessary  mobil¬ 
ity.  The  tie-off  system  consists  of: 

(1 )  Three  tracks  attached  to  the  over¬ 
head  truss  chord  angles  of  the  building 
structure; 

(2)  A  series  of  pendant  chains  that 
run  freely  in  the  overhead  tracks; 

(3)  Rings  on  the  bottom  end  of  the 
pendant  chains  to  which  the  safety  lines 
from  the  safety  belts  are  secured;  and 

(4)  Safety  belts  to  be  worn  by  each 
employee  when  he  is  required  to  work 
on  the  mould  preparation  platforms.  In 
addition,  all  imauthorized  personnel  are 
prohibited  from  the  mould  preparation 
platforms. 

in.  Decision.  The  primary  purpose  of 
the  .standard  from  which  the  variance  is 
sought  is  to  prevent  employees  from  fall¬ 
ing  off  a  platform  or  an  open-sided  floor. 
It  appears  from  the  very  nature  of  the 
Bethlehem  Steel  tie -off  system  that  the 
system  accomplishes  this  purpose  as 
well  as  the  standard  does,  and  no  state¬ 
ments  to  the  contrary  have  been 
received. 

It  is  concluded,  accordingly,  that  the 
design,  construction,  and  use  of  the 
Bethlehem  Steel  tie-off  system,  provide 
employment  and  places  of  employment 
as  safe  as  those  which  would  prevail  if 
Bethlehem  Steel  were  to  comply  with  the 
requirements  of  29  CFR  1910.23(c)(1) 
and  (2).  Therefore: 

IV.  Order.  It  is  ordered,  pursuant  to 
authority  in  section  6(d)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655)  and 
in  Secretary  of  Labor’s  Order  No.  12-71 
(36  FR  8754),  that  Bethlehem  Steel 
Corporation  be,  and  it  is  hereby,  author¬ 
ized  to  allow  its  employees  to  inspect, 
clean,  and  spray  the  ingot  moulds  on 
the  mould  preparation  platforms  of  its 
two  Seattle  plants  at  23 ’d  Avenue,  S.W., 
and  Southwest  Charlestown  Street, 
Seattle,  Washington,  in  accordance  with 
the  tie-off  system  described  above  and 
the  following  conditions  in  lieu  of  com¬ 
plying  with  the  requirements  of  29  CFR 
1910.23(c)  (1)  and  (2): 

(1 )  A  properly  secured  safety  belt  is  to 
be  worn  by  every  employee  working  on  a 
mould  preparation  platform: 

(2)  The  safety  belt,  lifeline,  and  pen¬ 
dant  chain,  together,  shaU  not  be  of  such 
length  as  to  extend  below  the  level  of  the 
platform; 

(3)  Access  to  the  mould  preparation 
platforms  small  be  authorized  only  for 
employees  who  must  use  the  platforms 
for  purposes  of  work;  and 

(4)  Bethlehem  Steel  Corporation  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  variance  by  the  same  means 
required  to  be  used  to  Inform  them  of 
the  application  for  the  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  27,  1973,  and  shall  re¬ 


main  in  effect  imtil  modified  or  revoked 
In  accordance  with  section  6(d)  of  the 
Willlams-Stelger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  June  20, 
1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-12949  Piled  6-26-73:8:45  am] 

Office  of  the  Secretary 
CONSOLIDATED  NATIONAL  SHOE  CORP. 

Certification  of  Eligibility  of  Workers  to 
Apply  for  Adjustment  Assistance 

Under  date  of  March  27,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-183) 
imder  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  on  behalf  of  the  workers  of 
Consolidated  National  Shoe  Corporation 
(American  Girl  Fashions,  Incorporated 
as  of  May'  17,  1973)  Braintree,  Massa¬ 
chusetts.  In  this  report,  the  Commission, 
being  equally  divided,  made  no  finding 
with  respect  to  whether  articles  like  or 
directly  competitive  with  the  footwear 
for  women  and  children  produced  by 
Consolidated  National  Shoe  Corpora¬ 
tion  are,  as  a  result  in  major  part  of  con¬ 
cessions  granted  imder  trade  agreements, 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm,  or  an  appropriate  subdivision 
thereof.  The  President  subsequently  de¬ 
cided,  imder  the  authority  of  section  330 
(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  to  consider  the  findings  of 
those  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Commis¬ 
sion. 

Upon  receipt  of  the  President’s  author¬ 
ization,  the  Department  through  the 
Director  of  the  OfiBce  of  Foreign  Eco¬ 
nomic  Policy  Bureau  of  International 
Labor  Affairs  instituted  8in  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  Inves¬ 
tigation,  34  FR  18342;  37  FR  2472;  38 
FR  13605;  29  CFR  Part  90).  In  the  rec¬ 
ommendation  she  noted  that  concession 
generated  imports  "like  or  directly  com¬ 
petitive  with  the  footwear  produced  by 
Consolidated  National  Shoe  Corporation 
had  increased  while  the  company’s  pro¬ 
duction  and  employment  declined.  Each 
year  from  1969  to  the  present,  annual 
footwear  sales  of  the  company  have 
fallen.  Import  competition  necessitated 
the  closing  of  four  manufacturing  plants 
and  consolidation  of  remaining  foot¬ 
wear  production  in  relatively  more 
efiBcient  company  plants.  The  company 
closed  four  plants  as  follows:  the  Web¬ 
ster  Division  in  1969;  Allied  Novelty 
Division  in  1970;  the  Majestic  Division 
in  1972;  and  the  manufacturing  facilities 
of  the  Ware  Division  in  1973.  In  March 
1973,  the  company  began  to  phase  out 
the  warehouse  facilities  and  corporate 


offices  in  Norwood,  Massachusetts,  mov¬ 
ing  each  respectively  to  the  former  Ware 
facility  and  new  ofBces  in  Braintree, 
Massachusetts.  All  production  ceased  at 
the  Ware  Division  by  the  end  of  March 
1973,  and  from  then  on  this  facility  was 
used  only  as  a  warehouse. 

Notwdthstanding  the  consolidation  of 
production  and  the  realignment  of  the 
company’s  warehousing  and  headquar¬ 
ters  operations  to  further  reduce  costs, 
footwear  output  continued  to  decline  at 
the  Raymond,  Sunapee,  and  Universal 
Divisions,  and  remained  stable  at  the 
Continental  Division.  Reductions  in  em¬ 
ployment  due  in  major  part  to  increased 
footwear  imports  occurred  in  1969  at 
the  Webster  and  Allied  Novelty  Divi¬ 
sions;  in  1971  at  the  Majestic  Division; 
and  in  1972  at  the  Raymond,  Sunapee, 
Ware  and  Universal  Divisions.  After  due 
consideration  I  make  the  following  cer¬ 
tifications: 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Consolidated  National  Shoe  Cor¬ 
poration,  Webster  Division,  Webster,  Massa- 
chvisetts,  who  became  unemployed  or  under¬ 
employed  af^r  February  21,  1969  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly,  piecework,  and  salaried  employ¬ 
ees  of  Consolidated  National  Shoe  Corpora¬ 
tion,  Allied  Novelty  Division,  ^ringvale, 
Maine,  who  became  unemployed  or  under¬ 
employed  after  February  7,  1969  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

Ail  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Consolidated  National  Shoe  Cor¬ 
poration,  Majestic  Division,  Lawrence,  Mas¬ 
sachusetts,  who  became  unemployed  or 
underemployed  after  November  12,  1971  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  employ¬ 
ees  of  Consolidated  National  Shoe  Corpora¬ 
tion,  Ware  Division,  Ware,  Massachusetts, 
who  became  unemployed  or  underemployed 
after  March  3,  1972  and  before  April  1,  1973 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  III,  Chapter  3,  of  the  Trade 
Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Consolidated  National  Shoe  Cor¬ 
poration,  Raymond  Division,  Raymond,  New 
Hampshire,  who  became  or  wUl  become  un¬ 
employed  or  underemployed  after  June  23, 
1972  are  eligible  to  apply  for  adjustment 
assistance  under  Title  III,  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Consolidated  National  Shoe  Cor¬ 
poration,  Sunapee  Division,  Newport,  New 
Hampshire,  who  became  or  will  become  un¬ 
employed  or  underemployed  after  July  21, 
1972  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  III,  Chapter  3,  of  the 
Trade  Expansion  Act  of  1962. 

All  hourly,  piecework,  and  salaried  em¬ 
ployees  of  Consolidated  National  Shoe  Cor¬ 
poration,  Universal  Division,  Sanford,  Maine, 
who  became  or  will  become  unemployed  or 
underemployed  after  February  25,  1972  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  III,  Chapter  3,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

Signed  at  Washington,  D.C,  this  20th 
day  of  June,  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

[FR  Doc.73-12898  PUed  6-26-73:8:45  am] 
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H.  H.  SCOTT,  INC. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  May  11,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-189) 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of  the 
workers  formerly  employed  by  H.  H. 
Scott,  Inc.,  MajTiard,  Massachusetts.  In 
this  report  the  Commission  found  that 
articles  like  or  directly  competitive  with 
loudspeakers,  amplifiers,  solid-state 
radio  receivers,  and  radio-phonograph 
combinations  produced  by  H.  H.  Scott, 
Inc.,  are,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree¬ 
ments,  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause  imemployment  or  underemploy¬ 
ment  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  instituted 
an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  In¬ 
vestigation,  34  FR  18342;  37  FR  2472;  38 
FR  13406,  29  CFR  Part  90).  In  the  rec¬ 
ommendation  she  noted  that  conces¬ 
sion  generated  U.S.  imports  of  articles 
like  or  directly  competitive  with  speak¬ 
ers,  amplifiers,  radio  receivers,  and 
radio-phonograph  combinations  pro¬ 
duced  by  H.  H.  Scott,  Inc.  increased 
substantially.  As  a  result  the  company 
reduced  production  of  the  articles  and 
employment  levels  declined.  Unemployr 
ment  and  imderemployment  caused  in 
major  part  by  import  competition  began 
in  the  first  half  of  1970  as  the  company 
decided  to  import  a  significant  propor¬ 
tion  of  its  radio  receiver  requirements 
and  imports  of  like  and  directly  compet¬ 
itive  products  continued  to  increase.  All 
production  was  terminated  in  October 
1972.  The  company  reopened  in  January 
1973  under  new  ownership  and  is  cur¬ 
rently  hiring  new  woricers  as  well  as 
some  former  workers  of  H.  H.  Scott,  Inc. 
Employment  levels  are  expected  to  con¬ 
tinue  to  increase.  After  due  considera¬ 
tion  I  make  the  following  certification: 

That  all  salaried  and  hourly  workers  of 
H.  H.  Scott,  Inc.  Maynard.  Massachusetts  at 
Its  central  facility  In  Maynard  who  became 
unemployed  or  underemployed  after  April  25, 
1970  and  before  January  6,  1973,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

Signed  at  Washington,  D.C.  this  20th 
day  of  June  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

[PR  Doc.73-12897  Piled  6-26-73:8:45  am] 


ROYAL  CHINA  COMPANY.  SEBRING.  OHIO 

Determinations  on  Petition  of  Workers 

Certification  of  Eligibility  to  Apply  for 

Adjustment  Assistance 

Under  date  of  April  23, 1973,  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna¬ 
tional  Labor  Affairs  by  the  International 
Brotherhood  of  Pottery  and  Allied 
Workers,  AFL-CIO,  on  behalf  of  workers 
of  the  East  Palestine,  Ohio  plants  of 
Royal  China  Company,  Sebring,  Ohio. 
The  East  Palestine  plants  were  identified 
as  Plants  No.  1  and  No.  4  of  the  Royal 
China  Company.  The  request  for  cer¬ 
tification  was  made  under  the  Presi¬ 
dent’s  defcision  of  April  22,  1972.  ’That 
decision  provides  pursuant  to  section 
302(a)(3),  with  respect  to  the  Industry 
producing  earthen  tableware,  that  its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
Chapter  3,  Title  HI,  of  the  ’Trade  Ex¬ 
pansion  Act  of  1962.  (Proclamation 
4125:  Adjustment  of  Duties  on  certain 
Ceramic  Tableware,  April  22,  1972,  37 
FR  8369). 

The  Act,  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  cer¬ 
tify  as  eligible  to  apply  for  adjustment 
assistance  under  chapter  3  any  group 
of  workers  in  an  industry  with  respect 
to  which  the  President  has  acted  under 
section  302(a)(3),  upon  a  showing  by 
such  group  of  workers  to  the  satisfac¬ 
tion  of  the  Secretary  of  Labor  that  the 
increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  imder  trade 
agreements)  have  caused  or  threaten  to 
cause  imemployment  or  underemploy¬ 
ment  of  a  significant  number  or  propor¬ 
tion  of  workers  of  such  workers’  firm  or 
subdivision  thereof.  ’The  same  degree  of 
causal  connection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  assistance  provisions:  that 
is,  the  increased  imports  have  been  the 
major  factor. 

The  Director,  Office  of  Foreign  Eco¬ 
nomic  Policy,  upon  receipt  of  the  peti¬ 
tion,  instituted  an  investigation  follow¬ 
ing  which  she  made  a  recommendation 
to  me  relating  to  the  matter  of  certifi¬ 
cation  (Notice  of  Delegation  of  Author¬ 
ity  and  Notice  of  Investigation,  34  FR 
18342,  37  FR  2472,  38  FR  11021;  29  CFR 
90.11).  The  Director  reixirted  that  a  sig¬ 
nificant  number  of  proportion  of  the 
workers  at  the  East  Palestine  plants  be¬ 
came  unemployed  or  underemployed 
when  the  company  ended  production  at 
Plant  No.  4  in  January  1970  and  at  Plant 
No.  1  in  April  1970.  She  further  reported 
that  although  imports  of  prdoucts  like 
or  directly  competitive  with  earthen 
dinnerware  sets  of  the  type  produced  at 
Plants  No.  1  and  No.  4  had  increased 
substantially,  such  increased  imports 
were  not  the  major  factor  in  causing  the 
unemployment  or  imderemployment  of 
workers  from  the  plants.  Plant  No.  1 


closed  as  a  consequence  of  the  early  ter¬ 
mination  of  a  manufacturing  agreement 
between  the  company  and  a  major  cus¬ 
tomer.  The  termination  was  unrelated  to 
increased  Imports.  The  company  closed 
Plant  No.  4  after  several  years  of  im- 
profitable  operations  caused  mainly  by 
internal  factors  related  to  production 
efficiencies  and  quality  control. 

After  due  consideratirai,  I  have  con¬ 
cluded  that  Increased  imports  were  not 
the  major  factor  in  causing  the  imem¬ 
ployment  or  imderemployment  of  the 
workers  of  the  East  Palestine,  Ohio 
plants  of  Royal  China  Company,  Spring, 
Ohio,  and,  accordingly  I  make  no  certi¬ 
fication  of  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C.  this  20th 
day  of  June,  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
International  Affairs. 

JFR  Doc.73-12896  Piled  6-26-73:8:45  am] 

POSTAL  RATE  COMMISSION 

WASHINGTON,  D.C.,  POST  OFFICE  AND 
AREA  POSTAL  FACILITIES 

Notice  of  Commission  Visit 

June  26, 1973. 

In  furtherance  of  the  Postal  Rate 
Commission’s  training  program  noticed 
in  the  Federal  Register  on  September  20, 
1972  (37  FR  19404),  employees  of  the 
Commission  will  be  visiting  the  Wash¬ 
ington,  D.C.  post  office  and  associated  fa¬ 
cilities  in  the  Washington  area  on  July 
10  and  17, 1973. 

No  particular  matter  at  issue  in  con¬ 
tested  proceedings  before  the  Commis¬ 
sion  nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  particu¬ 
lar  matter  at  issue  in  contested  proceed¬ 
ings  before  the  Commission  will  be  dis¬ 
cussed.  A  report  on  the  visits  will  be  on 
file  in  the  Commission’s  docket  room. 

Place  o/  Visit  Date  of  Visit 

Washington,  D.C.  Tuesday,  July  10, 1973 

Post  Office  Tuesday,  July  17, 1973 

Prince  Georges 

Sectional 
Center  Faculty 

By  Director  of  the  Commission. 

Joseph  A.  Fisher, 
Secretary. 

[FR  Doc.73-13092  Piled  6-26-73:10:53  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

June  25,  1973. 

In  accordance  with  the  provisions  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  July  12-14, 
1973,  in  Room  1046-H,  at  1717  H  Street, 
N.W.,  Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee’s  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 
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(1)  Thursday,  July  12.  1973.  Newbold 

Island  Nuclear  Generating  Station  (lo¬ 
cated  near  Trenton,  New  Jersey) — 8:45 
a.m.-12:00  N  and  12:30  p.m.-l:00 

p.m. — Presentations  by  the  Applicant 
(Public  Service  Electric  and  Gas  Com¬ 
pany)  and  the  AEC  Regulatory  Stafif — 
Construction  Permit. 

Nine  Mile  Point  Nuclear  Station  Unit 
2  (located  near  Oswego,  New  York) — 
2:45  p.m.-6:45  p.m.  and  6:45  p.m.- 
7:15  p.m. — Presentations  by  the  Appli¬ 
cant  (Niagara  Mohawk  Power  Corp.) 
and  the  AEC  Regulatory  Staff — Con¬ 
struction  Permit. 

(2)  Friday,  July  13,  1973.  Rancho 
Seco  Nuclear  Generating  Station  Unit  1 
(located  In  Sacramento  County,  Cali¬ 
fornia) — 11:45  a.m.-4:15  p.m.  and  4:45 
p.m.-5:15  p.m. — Presentations  by  the 
Applicant  (Sacramento  Municipal  Util¬ 
ity  District)  and  the  AEC  Regulatory 
Staff — Operating  License. 

In  addition  to  the  agenda  Items  noted 
above,  the  Committee  will  hold  sessions 
not  open  to  the  public  under  the  au¬ 
thority  of  Section  10(d)  of  Public  Law 
92-463  (the  Federal  Advisory  Committee 
Act),  to  consider  the  above  applications 
and  other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

With  respect  to  public  participation  in 
agenda  items  listed  above,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  on  those  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  5,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C.  20545.  Such  written  comments 
shall  be  based  on  materials  related  to 
the  above  agenda  items,  which  materials 
are  contained  in  the  application  for  a 
construction  permit  or  operating  license 
and  related  documents,  on  file,  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545  and  as  follows: 

Newbold  Island — Trenton  Free  Public  Ll- 
rary,  120  Academy  Street,  Trenton,  New 
Jersey  08608. 

Nine  Mile  Point — Oswego  City  Library,  120 
East  Second  Street,  Oswego,  New  York 
13126. 

Rancho  Seco — Sacramento  City  County  Li¬ 
brary,  1930  T  Street,  Sacramento,  Cali¬ 
fornia  95814. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying 
the  need  for  such  oral  statement,  and  its 
usefulness  to  the  Committee.  To  the  ex¬ 
tent  that  the  time  available  for  the 
meeting  permits,  the  Committee  will  re¬ 
ceive  oral  statements  during  a  period  of 
not  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 


is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  CThairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  11,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propoimded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come  first-served  basis. 

(g)  Copies  of  minutes  will  be  made 
available  for  copying,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  on  or  after  September  12,  1973,  at 
the  Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  upon  payment  of  all 
charges  required  by  law.  A  copy  of  the 
transcript  of  open  portions  of  the  meet¬ 
ing  will  be  available  within  24  hours  in 
the  AEC  Public  Document  Room. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-13067  Filed  6-27-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  274  (Sub-No.  1] 

ABANDONMENT  OF  RAILROAD  LINES 

June  20, 1973. 

Notice.  On  June  4,  1973,  in  a  court 
action,  entitled  as  shown  below,  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania  entered 
an  order  dismissing  a  complaint  seeking 
to  set  aside  the  Commission  order  in  the 
above  entitled  proceeding.  ’Therefore, 
the  Commission  will  accept  applications 
or  notices  for  abandonment  of  railroad 
lines,  filed  pursuant  to  Subpart  B  or 
Subpart  C  of  the  abandonment  rules 
promulgated  in  the  above-entitled  pro¬ 
ceeding,  Parties  are  reminded  to  comply 
with  the  provisions  of  Ex  Parte  No.  55 
(Sub-No.  4),  Implementation — Nat.  En¬ 
vironmental  Policy  Act,  1969,  340  I.C.C. 
431  (1972). 

CivU  Action  No.  72-63 

Commonwealth  of  Pennsylvania,  Pennsyl¬ 
vania  Public  UtUlty  (k>mmlsslon,  and 

Congress  of  Railway  Unions 

V. 

United  States  of  America  and  Interstate 
Commerce  Commission 

before  the  United  States  District  Court 
for  the  Middle  District  of  Pennsylvania. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12953  Filed  6-26-73:8:45  am] 


[Notice  2851 

ASSIGNMENT  OF  HEARINGS 

June  22, 1973 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements 
of  hearings  in  which  they  are  Interested. 
No  Amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  112304  Sub  63,  Ace  Doran  Hauling  & 
Rigging  Co.,  now  being  assigned  hearing 
August  23,  1973  (1  day),  at  Detroit, 

Mich.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

AB-49,  Ann  Arbor  Railroad  Company  Aban¬ 
donment  Entire  Line  of  Railroad,  Includ¬ 
ing  All  of  its  car  ferry  routes  North  and 
West  of  ThompsonvUle,  Michigan  in  Ben¬ 
zie  County,  Michigan,  and  Kewaunee  and 
Manitowoc  Counties,  Wisconsin,  is  con¬ 
tinued  to  August  20.  1973,  at  Traverse 
City,  Mich.,  in  a  hearing  room  to  be  later 
designated. 

MC-F-11768,  Lee  Way  Motor  Freight.  Inc.— 
Control  and  Merger — Loving  Truck  Lines, 
Inc.,  Dba  Loving  Truck  Line,  and  FD 
27294,  Lee  Way  Motor  Freight,  Inc.,  Notes, 
now  being  assigned  hearing  September  10, 
1973  (2  weeks),  at  Little  Rock.  Ark.,  in  a 
hearing  room  to  be  later  designated. 
l&S  8813,  General  Increase  in  Rates  and 
Charges,  Sea-Land  Service,  Inc.,  I&S  8814, 
and  Sub  1,  General  Increase,  The  Alaska 
Railroad,  I&S  8814  Sub  2,  Increased  Rates  & 
Charges,  from  and  to  Alaska,  now  assigned 
July  23,  1973,  wiU  be  held  in  Room  1151, 
Federal  Office  Bldg.,  909  First  Ave.,  Seattle, 
Washington,  July  30,  1973,  will  be  held  in 
U.S.  District  Courtroom  3rd  Floor,  Federal 
Bldg.,  2nd  Ave.,  &  Ciishman  Street,  Fair¬ 
banks,  Alaska,  and  August  1.  1973,  will  be 
held  in  Court  Room  No.  1,  Federal  Bldg., 
605  West  4th  Ave.,  Anchorage,  Alaska. 

MC-1 16519  Sub  17,  Frederick  Transport,  LTD., 
now  being  assigned  hearing  September  24. 
1973  (  2  days),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC-107012  Sub  162,  North  American  Van 
Lines,  Inc.,  now  being  assigned  hearing 
September  26,  1973  (3  days),  at  Chicago, 
Ill.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-1 13495  Sub  56,  Gregory  Heavy  Haulers, 
Inc.,  now  being  assigned  hearing  October  4, 
1973  (2  days),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  117883  Sub  177,  Subler  Transfer,  Inc., 
now  being  assigned  hearing  October  23, 
1973  (2  weeks),  in  Room  4,  State  Office 
Bldg.,  65  South  Front  Street,  Columbus, 
Ohio. 

MC  136839,  Josephine  Koffman  and  Nancy  J. 
Nlmmo,  Dba  Bergen  Limousine  Rental 
Service,  now  assigned  June  27, 1973,  at  New 
York,  N.Y.,  is  postponed  indefinitely. 

MC  138237,  Metro  Heavy  Hauling,  Inc.,  now 
being  assigned  hearing  October  1,  1973,  at 
Olympia,  Wash.,  in  a  hearing  room  to  be 
later  designated. 

MC  60066  Sub  8,  Bee  Line  Motor  Freight,  Inc., 
now  assigned  June  26,  1973,  at  Lincoln, 
Nebr.,  is  cancelled  and  the  application  is 
dismissed. 

AB-72,  Sacramento  Northern  Railw’ay  Aban¬ 
donment  between  Sutter  and  Tarke,  in 
Sutter  County,  California,  now  being  as¬ 
signed  hearings  September  27,  1973  (2 
days),  at  Yuba  City,  Calif.,  in  a  hearing 
room  to  be  later  designated. 
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MC-138168,  Load  &  Go  Truck  Line,  now  being 
assigned  hearing  September  10.  1973  (1 
week) ,  at  Phoenix,  Arlz.,  in  a  hearing  room 
to  be  later  designated. 

MC-F-11673,  Reliance  Truck  Company — Pur¬ 
chase — Daigh  &  Stewart  Truck  Co.,  &  MC- 
54567  Sub  12,  Reliance  Truck  Co.,  now 
being  assigned  hearing  September  17.  1973 
(1  week),  at  Phoenix,  Arlz.,  in  a  hearing 
room  to  be  later  designated. 

MC-136564  Sub  1,  Shippers  Leasing,  Inc.,  now 
being  assigned  hearing  September  24,  1973 
(1  day),  at  San  Francisco,  Calif,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  71459  Sub  33  O.N.C.  Freight  Systems, 
continued  to  September  4,  1973  (4  days) ,  at 
Colorado  Springs.  Colo.,  in  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12952  Filed  6-26-73:8:45  am] 


[Notice  16] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  22,  1973. 

The  following  letter- notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat¬ 
ing  convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  under  the  Commission’s  Revised 
Deviation  Rules-Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2  (c)  (9) )  and 
notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2  (c)  (9) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2  (c)  (9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  July  27, 1973. 

Successively  filed  letter-notices  of  the 
same  (jarrier  imder  the  Commission’s 
Revised  Deviation  Rules-Motor  Carriers 
of  pr<H5erty,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  13028  (Deviation  No.  18), 
Bonanza  Bus  Lines,  Inc.,  27  Sabin  St., 
P.O.  Box  1116,  Annex  Station,  Provi¬ 
dence,  R.I.  02901,  filed  June  13,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  a  deviation  route  as 
follows;  Prom  New  Bedford,  Mass.,  over 
Interstate  Highway  195  to  junction 
Massachusetts  Highway  28  at  Wareham, 
Mass.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:  From  Provi¬ 


dence,  R.I.,  over  U.S.  Highway  6  to  junc¬ 
tion  unnumbered  highway  (formerly 
UJ5.  Highway  6),  thence  over  unnum¬ 
bered  highway  to  Seekonk,  Mass.,  thence 
over  alternate  Massachusetts  Highway 
114  to  jimction  U.S.  Highway  6,  thence 
over  U.S.  Highway  6  via  Fall  River  and 
New  Bedford  to  Wareham,  Mass.,  and 
return  over  the  same  route. 

By  the  Ciunmission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12956  Filed  6-26-73:8:45  am] 


[Notice  No.  23] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  22,  1973. 

The  following  letter-notices  of  propos¬ 
als  (except  as  otherwise  specifically 
noted,  each  applicant  states  ^at  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  .of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Cwnmerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules-Motor  Carriers  of  Property, 
1969  (49  (TFR  1042.4  (d)(ll)  and  no¬ 
tice  thereof  to  all  Interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4  (d)  (ID), 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4  (d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  (Hierations  unless  filed  on  or 
before  July  27,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
ProF>erty.  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-29910  (Deviation  No.  23),  Ar- 
kansas-Best  Freight  System,  Inc.,  301 
South  11th  St.,  Fort  Smith,  Ark.  72901, 
filed  June  11,  1973.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows;  From  Little  R<x:k,  Ark.,  over 
Interstate  Highway  40  to  junction  U.S. 
Highway  65,  at  or  near  Conway,  Ark., 
thence  over  U.  S.  Highway  65  to  junc¬ 
tion  Missouri  Highway  13,  at  or  near 
Springfield,  Mo.,  thence  over  Missouri 
Highway  13  to  junction  Missouri  High¬ 
way  7,  at  or  near  Clinton,  Mo.,  thence 
over  Missouri  Highway  7  to  junction  U. 
S.  Highway  71,  at  or  near  Harrisonville, 
Mo.,  thence  over  U.  S.  Highway  71  to 
junction  Missouri  Highway  291,  at  or 
near  Harrisonville,  Mo.,  thence  over  Mis¬ 
souri  Highway  291  to  junction  U.  S.  High¬ 
way  50,  thence  over  U.  S.  Highway  50 
to  Kansas  CSty,  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 


only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  F\)rt 
Smith,  Ark.,  over  Arkansas  Highway  22 
to  Dardanelle,  Ark.,  thence  over  Arkan¬ 
sas  Highway  7  to  Russellville,  Ark., 
thence  over  U.S.  Highway  64  to  Conway, 
Ark.,  thence  over  U.S.  Highway  65  to 
Pine  Bluff,  Ark.,  and  (2)  from  PV)rt 
Smith,  Ark.,  over  U.S.  Highway  71  via 
Bentonville,  Ark.,  to  Lanagan,  Mo.  (also 
from  Bentonville  over  Arkansas  High¬ 
way  100  to  the  Arkansas-Missouri  State 
line,  thence  over  Missouri  Highway  88  to 
Lanagan),  thence  over  U.  S.  Highway  71 
to  Kansas  City,  Mo.,  thence  over  city 
streets  to  Kansas  CSty,  Kans.,  and  re¬ 
turn  over  the  same  rout«. 

No.  MC-43487  (Deviation  No.  100), 
Consolidated  Freightways  Corporation  of 
Delaware,  175  Linfield  Drive,  Menlo  Park, 
Calif.  94015,  filed  June  13,  1973.  Car¬ 
rier’s  representative;  V.  R.  Oldenburg, 
P.  O.  Box  5138,  CThicago,  HI.  60680.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Kank¬ 
akee,  m.,  over  UJ5.  Highway  45  to 
junction  Interstate  Highway  57,  thence 
over  Interstate  Highway  57  to  Jimction 
U.  S.  Highway  24  near  Gilman,  HI., 
thence  over  U.  S.  Highway  24  to  junction 
U.  S.  Highway  66  at  or  near  CThenoa,  Ill., 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  Is  presently  author¬ 
ized  to  transport  the  same  commodities, 
over  a  pertinent  service  route  as  follows: 
from  Kankakee,  HI.,  over  Illinois  High¬ 
way  113  to  Braldwciod,  Hi.,  thaice  over 
unnumbered  highway  (formwly  U.  S. 
Highway  66)  to  junction  U.  S.  Highway 
66,  thence  over  U.  S.  Highway  66  to  junc- 
ticm  U.  S.  Highway  24  at  or  near  Chenoa, 
HI.,  and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12957  PUed  6-28-73:8:45  am] 


[Notice  49] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  22,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effec¬ 
tive  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
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applications  here  noticed  will  not  nec¬ 
essarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

APPLICATIONS  ASSIGNED  FOR  ORAL  HEARING 

No.  MC  136857  (REPUBLICATION) 
filed  June  16,  1972,  published  in  the  FR 
issue  of  July  27,  1972,  and  republished 
this  issue.  Applicant:  ROSELAND 
TRUCKING  CORP.,  P.O.  Box  K.  Rose- 
land,  N.J.  07068.  Applicant’s  representa¬ 
tive:  Bert  Collins,  140  Cedar  Street,  New 
York,  N.Y.  10006.  An  Order  of  the  Com¬ 
mission,  Review  Board  Number  1,  dated 
June  8,  1973,  and  served  June  19,  1973, 
finds  that  operation  by  applicant,  in  in¬ 
terstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  irreg¬ 
ular  routes,  (1)  of  foodstuffs  (except 
meat  and  meat  products,  and  commodi¬ 
ties  in  bulk)  from  Roseland,  N.J.,  to 
points  in  Maine,  Vermont,  New  Hamp¬ 
shire.  Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  Pennsylvania,  Dela¬ 
ware,  Maryland,  Ohio,  Michigan,  Illinois, 
Indiana,  and  the  District  of  Columbia, 
and  (2)  of  materials  and  supplies  used 
in  the  manufacture  and  packaging  of 
foodstuffs,  from  points  in  Maine,  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  Delaware,  Maryland,  Ohio, 
Michigan,  Illinois,  Indiana,  and  the  Dis¬ 
trict  of  Columbia,  to  Roseland,  N.J.,  un¬ 
der  a  continuing  contrsict  or  contracts 
with  M.  Polaner  and  Son,  Inc.,  of  Rose¬ 
land,  N.J.,  will  be  consistent  with  the 
public  interest  and  the  national  trans¬ 
portation  policy;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder:  and  that  an  appro¬ 
priate  permit  should  be  issued.  Because 
it  Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  authority  described 
above,  issuance  of  a  permit  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publica¬ 
tion  of  the  authority  actually  granted, 
during  which  period  any  proper  party  In 
Interest  may  file  an  appropriate  petition 
for  Intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  136884  ( REPUBLIC A’TION) 
filed  July  13,  1972,  published  in  the  FR 
issue  of  August  10,  1972,  and  republished 
this  issue.  Applicant:  JAMES  J.  HAMIL¬ 
TON  doing  business  as:  HAMILTON’S 
TOWING  SERVICE.  380  Northeast  54th 
Street,  Des  Moines,  Iowa  50313.  Appli¬ 
cant’s  representative:  Kenneth  F.  Dudley 
611  Church  Street  P.O.  Box  279  Ottumwa, 
Iowa  52501.  A  Stay  Decision  and  Order 
of  the  Commission,  Review  Board  Num¬ 
ber  3.  dated  May  25,  1973,  and  served 
June  19,  1973,  (1)  modifies  the  Report 
and  Order  of  the  Administrative  Law 


Judge  to  exclude  service  to  Alaska  and 
Hawaii;  and  (2)  finds  that  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of 
wrecked  and  disabled  motor  vehicles  and 
replacement  motor  vehicles  between 
points  in  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2)  of 
wrecked  and  disabled  motor  vehicles 
from  points  in  Iowa  to  points  in  Min¬ 
nesota,  Wisconsin,  Illinois,  Missouri, 
Kansas,  Nebraska,  and  South  Dakota, 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  Petitions 

No.  MC  110420  (Sub-No.  584)  (NO¬ 
TICE  OF  FILING  OF  PETITION  FOR 
MODIFICA'TION  OF  CER’nFICA'TE 
RES'TRIC'nON)  filed  June  5.  1973. 
Petitioner:  QUALITY  CARRIERS,  INC., 
P.O.  Box  186,  Pleasant  Prairie,  Wis. 
53158.  Petitioner’s  representative:  Fred 
H.  Figge  (same  address  as  appli¬ 
cant)  .  Petitioner  presently  holds  a  motor 
common  carrier  certificate  in  No.  MC 
110420  (Sub-No.  584),  issued  July  22, 
1970,  authorizing  transportation,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  of  in¬ 
edible  tallow,  inedible  grease,  vegetable 
oils,  and  products  and  blends  of  the 
aforementioned  commodities,  in  bulk,  in 
tank  vehicles,  from  Hammond,  Ind.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  Vir¬ 
ginia  and  West  Virginia,  with  no  com¬ 
pensation  on  return,  except  as  otherwise 
authorized,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the 
plant  of  Swift  Chemical  Co.  at  Ham¬ 
mond,  Ind.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  modify  its  restriction  to 
read:  “Restricted  to  the  transportation 
of  shipments  originating  at  the  plant  or 
warehouse  facilities  of  Swift  Chemical 
Co.  at  Hammond,  Ind.”,  in  lieu  of  the 
presently  authorized  restriction.  Any  in¬ 
terested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 


No.  MC  114115  (Sub-Nos.  16  and  20) 
(Notice  of  Filing  of  Petition  to  Add  a 
Shipper)  filed  May  23,  1973.  Petitioner: 
'TRUCKWAY  SERVICE,  INC.,  1099  Oak- 
wood  Boulevard,  Detroit,  Mich.  48217. 
Petitioner’s  representative:  James  R. 
Stiverson,  50  West  Broad  Street,  Colum¬ 
bus,  Ohio  43215.  Petitioner  presently 
holds  motor  contract  carrier  permits  in 
No.  MC-114115  (Sub-Nos.  16  and  20)  is¬ 
sued  December  4,  1969,  and  January  25, 
1970,  respectively,  authorizing  transpor¬ 
tation  in  interstate  or  foreign  commerce, 
over  irregular  routes,  of  (in  Sub- 16)  salt. 
in  packages,  from  ix)ints  in  Hamilton 
County,  Ohio,  to  points  in  Illinois,  In¬ 
diana,  Kentucky,  Pennsylvania,  West 
Virginia,  and  the  Lower  Peninsula  of 
Michigan,  with  no  transixirtation  for 
compensation  on  return  except  as  other¬ 
wise  authorized,  under  continuing  con¬ 
tracts  with  International  Salt  Company 
and  Morton  International,  Inc.;  and  (in 
Sub-20)  salt,  from  Chicago,  HI.,  to  points 
in  Indiana,  Ohio,  and  Michigan,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  re¬ 
stricted  against  the  transp>ortation  of 
salt  in  packages  to  points  in  the  Upper 
Peninsiila  of  Michigan,  under  continuing 
contracts  with  Cargill,  Incorporated,  In¬ 
ternational  Salt  Company,  and  Morton 
Salt  Company,  Division  of  Morton  Inter¬ 
national,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  add  the  additional 
contracting  shipper  of  Diamond  Crystal 
Salt  Company  to  the  authority  described 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  argmnents  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur¬ 
rently  With  Application  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  124211  (Sub-No.  227)  filed 
May  17,  1973.  Applicant:  HILT  TRUCK 
LINES,  INC.,  P.O.  Drawer  988  D.T.S., 
Omaha,  Nebr.  68101.  Applicant’s  repre¬ 
sentative:  James  C.  Hardman,  127  North 
Dearborn  Street,  Chicago,  Ill.  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy,  steel,  ma¬ 
chinery,  food,  automotive  equipment, 
dirt,  coal,  stone,  and  sand,  (1)  between 
points  in  Cook,  De  Kalb,  Du  Page,  Grun¬ 
dy,  Kane,  Kankakee,  Kendall,  Lake,  Mc¬ 
Henry,  and  Will  Counties,  Ill.,  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Note:  The  instant  application 
is  a  matter  directly  related  to  MC-F 
11887  published  in  the  FR  issue  of  June  6, 
1973.  Applicant  states  that  joinder  would 
normally  be  at  Chicago  or  a  point  in  its 
commercial  zone,  and  operations  could  be 
effected  to  and  from  various  points  in 
the  western  and  middle  United  States. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 
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No.  MC  60580  (sub-No.  29)  (Correc¬ 
tion),  filed  April  17,  1973,  published  in 
the  Federal  Register  issue  of  May  31, 
1973,  and  republished,  as  corrected,  this 
issue.  Applicant:  MAISLIN  TRANS¬ 
PORT  CORP.,  1314  Irving  Street,  Allen¬ 
town,  Pa.  18103.  Applicant’s  representa¬ 
tive:  Charles  Ephraim,  1250  Connecticut 
Avenue  NW.,  suite  600,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  Regular  routes:  (A)(1) 
Between  New  York,  N.Y.,  and  Water- 
to\vTi,  N.Y.,  serving  the  intermediate 
points  of  Binghamton  and  Syracuse, 
N.Y.;  from  New  York  via  the  Holland 
Tunnel  to  Jersey  City,  N.J.,  thence  over 
U.S.  Highway  1  to  jxmction  New  Jersey 
Highway  3,  thence  over  New  Jersey 
Highway  3  to  junction  New  Jersey  High¬ 
way  17,  thence  over  New  Jersey  High¬ 
way  17  to  the  New  Jersey-New  York 
State  line,  thence  over  New  York  High¬ 
way  17  to  Binghamton,  N.Y.,  thence  over 
U.S.  Highway  11  via  Syracuse,  N.Y.,  to 
Watertown,  N.Y.,  and  return  over  the 
same  route;  (2)  between  the  jimction  of 
New  Jersey  Highway  17  and  U.S.  High¬ 
way  46,  and  Binghamton,  N.Y.,  over  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  carrier’s 
regular-route  operation  authorized 
above,  serving  no  intermediate  points 
and  with  service  at  the  jimction  of  New 
Jersey  Highway  17  and  U.S.  Highway  46 
for  purpose  of  joinder  only;  from  the 
junction  of  New  Jersey  Highway  17  and 
U.S.  Highway  46  over  U.S.  Highway  46 
via  Dover  and  Hackettstowm,  N.J.,  to 
the  New  Jersey-Pennsylvania  State 
line,  thence  over  U.S.  Highway  611  via 
Stroudsburg  and  Tobyhanna,  Pa.,  to 
Scranton.  Pa.,  thence  over  U.S.  High¬ 
way  11  via  New  Milford,  Pa.,  to  Bing¬ 
hamton,  and  return  over  the  same  route; 

(3)  Between  Syracuse,  N.Y.  and  Ro¬ 
chester,  N.Y.,  as  an  alternate  route  for 
op>erating  convenience  only,  in  connec¬ 
tion  with  carrier’s  regular-route  opera¬ 
tion,  serving  no  intermediate  points  and 
with  service  at  Syracuse  and  Rochester, 
N.Y.  for  the  purpose  of  joinder  only: 
From  Syracuse  over  New  York  Highway 
5  to  jimction  New  York  Highway  31B, 
thence  over  New  York  Highway  3  IB  to 
junction  New  York  Highway  31,  thence 
over  New  York  Highway  31  to  Rochester, 
N.Y.,  and  return  over  the  same  route;  (4) 
Between  Buffalo,  N.Y.  and  Rochester, 
N.Y.,  over  an  alternate  route,  for  operat¬ 
ing  convenience  only,  in  connection  with 
carrier’s  regular-route  operation,  serv¬ 
ing  no  intermediate  points  and  with 
service  at  Buffalo  and  Rochester,  N.Y. 
for  the  purpose  of  joinder  only;  From 
Buffalo  over  New  York  Highway  5  to 
Batavia,  N.Y,,  thence  over  New  York 
Highway  33  to  Rochester,  N.Y.,  and  re¬ 
turn  over  the  same  route.  (B)  (1)  Gen¬ 
eral  commodities  (except  those  of  un- 
usal  value,  high  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip¬ 
ment,  and  commodities  in  bulk) ;  IR- 
REGUIiAR  ROUTE :  (a)  between  points 
in  New  Jersey  and  New  York  within  25 
miles  of  the  City  Hall,  New  York,  N.Y.; 
(b)  between  points  In  New  Jersey  and 
New  York  within  25  miles  of  the  City 
Hall,  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  Oyster  Bay,  Ossining, 
and  Peekskill,  N.Y.;  and  (2)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  Between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  those  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
located  at  Buffalo  and  Lewiston,  N.Y. 

Restriction:  The  service  authorized  in 
(2)  above  is  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at,  or  destined 
to,  points  in  Canada.  Note:  The  purposes 
of  this  republication  are:  (1)  to  properly 
indicate  route  (A)(3)  above;  and  (2)  to 
clarify  applicant’s  intention  to  tack.  The 
requested  authority  is  presently  held  by 
Maislin  Transport  Ltd.,  the  parent  Cor- 
portation  of  Maislin  Transport  Corp. 
Upon  grant  of  the  authority  requested 
herein  Maislin  Transport  Ltd.  will  offer 
for  cancellation  all  duplicating  author¬ 
ity.  This  application  is  filed  in  further¬ 
ance  of  the  Commission’s  Order  in  No. 
MC-F-11855,  published  in  the  FR  issue 
directly  related  to  those  involved  in  No. 
MC-F-11855,  published  in  the  FR  issue 
of  May  9,  1973,  Applicant  states  that  the 
requested  authority  will  be  tacked  with 
its  existing  authority  at  all  common 
points.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
DC. 

Applications  Under  Sections  5  and  210a 
(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  imder 
Sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11702.  (Amendment)  (IL- 
LINOIS-CALIFORNIA  EXPRESS, 

INC.— PURCHASE  (PORTION)— HEN- 
NIS  FREIGHT  LINES,  INC.,  OF  NE¬ 
BRASKA)  ,  published  in  the  November  8, 

1972,  issue  of  the  Federal  Register  on 
page  23767.  By  amendment  filed  June  8, 

1973,  CERRO  MOTOR  EXPRESS  COR¬ 
PORATION,  300  Park  Ave.,  New  York, 
NY  10022,  ICX  INDUSTRIES,  INC.,  AND 
FRONTIER.  INC.,  both  of  501  E.  51  Ave., 
Denver,  CO  80216,  join  in  as  party  appli¬ 
cants  in  control  of  the  applicant. 

No.  MC-P-11866.  (Correction)  (MID- 
STA’TES  TRUCKINa  CO  — CONTROL 


AND  MERGERr-GOVAN  EXPRESS. 
INC.,  AND  DENTON  PRODUCE,  INC.), 
published  in  the  May  16.  1973,  Issue  of 
the  Federal  Register  on  page  12858. 
Prior  notice  under  (A)  GOVAN  EX¬ 
PRESS.  INC.,  should  be  modified  to  in¬ 
clude:  (1)  Foodstuffs,  and  (2)  laundry 
products  when  moving  in  mixed  ship¬ 
ments  with  foodstuffs,  from  Dallas  and 
Port  Worth,  Tex.,  to  points  in  Texas, 
Oklahoma,  and  that  part  of  Louisiana 
west  of  the  Mississippi  River. 

No.  MC-F-11908.  Authority  sought  for 
control  by  ALLTRANS  HOLDINGS 
(ONTARIO)  LTD.,  a  non-carrier.  Suite 
1600,  11  King  St.,  W.  Toronto,  Ontario, 
Canada,  of  (A)  OVERLAND  WESTERN 
LIMITED.  P.O.  Box  460,  Woodstock, 
Ontario,  Canada,  (B)  OVERLAND  EX¬ 
PRESS  INC.,  150  Milens  Rd.,  Tona- 
wonda,  NY  14150,  and  (C)  OVERLAND 
WESTERN  INTERNATIONAL.  INC., 
2828  Howard  St.,  Detroit,  MI  48216,  and 
for  acquisition  by  ALLTRANS  HOLD¬ 
INGS  (CANADA)  LTD.,  16th  Floor,  1030 
West  Georgia  St.,  Vancouver  5,  British 
Columbia.  Applicants’  attorney:  Jack 
Goodman,  39  So.  LaSalle  St.,  Chicago, 
Hi  60603,  and  Walter  N.  Bieneman,  One 
Woodward  Ave.,  Detroit,  MI  48226.  Oper¬ 
ating  rights  sought  to  be  cmi trolled:  (A) 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  irregular  routes, 
between  the  boundary  of  the  United 
States  and  Canada  at  Windsor,  Canada- 
Detroit,  Mich.,  on  the  one  hand,  and.  on 
the  other,  Detroit,  Mich.,  and  points  in 
the  United  States  within  five  miles 
thereof,  between  the  international 
boundary  between  the  United  States 
and  Canada  at  Port  Huron,  Mich.,  on 
the  one  hand,  and,  on  the  other.  Port 
Huron,  Mich.,  between  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  Buffalo  and  Niagara  Falls,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  Buffalo 
and  Niagara  Palls,  N.Y.,  solely  for  the 
purpose  of  interchanging  traffic  with  con¬ 
necting  carriers,  between  Detroit,  Mich., 
and  the  port  of  entry  at  Port  Huron, 
Mich.,  serving  no  intermediate  p>oints, 
between  Detroit,  Mich.,  and  Willow  Run 
Airport,  near  Ypsilanti,  Mich.,  with  re¬ 
strictions;  (B)  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Buffalo,  and 
Alden,  N.Y.,  serving  all  Intermediate 
points;  general  commodities,  with  ex¬ 
ceptions  over  irregular  routes,  between 
points  in  Erie  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Erie 
and  Niagara  Counties,  N.Y.;  (C)  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Detroit,  Mich.,  and  Bay  City,  Mich.,  serv¬ 
ing  all  intermediate  points,  and  the  off- 
route  points  of  Clarkston,  Moimt  Morris, 
Cnio,  Zilwaukee,  Carrollton,  and  Essex- 
ville,  Mich.,  between  Flint,  Mich.,  and 
Lansing,  Mich.,  serving  no  Intermediate 
points,  between  Flint,  Mich.,  and  the 
port  of  entry  at  Port  Huron,  Mich.,  on 
the  United  States-Canada  boundary  line, 
serving  no  intermediate  points,  with 
restriction.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 
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No.  MC-F-11909.  Authority  sought  for 
control  by  EDWARD  J.  STARCK  AND 
JAMES  J.  STARCK,  RD  #1,  Burgetts- 
town,  PA  15021,  of  STARCK  VAN  LINES 
OP  COLUMBUS,  INC.,  3747  Grove  Port 
Rd.,  Columbus,  OH.  Applicants'  attor¬ 
ney:  Robert  J.  Gallagher,  1776  Broad¬ 
way,  New  York,  NY  10019.  Operating 
rights  sought  to  be  controlled:  Used 
household  goods,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Athens,  Belmont,  Carroll,  Coshocton, 
Crawford,  Delaware,  Fairfield,  Franklin, 
Gallia,  Guernsey,  Harriswi,  Hocking, 
Holmes,  Jackson,  Jefferson,  Knox,  Lick¬ 
ing,  Madison,  Marion,  Meigs,  Monroe, 
Morgan,  Morrow,  Muskingum,  Noble, 
Perry,  Pickaway,  Pike,  Richland,  Ross, 
Seneca,  Tuscarawas,  Union,  Vinton, 
Washington,  and  Wyandot  Counties, 
Ohio  with  restriction.  EDWARD  J. 
STARCK  AND  JAMES  J.  STARCK, 
holds  no  authority  from  this  Commis¬ 
sion.  However  they  are  affiliated  with 
STARCK  VAN  LINES,  INC.,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Pennsylvania,  West  Virginia, 
Connecticut,  Delaware,  Illinois,  Ken¬ 
tucky,  Maryland,  Missouri,  Massachu¬ 
setts,  Michigan,  North  Carolina,  New 
Jersey,  New  York,  Ohio,  Oklahoma, 
Indiana,  Florida,  Georgia,  ^ode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  the  District  of  Columbia.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

No.  MC-F-11911.  Authority  sought  for 
purchase  by  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.,  510  E.  51  Avenue,  Den¬ 
ver,  CO  80216,  of  a  portion  of  the  operat¬ 
ing  rights  of  CARDINAL  FREIGHT- 
WAYS  (Limited  Partnership),  3308 
Bandini  Blvd.,  Los  Angeles,  CA  90023, 
and  for  acquisition  by  CERRO  CORPO¬ 
RATION,  AND  CERRO  MOTOR  EX¬ 
PRESS  CORPORATION,  both  of  300 
Park  Ave.,  New  York,  NY  10022,  ICX 
INDUSTRIES,  INC.,  AND  FRONTIER, 
INC.,  both  of  Denver,  CX)  80216,  of  con¬ 
trol  of  such  rights  through  the  piu'chase. 
Applicants’  attorneys:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017,  and  Warren  N.  Grossman,  606  S. 
Olive  St.,  Los  Angeles,  CA  90014.  Operat¬ 
ing  rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house¬ 
hold  goods  and  commodities  in  bulk,  as  a 
common  carrier  over  irregiUar  routes,  be¬ 
tween  points  in  Maricopa,  Pinal,  and 
Pima  Counties,  Ariz.  (except  Tucson, 
Ariz.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission).  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Arizona,  California,  Colorado, 
Kansas,  Illinois,  Iowa,  Missouri,  Ne¬ 
braska,  New  Mexico,  Texas,  Utah,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11913.  Authority  sought  for 
purchase  by  J.  J.  WILLIS  TRUC7KING 
COMPANY,  2608  EHectronlc  Lane,  Dallas, 
TX  75220,  of  the  operating  rights  of 
CHESLEY  TRANSPORTATION  CX), 
INC.,  P.O.  Box  1228,  Long  Beach,  CA 
90801,  and  for  acquisition  by  TEMTEX 


INDUSTRIES,  INC.,  1516  LTV  Tower, 
Dallas,  TX  75201.  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
neys:  J.  G.  Dail,  Jr.,  1111  E  St.,  N.W., 
Washington,  DC  20004,  and  Michael 
Stecher,  140  Montgomery  St.,  San  Fran¬ 
cisco,  CA  94104.  Operating  rights  sought 
to  be  transferred:  Machinery,  material, 
supplies,  and  equipment,  incidental  to, 
or  used  in  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  discovery,  development,  and  produc¬ 
tion  of  natural  gas  and  petroleum,  as  a 
common  carrier  over  irregular  routes,  be¬ 
tween  Los  Angeles  Harbor  and  Long 
Beach.  Calif.,  on  the  one  hand,  and  on 
the  other,  points  and  places  within  30 
miles  of  Long  Beach,  Calif.,  between 
points  and  places  within  30  miles  of 
Lcmg  Beach,  Calif.,  including  Long 
Beach,  Calif.,  and  under  a  certificate 
of  registration  in  Docket  No.  MC- 
72252  (Sub-No.  8),  covering  the  trans¬ 
portation  of  property,  as  a  common  car¬ 
rier,  in  interstate  commerce,  within  the 
State  of  California.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
of  the  States  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii).  Application 
has  been  filed  for  temporary  authority 
under  section  210aCb) . 

No.  MC-F-11914.  Authority  sought  for 
purchase  by  NORTH  EAST  EXPRESS, 
INC.,  P.O.  Box  61,  Mountain  top,  PA 
18707,  of  a  portion  of  the  operating  rights 
of  FERGUSON  TRANSPORTATION 
CO.,  445  E.  7th  St.,  Bloomsburg,  PA 
17815,  and  for  acquisition  by  THOMAS 
NAVIN,  EDWARD  DEETS  AND  ELIZA¬ 
BETH  DEETS,  all  of  Mountaintop,  PA 
18707,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney:  Ken¬ 
neth  R.  Davis,  999  Union  St.,  Taylor,  PA 
18517.  Operating  rights  sought  to  be 
transferred:  Potato  chips  and  advertising 
materials  and  machinery  used  in  the 
manufacture,  sale  and  packing  of  potato 
chips,  as  a  common  carrier  over  irregular 
routes,  from  Berwick.  Pa.,  to  all  points 
in  Connecticut,  Delaware,  the  District  of 
Columbia,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  Virginia 
and  West  Virginia;  packing  materials, 
machinery  and  equipment  used  in  the 
manufacture  and  packing  of  potato  chips, 
from  all  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Rhode  Island,  Virginia  and  West  Vir¬ 
ginia  to  Berwick,  Pa.;  foodstuffs  (except 
frozen  foodstuffs,  and  commodities  in 
bulk) ,  and  advertising  materials  and  dis¬ 
plays,  dispensing  equipment  and  premi¬ 
ums.  when  moving  In  connection  with 
foodstuffs  (except  frozen  foodstuffs  and 
commodities  In  bulk),  from  the  plant 
site  of  Wise  Potato  Chip  Co.,  at  Berwick, 
Pa.,  to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia,  with  restriction;  packing  materials, 
machinery  and  equipment,  used  in  the 
manufacture  and  packing  of  foodstuffs 


(except  frozen  foodstuffs,  and  commodi¬ 
ties  in  bulk),  except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and/or  special  han¬ 
dling,  from  points  in  Connecticut,  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  to  the  plant  site  of  Wise  Potato 
Chip  Co.,  at  Berwick,  Pa.;  foodstuffs 
(except  frozen  foodstuffs  and  commodi¬ 
ties  in  bulk),  advertising  materials  and 
displays,  dispensing  equipment  and 
premiums  when  moving  in  connection 
with  foodstuffs  (except  frozen  foodstuffs 
and  commodities  in  bulk) ,  from  the  plant 
site  of  Wise  Potato  Chip  Co.,  at  Berwick, 
Pa.,  to  points  in  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Michigan,  South  Carolinia, 
Tennessee,  and  Vermont,  with  restric¬ 
tion.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  Vermont,  New 
York,  New  Jersey,  Maryland,  Delaware, 
Ohio,  Michigan  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

NOTICE 

The  WESTERN  MARYLAND  RAIL¬ 
WAY  COMPANY  (WM)  and  THE 
BALTIMORE  AND  OHIO  RAILROAD 
COMPANY  and  THE  BALTIMORE 
AND  OHIO  RAILROAD  COMPANY  IN 
PENNSYLVANIA  (collectively  referred 
to  as  B&O)  hereby  give  notice  that  on 
the  11th  day  of  June,  1973,  they  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  at  Washington,  D.C.,  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  track¬ 
age  rights  by  WM  over  the  line  of  rail¬ 
road  of  B&O,  which  application  was 
assigned  Finance  Docket  No.  27406.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  CFR  1111.2  (13) )  as  amended 
May  16,  1972,  the  Applicants  state  the 
following: 

(1)  The  name  and  address  of  the  Ap¬ 
plicants  and  their  attorneys  are: 

Western  Maryland  Railway  Company 
The  Baltimore  and  Ohio  Railroad 
Company 

The  Baltimore  and  Ohio  Railroad  Com¬ 
pany  in  Pennsylvania 
2  North  Charles  Street 
Baltimore,  Maryland  21201 
Richard  B.  Allen 
Norman  C.  Melvin 
Attorneys  for  Applicants 
2  North  (Charles  Street 
Baltimore.  Maryland  21201 

(2)  The  nature  of  the  proposed  trans¬ 
action  is  the  acquisition  of  trackage 
rights  by  WM  over  the  line  of  railroad 
of  B&O. 

(3)  (a)  TTie  B&O  line  of  railroad  over 
which  WM  requests  approval  and  au¬ 
thorization  of  trackage  rights  extends 
from  Cffierry  Run,  West  Virginia  (Val¬ 
uation  Section  l-WV-36.6,  StatlMi 
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36+73.4)  to  Viaduct  Junction,  Mary¬ 
land  (Valuation  Section  l-MD-40.1, 
Station  8874+85.4) ;  from  Mount  Savage 
Jimction,  Maryland  (Valuation  Section 
31-MD-68.1,  Station  157+77)  to  Con- 
nellsville,  Pennsylvania  (Valuation  Sec¬ 
tion  31-PA-89.1,  Station  4970+00) ; 
from  Viaduct  Junction,  Maryland  (Valu¬ 
ation  Section  l-MD-40.2,  Station  0+00) 
to  West  Virginia  Central  Junction,  West 
Virginia  (Valuation  Section  l-WV-42.1, 
Station  1519+42) ;  from  Greene  Junc¬ 
tion,  Pennsylvania  (Valuation  Section 
31-PA-69.il,  Station  0+56.30)  to  Bowest 
Junction,  Pennsylvania  (Valuation  Sec¬ 
tion  31-PA-69.il,  Station  85+78.5),  and 
from  Rockwood,  Pennsylvania  (Valu¬ 
ation  Section  31-PA-71.1,  Station 
0+13.4)  to  Wilson  Creek.  Pennsylvania 
(Valuation  Section  31-PA-71.1,  Station 
59+84.4),  a  total  distance  of  approxi¬ 
mately  184.40  miles,  all  in  Morgan, 
Hampshire  and  Mineral  Counties,  West 
Virginia,  Allegany  County,  Maryland, 
and  Bedford,  Somerset  and  Payette 
Counties,  Pennsylvania. 

(b)  At  the  present  time  WM  has  a 
par£dlel  line  of  railroad  which  it  seeks 
to  abandon  in  Docket  No.  AB-69  (Sub  1) . 

(4)  The  description  of  the  involved 
line  of  railroad  over  which  trackage 
rights  are  sought,  including  city,  coimty 
and  state  location,  termini  and  approxi¬ 
mate  distance  in  miles  is  set  forth  above 
in  (3) (a). 

Applicants,  have  alleged  in  their  ap¬ 
plication  that  the  quality  of  the  human 
environment  will  not  be  affected  by  the 
proposed  Commission  action  requested 
in  the  application.  In  accordance  with 
the  Commission’s  regulations  (49  CFR 
1100.250)  in  Ex  Parte  No.  55  (Sub  No. 
4) ,  Implementation-Natl  Environmental 
Policy  Act,  1969,  340  I.C.C.  431  (1972), 
any  protests  may  Include  a  statement 
Indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en¬ 
vironment.  If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  in¬ 
clude  information  relating  to  the  rele¬ 
vant  factors  set  forth  in  Ex  Parte  No.  55 
(Sub  No.  4),  supra.  Part  (b)(l)-(5), 
340  I.C.C.  431,  461. 

TTie  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  indi¬ 
cating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  later  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

Western  Maryland  Railway  Company 

The  Baltimore  and  Ohio  Railroad 
Company 

The  Baltimore  and  Ohio  Railroad 
Company  in  Pennsylvania 

Notice 

The  Chesapeake  and  Ohio  Railway 
Company  hereby  gives  notice  that  on  the 
13th  day  of  June,  1973,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz¬ 


ing  the  acquisition  of  trackage  rights  by 
The  Chesapeake  and  Ohio  Railway 
Company  over  a  line  of  railroad  of  The 
Ann  Arbor  Railroad  Company  in  Isabella 
County,  Michigan,  which  application  was 
assigned  Finance  Docket  No.  27412.  In 
accordance  with  the  Commission’s  regu¬ 
lations  (49  CFR  1111.2  (13) )  as  amended 
May  16,  1972  the  applicant  states  the 
following: 

(i)  The  name  and  address  of  the  appli¬ 
cant  and  its  attorney  are: 

The  Chesapeake  and  Ohio  Railway 
Company,  Attention  A.  F.  Schmalzrledt, 
P.  O.  Box  6419,  Cleveland,  Ohio  44101. 

John  J.  Hold^,  General  Attorney,  The 
Chesapeake  and  Ohio  Railway  Company, 
407  One  Northland  Plaza,  20755  Green¬ 
field  Road,  Southfield,  Michigan  48075, 
Attorney  for  The  Chesapeake  and  Ohio 
Railway  Company. 

(ii)  The  nature  of  the  proposed  trans¬ 
action  is  the  acquisition  by  The  Chesa¬ 
peake  and  Ohio  Railway  Ccmipany  of 
trackage  rights  over  certain  tracks  of 
The  Ann  Arbor  Railroad  Company  in 
Isabella  County,  Michigan.  In  a  related 
application  in  Docket  No.  AB-18  (Sub- 
No.  6).  The  Chesapeake  and  Ohio  Rail¬ 
way  Company  has  requested  a  certificate 
that  the  present  and  future  public  con¬ 
venience  and  necessity  permit  the  aban¬ 
donment  of  its  own  line  of  railroad  from 
its  valuation  station  41  plus  06  (railroad 
milepost  0.78)  southwest  of  Coleman  to 
its  valuation  station  655  plus  45  (rail¬ 
road  milepost  12.42)  in  the  Township  of 
Union  northeast  of  Moimt  Pleasant,  a 
distance  of  approximately  11.64  miles,  all 
in  Isabella  County,  Michigan. 

(iii)  (a)  The  line  of  railroad  over  which 
The  Chesapeake  and  Ohio  Railway  Com¬ 
pany  requests  approval  and  authoriza¬ 
tion  of  trackage  rights  extends  from  The 
Ann  Arbor  Railroad  Company’s  valua¬ 
tion  station  8653  plus  83  at  Moimt  Pleas¬ 
ant  to  The  Ann  Arbor  Railroad  Com¬ 
pany’s  valuation  station  9470  plus  32  at 
Clare,  approximately  15.40  miles  of  main 
line  track  and  .91  mile  of  connecting 
tracks  forming  connections  between  the 
main  track  of  The  Ann  Arbor  Railroad 
Company  and  tracks  of  The  Chesapeake 
and  Ohio  Railway  Company,  all  in  Isa¬ 
bella  County,  Michigan. 

(b)  At  the  present  time.  The  Chesa¬ 
peake  and  Ohio  Railway  Company  serves 
Moimt  Pleasant  by  means  of  its  own  line 
of  railroad  between  Coleman  and  Mount 
Pleasant,  which  line  of  railroad  the  ap¬ 
plicant  seeks  to  abandon. 

(iv)  The  description  of  the  involved 
line  of  railroad  mduding  city,  county 
and  state  location,  termini,  and  approxi¬ 
mate  distance  in  miles  is  set  forth  above 
in  (iii)  (a) . 

The  Chesapeake  and  Ohio  Railway 
Company  has  alleged  in  its  application 
that  the  quality  of  the  human  environ¬ 
ment  will  not  be  affected  by  the  proposed 
Commission  action  requested  in  the  ap¬ 
plication.  In  accordance  with  the  Com¬ 
mission’s  regulations  (49  (TFR  1100.250) 
in  Ex  Parte  No.  55  (Sub  No.  4) ,  Imple- 
mentation-Nat’l  Environmental  Policy 
Act,  1969,  340  I.C.C.  431  (1972),  any 
protests  may  include  a  statement  mdl- 
cating  the  presence  or  absence  of  any 


effect  of  the  requested  Commission  action 
on  the  quality  of  the  human  environ¬ 
ment.  If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac¬ 
tors  set  forth  In  Ex.  Parte  No.  55  (Sub 
No.  4) ,  supra.  Part  (b)  (l)-(5) ,  340  I.C.C. 
431,461. 

The  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  protests  are 
received  which  contain  information  in¬ 
dicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed¬ 
eral  Register. 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-12958PUed  6-20-73:8:45  am] 


[Notice  306] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  July  18,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  ’The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74223.  By  order  of  June  20, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  A.  L.  A.  Delivery  Corp., 
New  York,  N.Y.,  of  the  operating  rights 
in  Certificate  No.  MC-58959  issued  May 
15, 1941,  to  Manhattan  Express  &  Truck¬ 
ing  Corp.,  New  York,  N.Y.,  authorizing 
the  transportation  of  infants  clothing, 
umbrellas  and  umbrella  fabric,  rugs,  tap¬ 
estries,  leather  goods,  underw'ear,  linens, 
novelties,  fountain  pens,  pencils,  yarns, 
knitted  goods,  shirts,  pajamas,  and 
cushions,  between  points  in  New  York, 
N.Y.  Commercial  Zone,  as  defined  by 
the  Commission  in  1.  M.C.C.  665,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen,  Essex,  Passaic,  Hudson,  and 
Union  Counties,  N.J.  Dual  operations 
were  authorized.  Morris  Honig,  150 
Broadway,  New  York,  N.Y.  10038.  Attor¬ 
ney  for  applicants. 

No.  MC-PC-74513.  By  order  of  June  20, 
1973,  the  Motor  Carrier  Board  approved 
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the  transfer  to  Herb  Davies,  doing  busi¬ 
ness  as  Davies  Truck  Line,  Topeka, 
Kansas,  of  the  operating  rights  in  Cer¬ 
tificate  No,  MC-98261  (Sub-No,  1)  and 
Certificate  of  Registration  No,  MC-98261 
(Sub-No,  3)  issued  September  15,  1960 
and  November  20,  1963  respectively  to 
Donald  H,  Rush  and  Arthiu-  L,  Rush,  a 
partnership,  doing  business  as  Rush 
Truck  Line,  Eskridge,  Kansas,  authoriz¬ 
ing  the  transportation  of  general  com¬ 
modities,  with  exceptions,  between  Esk¬ 
ridge  and  Topeka,  Kansas,  serving  spe¬ 
cified  intermediate  points  and  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  as  described  in  Cer¬ 
tificate  of  Convenience  and  Necessity 
covering  Route  172  in  Docket  8214-M, 
dated  May  3,  1960,  Issued  by  the  State 
Corporation  Commission  of  the  State  of 
Kansas,  Charles  E,  McNish,  1415  Topeka 
Ave„  Topeka,  Kansas,  66612,  Attorney 
for  f^plicants, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12966  FUed  6-26-73;8;46  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

June  22,  1973, 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursu¬ 
ant  to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 

1962,  These  applications  are  goverened 
by  Special  Rule  1.245  of  the  Commis¬ 
sion’s  rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 

1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

Texas  Docket  No.  2674  filed  June  5, 
1973.  Applicant:  TEXAS  TEX-PACK 
EXPRESS,  INC.  150  E.  Zavalla  Street. 
San  Antonio,  Tex.  78204.  Applicant’s  rep¬ 
resentatives:  Austin  L.  HatcheU,  1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701 
and  Johnnie  B.  Rogers.  313  Perry  Brooks 
Bldg.,  Austin,  Tex.  78701.  (1)  Application 
of  Texas  Tex-Pack  Express  to  amend 
Limited  Common  Carrier  Certificate  No. 
2674  so  as  to  authorize  the  transporta¬ 
tion  of :  General  commodities,  subject  to 
the  restriction  that  no  service  shall  be 
provided  in  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggre¬ 
gate  more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con¬ 
signee  at  one  location  on  any  one  day, 
between  Nixon  and  Victoria  over  U.S. 
Highway  87  serving  only  the  interme¬ 
diate  points  of  Smiley  and  Westhoff,  and 
coordinating  such  service  with  that  pres¬ 


ently  being  rendered  and  interlining  with 
other  carriers  at  appropriate  interline 
points. 

(2)  Applicant  also  seeks  authority  to 
use  the  following  alternate  routes  in  the 
transportation  of  General  commodities, 
motion  picture  films  and  theater  sup¬ 
plies,  fiowers  and  potted  plants,  maga¬ 
zines  and  newspapers  over  the  follow¬ 
ing  additional  alternate  routes,  without 
service  to  any  intermediate  point  except 
as  otherwise  authorized:  (1)  State  Hwy 
71  between  Austin  and  Brady;  (2)  U.S. 
Hwy  287  between  Midlothian  and  Waxa- 
hachie;  (3)  P.M.  Road  243  between  Bert¬ 
ram  and  its  intersection  with  U.S.  Hwy 
183.  (3)  Applicant  also  seeks  authority 
to  use  the  following  alternate  routes  in 
the  transportation  of  Motion  picture  film 
and  theater  supplies,  fiowers  and  potted 
plants,  magazines  and  newspapers  with¬ 
out  service  to  any  Intermediate  point  ex¬ 
cept  as  otherwise  authorized:  (1)  n.S. 
Hwy  90  between  San  Antonio  and  Del 
Rio;  (2)  U.S.  Hwy  277  and  State  Hwy  85 
between  Del  Rio  and  Dilley;  (3)  I.S.  10 
between  Houston  and  KerrvUle;  (4)  U.S. 
Hwy  90  between  Sequin  and  Luling;  (5) 
Alternate  U.S.  Hwy  90  between  Sequin 
andOonzales;  (6)  State  Hwy  29  between 
Llano  and  Mason;  (7)  U.S.  Hwy  183  be¬ 
tween  Lampasas  and  its  intersection  with 
State  Hwy  29  and  between  Austin  and 
Lockhart;  (8)  U.S.  Hwy  84  and  PJkl. 
Road  73  between  Waco  and  Collidge; 
(9)  UB.  Hwy  80  between  San  Marcos  and 
Gonzales;  (10)  State  Hwy  123  between 
San  Marcos  and  Sequin. 

(4)  Applicant  also  proposes  to  use  the 
following  alternate  rout^  in  the  trans¬ 
portation  of  Motion  picture  film,  theater 
supplies  and  magazines  over  the  follow¬ 
ing  routes  without  service  to  any  inter¬ 
mediate  point  thereon  except  as  other¬ 
wise  authorized:  (1)  F.  M.  Road  65  be¬ 
tween  CTrystal  City  and  Brundage;  (2) 
P.  M.  Road  88  between  Elsa  and  Weslaco; 
(3)  State  Hwy  44  between  Robstown  and 
Alice;  (4)  State  Hwy  361  between  Gre¬ 
gory  and  Aransas  Pass;  (5)  State  Hwy  97 
between  Nixon  and  Gonzales;  (6)  State 
Hwy  136  between  Woodsboro  and  Rock- 
port.  (5)  Applicant  also  proposes  that 
the  Commission  hear  and  consider  the 
Motion  to  Reform  Certificate  which  is 
attached  to  this  application,  in  which 
Applicant  herein  requests  rewording  of 
Certificate  No.  2674  so  as  to  clarify  and 
simplify  the  language  therein.  SO  THAT 
SUCH  CERTIFICATE  WILL  READ  AS 
FOLLOWS:  (I)  General  commodities  to, 
from  and  between  all  points  along  the 
routes  in  Texas  shown  below  subject  to 
the  following  restriction: 

(1)  No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one  loca- 
ti(m  to  one  consignee  at  one  l<x;ation  cm 
any  one  day:  (1)  U.S.  Hwy  77,  UB.  Hwy 
81,  and  I.S.  35  between  Dallas  and  San 
Antonio;  (2)  U.S.  Hwy  67  between  Dallas 
and  Alvarado;  (3)  U.S.  Hwy  81  between 
Alvarado  and  Hillsboro;  (4)  State  Hwy 
171  between  Hillsboro  and  Coolidge;  (5) 
U.S.  Hwy  84  and  F.M.  73  between 
McGregor  and  Coolidge;  (6)  State  Hwy 
317  and  F.M.  107  between  McGregor  and 


Moody;  (7)  State  Hwy  95  between 
Temple  and  Taylor;  (8)  UB.  Hwy  79  be¬ 
tween  Taylor  and  Round  Rock;  (9)  U.S. 
Hwy  183  between  Austin  and  Gonzales; 
(10)  UB.  Hwy  90  and  I.S,  10  between 
Houston  and  San  Antonio;  (11)  F.M. 
Road  78  and  State  Hwy  46  between  San 
Antonio  and  Sequin;  (12)  State  Hwy  123 
between  Sequin  and  Stockdale;  (13)  U.S. 
Hwy  87  between  San  Antonio  and  Nixon; 
(14)  State  Hwy  80  and  State  Hwy  97  and 
Alternate  Route  U.S.  Hwy  90  between 
Nixon  and  Gonzales;  (15)  U.S.  Hwy  181 
between  San  Antonio  and  Corpus  Christi; 
(16)  State  Hwy  35  between  Gregory  and 
Fulton;  (17)  F.M.  Road  881  between  Sin- 
ton  and  Rockport;  (18)  F.M.  Road  136 
between  Woodsboro  and  its  intersection 
with  F.M.  Road  881;  (19)  State  Hwy  44 
betwem  Corpus  Christi  and  Alice;  (20) 
U.S.  Hwy  77  between  Victoria  and 
Brownsville;  (21)  State  Hwy  141  between 
Khigsvllle  and  its  intersection  with  U.S. 
Hwy  281;  (22)  U.S.  Hwy  281  between 
Alice  and  Edinburg; 

(23)  U.S.  Hwy  59  between  Victoria  and 
Houston;  (24)  U.S.  Hwy  83  between 
Harlingen  and  Mission;  (25)  State  Hwy 
107  between  Combes  and  Edinburg;  (26) 
U.S.  Hwy  281  between  San  Antonio  and 
Johnson  Cfity;  (27)  U.S.  Hwy  290  between 
Johnson  City  and  Fredericksburg;  (28) 
State  Hwy  16  between  Fredericksburg 
and  KerrvUle;  (29)  State  Hwy  27  be¬ 
tween  KerrvUle  and  Comfort;  (30)  U.S, 
Hwy  87  and  I.S.  10  between  Fredericks¬ 
burg  and  San  Antonio;  (31)  U.S.  Hwy  183 
U.S.  Hwy  190  between  Belton  and  Brady; 
(33)  State  Hwy  195  between  its  junc¬ 
tion  with  U.S.  Hwy  183  via  Florence  to 
its  Intersection  with  U.S.  Hwy  81;  (34) 
State  Hwy  29  between  its  intersection 
with  U.S.  Hwy  183  and  Mason,  via  Bu¬ 
rnet  and  Llano;  (35)  U.S.  Hwy  281  be¬ 
tween  Lampasas  and  its  Intersection 
with  State  Hwy  71  near  Marble  FaUs; 

(36)  State  Hwy  71  between  its  inter¬ 
section  with  U.S.  Hwy  281  and  Llano; 

(37)  State  Hwy  16  between  Llano  and 
Goldthwaite,  via  San  Saba;  (38)  U.S. 
Hwy  377  between  Mason  and  Junction; 
(39)  UB.  Hwy  83  between  Junction  and 
Eden;  (40)  U.S.  Hwy  87  between  Eden 
and  Brady;  (41)  U.S.  Hwy  377  and  U.S. 
Hwy  87  between  Mason  and  Brady;  (42) 
State  Hwy  71  between  Austin  and  Bas¬ 
trop;  (43)  State  Hwy  95  between  Bastrop 
and  Elgin;  (44)  U.S.  Hwy  290  between 
Elgin  and  Austin;  (45)  F.M.  Road  440 
between  KUleen  and  Florence;  (46)  FJM, 
Road  1431  between  its  intersection  with 
U.S.  Hwy  281  and  its  Intersection  with 
State  Hwy  29,  via  Kingsland;  (47)  U.S. 
Hwy  90  between  San  Antonio  and  Del 
Rio;  (48)  U.S.  Hwy  277  between  Del  Rio 
and  Carrizo  Springs; 

(49)  U.S.  Hwy  83  between  Uvalde  and 
Carrizo  Springs;  (50)  U.S.  Hwy  57  be¬ 
tween  Eagle  Pass  and  Moore;  (51)  State 
Hwy  85  between  Carrizo  Springs  and  Dil¬ 
ley;  (52)  P.M,  Road  65  between  Crystal 
City  and  Brundage;  (53)  U.S,  Hwy  81 
between  San  Antonio  and  Laredo;  (54) 
State  Hwy  359  between  Laredo  and 
Mathis;  (55)  State  Hwy  44  between 
Freer  and  Alice;  (56)  State  Hwy  339  be¬ 
tween  Freer  and  Benavides;  (57)  U.S. 
Hwy  83  between  Laredo  and  Rio  Grande 
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City;  (58)  US.  H\^t  281  between  San 
Antonio  and  Cleorge  West;  (59)  U.S.  Hwy 
59  and  State  9  between  George  West 
and  Mathis;  (60)  State  Hwy  6  between 
Waco  and  Heame.  via  Marlin  and  Cal¬ 
vert;  (61)  State  Hwy  164  between  Waco 
and  Groesbeck,  via  Mart;  (62)  State  Hwy 
14  between  Groesbeck  and  its  intersection 
with  State  Hwy  6  south  of  Bremond; 
(63)  F.M.  Road  107  between  Moody  and 
Eddy;  (64)  State  Hwt  361  between 
Gregory  and  Aransas  Pass;  (65)  State 
Hw>’  97  between  Jourdanton  and  Plea¬ 
santon;  (66)  State  Hwy  16  between  Jour¬ 
danton  and  Poteet;  (67)  U.S.  Hwy  77 
between  Waco  and  Victoria,  serving  all 
intermediate  points  along  said  routes, 
coordinating  the  service  authorized  here¬ 
in  with  that  being  rendered  under  exist¬ 
ing  certificates,  and  interlining  with 
other  carriers  at  appropriate  interline 
points. 

RESTRRTnONS:  (1)  No  service  shall 
be  rendered  on  any  shipments  originating 
in  Houston  and  destined  to  Victoria,  or 
any  intermediate  point  located  on  U.S. 
Hwt  o9  between  Victoria  and  Houston; 
nor  on  shipments  originating  at  Victoria 
destined  to  Houston,  or  any  intermediate 
point  located  on  U.S.  Hwy  59  between 
Victoria  and  Houston,  nor  on  shipments 
originating  at  any  intermediate  point  lo¬ 
cated  on  U.S.  Hwy  59  between  Victoria 
and  Houston  destined  to  Houston,  Vic¬ 
toria,  or  any  other  intermediate  F>oint 
along  said  route.  No  service  shall  be  ren¬ 
dered  on  shipments  moving  to,  from,  or 
between  the  following  named  towms; 
Brownsville,  Olmito,  San  Benito,  Se¬ 
bastian,  Lyford,  Raymondville,  Combes, 
Santa  Rosa,  La  Villa,  Edcouch,  San 
Carlos,  Mission,  McAllen,  Pharr,  Alamo, 
Donna,  Weslaco,  Mercedes,  La  Feria  and 
San  Juan.  (2)  No  service  shall  be  ren¬ 
dered  on  shipments  moving  between 
Harlingen  and  Edinburg,  and  further 
prohibited  from  handling  any  shipments 
between  Houston  and  Victoria  over  the 
routes  shown  In  (60),  (61),  (63)  or  (67) 
shown  above.  (3)  The  holder  of  this  au¬ 
thority  is  prohibited  from  serving  La- 
Grange,  HallettsvlUe,  or  any  Intermediate 
point  on  U.S.  Hwy  77  between  Schulen- 
burg  and  Victoria.  (4)  The  holder  of  this 
authority  is  prohibited  from  serving 
Heame  in  the  transportation  of  general 
commodities  as  described  herein  except 
for  the  purpose  of  interline  with  other 
carriers.  This  certificate  was  Issued  to 
the  holder  hereof  after  notice  to  inter¬ 
ested  parties  through  publication  in  the 
Federal  Register  of  the  filing  of  the 
application  and  the  desire  of  the  appli¬ 
cant  to  also  engage  In  interstate  or  for¬ 
eign  commerce  within  the  limits  of  the 
Intrastate  authority  authorized  herein. 

Reasonable  opportunity  was  afforded 
to  all  interested  parties  to  be  heard  and 
such  parties  were  heard.  Consideration 
has  been  given  to  the  proposed  interstate 
or  foreign  operations,  and  the  Commis¬ 
sion  has  found  that  public  (convenience 
and  necessity  require  operations  In  In¬ 
terstate  and  foreign  commerce  over  the 
above  named  routes.  In  accordance  with 
the  provisions  of  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 


ber  15,  1962.  Motion  picture  film  and 
theater  supplies,  flowers  and  potted 
plants,  magazines  and  newspapers  over 
the  following  Texas  highways  as  hereto¬ 
fore  listed  by  number  in  I  above:  (2), 
(3),  (4),  (7),  (8),  (11),  (26),  (32),  (33), 
(35),  (37),  (38),  (39),  (40),  (41),  (42), 
(43),  (44),  (45),  (46),  (49),  (50),  (54), 
(55),  (56),  (58),  (59)  and  (65)  and  over 
the  following  routes:  U.S.  Hwy  77  and  81 
between  Dallas  and  Laredo;  U.S.  Hwy 

83  and  F.M.  Road  133  between  Carrizo 
Springs  and  Artesia  Wells;  U.S.  Hwy  90 
between  San  Antonio  and  Sequin,  and 
between  Luling  and  Waelder;  State 
Hwy  80,  State  Hwy  142  and  U.S.  Hwy 
183  between  San  Marcos  and  Luling,  via 
Lcxckhart;  U.S.  Hwy  183  and  State  Hwt 
29  between  Austin  and  Llano;  U.S.  Hwy 

84  and  State  Hwy  31  between  McGregor 
and  Dawson;  State  Hwy  317  and  State 
Hwy  36  between  McGregor  and  Temple; 
U.S.  Hwy  183  between  Goldthwaite  and 
Lometa;  U.S.  Hwy  287  between  Mid¬ 
lothian  and  Wazahachie.  The  holder  of 
this  authority  is  also  authorized  to 
operate  over  the  following  alternate 
routes  without  service  to  any  intermedi¬ 
ate  points  except  as  otherwise  author¬ 
ized:  U.S.  Hwy  90  between  San  Antonio 
and  Del  Rio;  U.S.  Hwy  277  and  State 
Hwy  85  betw’een  Del  Rio  and  Dilley;  I.S. 
Hwy  10  betw’een  Houston  and  Kerrville; 
U.S.  Hw'y  90  between  Sequin  and  Luling; 
Alternate  U.S.  Hwy  90  betw'een  Sequin 
and  (jronzales;  State  Hwy  29  between 
Llano  and  Mason;  U.S.  Hwy  183  between 
Lampasas  and  its  intersection  with  State 
Hwy  29,  and  between  Austin  and  Lock¬ 
hart;  U.S.  Hwy  84  and  FM.  Road  73 
between  Waco  and  Coolidge;  State  Hwy 
71  between  Austin  and  Brady;  U.S.  Hwy 
80  betw'een  San  Marcos  and  Gonzales; 
State  Hv(t  123  between  San  Marcos  anci 
Se<iuin. 

Motion  picture  film  and  theater  sup¬ 
plies  over  the  following  Texas  highways 
as  heretofore  listed  by  number  in  I 
above:  (12),  (13),  (15),  (16),  (20),  (21), 
(22),  (23),  (24),  (25),  (27),  (28),  (29), 

(33),  (47),  (48),  (51),  (52),  (57),  (60), 

(61),  (62),  (63),  (66)  and  (67)  and  over 
the  following  routes:  UB.  Hwy  90  be¬ 
tween  Waelder  and  Houston;  U.S.  Hwy  87 
between  San  Antonio  and  Comfort;  State 
Hwy  107  between  Edinburg  and  Mission; 
State  Hwy  44  between  Corpus  Christi 
and  Robstown;  State  Hwy  133  between 
Carrizo  Springs  and  Artesia  Wells. 
Magazines  over  the  following  Texas 
highways  as  heretofore  listed  in  I  above; 

(15),  (16),  (20),  (21),  (22),  (23),  (24), 

(25),  (27).  (28),  (29),  (33),  (47),  (48), 

(51),  (52),  (57),  (60).  (61),  (62).  (63), 

(66),  and  (67),  and  over  the  following 
routes;  UB.  Hwy  90  between  Waelder 
and  Houston;  UB.  Hwy  87  between  San 
Antonio  and  Comfort;  State  Hwy  133 
between  Carrizo  Springs  and  Artesia 
Wells;  State  Hwy  107  between  Edinburg 
and  Mission;  State  Hwy  44  between 
Corpus  Christi  and  Robstown.  The  holder 
of  this  authority  is  authorized  to  operate 
over  the  following  alternate  routes  In 
the  transportation  of  Motion  picture 
films,  theater  supplies  and  magazines 
without  service  to  any  intermediate 


point  except  as  otherwise  authorized; 
State  Hwy  136  between  Refugio  and 
Rockport;  P.  M.  Road  65  between  Crystal 
City  and  Brundage;  P.  M.  Road  88  be¬ 
tween  Elsa  and  Weslaco;  State  Hwy  44 
between  Robstown  and  Alice;  State  Hwy 
361  between  Gregory  and  Aransas  Pass; 
State  Hwy  97  between  Nixon  and  Gon¬ 
zales.  Subject  to  the  restrictions  con¬ 
tained  in  I  above.  Flowers  and  potted 
plants  over  the  following  Texas  high¬ 
ways  as  heretofore  listed  in  I  above: 
(27),  (28),  (29),  (32),  (33),  (47),  (48). 
(51).  (52).  (57),  (60),  (61),  (62).  (63), 
(66)  and  (67),  and  over  the  following 
routes :  U.S.  Hwy  87  between  San  Antonio 
and  Comfort;  State  Hwy  133  between 
Carrizo  Springs  and  Artesia  Wells. 

RESTRKTTIONS:  (1)  The  holder  of 
this  authority  shall  operate  with  closed 
doors  between  Refugio  and  Houston  and 
is  prohibited  from  transporting  films 
originating  in  Dallas,  Texas  over  the 
route  between  Houston  and  Refugio,  and 
vice  versa.  (2)  The  carrier  is  prohibited 
from  transporting  magazines  to  or  from 
Houston,  Corpus  Christi,  Robstown,  Sin- 
ton,  Odem,  Woodsboro  and  Refugio.  (3) 
The  holder  of  this  certificate  is  restricted 
against  the  ti'ansportation  of  the  above 
named  commodity  to  or  from  McGregor. 
(4)  In  the  transportation  of  motion  pic¬ 
ture  films  and  theater  supplies,  the 
holder  of  this  authority  shall  operate 
with  closed  doors  between  Waelder  and 
Houston,  serving  Houston  and  Waelder 
in  both  directions,  and  all  points  now 
served  by  the  holder  hereof  exc^t  points 
north  of  Temple,  Texas  cm  U.S.  Highway 
81.  (5)  The  holder  of  this  certificate  is 
prohibited  from  transporting  magazines, 
newspai>ers,  p<nxx)m  and  candy  to 
Goldthwaite,  Camp  Hood,  Killen,  Flor¬ 
ence,  and  Elgin,  Texas.  (6)  The  holder 
of  this  authority  is  prohibited  from 
transporting  flowers,  potted  plants  and 
magazines  originating  in  San  Antonio, 
destined  to  Laredo,  Uvalde  and  Alice. 
(7)  The  holder  of  this  authority  is  pro¬ 
hibited  from  transporting  motion  pic¬ 
ture  films,  theater  supplies,  magazines, 
flowers  and  potted  plants  to  or  from  La 
Grange,  Texas,  Schulenburg,  Texas, 
Victoria,  Texas,  or  any  Intermediate 
point  between  Schulenburg  and  Victoria. 

(8)  The  holder  of  this  authority  is 
prohibited  from  ta^uispwrtlng  motion 
picture  films  originating  in  Dallas,  Texas 
moving  through  Houston  to  any  point 
served  by  the  holder  hereof  and  vice 
versa,  and  prohibited  from  transporting 
motion  picture  films  originating  at  Hous¬ 
ton,  Texas  destined  to  Victoria  or  vice 
versa.  (9)  The  holder  of  this  authority 
is  prohibited  frx>m  transporting  maga¬ 
zines  originating  at  Dallas,  Texas 
destined  to  Houston,  Corpus  Christi, 
Robstown,  Slnton,  Odem,  Woodsboro, 
and  Refugio  or  moving  through  San  An¬ 
tonio  or  any  other  poinV<lestined  to  Re¬ 
fugio.  Woodsboro,  Slnton,  Odem,  Robs- 
town.  Corpus  Ch^ti  and  Houston  over 
State  Highway  6  between  Waco  and 
Heame;  State  Highway  164  between 
Waco  and  Groesbeck;  State  ffighway  14 
between  Groesbeck  and  Bremond;  UB. 
Highway  77  betwem  Waco  and  Victoria. 
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In  addition  to  other  alternate  routes  au¬ 
thorized,  the  holder  hereby  is  authorized 
to  operate  over  the  following  alternate 
routes,  without  service  to  any  intermedi¬ 
ate  point  except  as  otherwise  authorized : 
(1)  U.S.  Hwy  290, 1.S.  10  and  State  Hwy 
27  between  Kerrville  and  Junction;  (2) 
U.S.  Hwy  87  between  Fredericksburg  and 
Mason;  (3)  U.S.  Hwy  281  between  John¬ 
son  C?ity  and  its  intersection  with  State 
Hwy  71  south  of  Marble  Falls;  (4)  State 
Hwy  16  between  Fredericksburg  and 
Llano;  (5)  U.S.  Hwy  90a  between  Sequin 
and  Belmont;  (6)  State  Hwy  71  between 
Austin  and  Brady;  (7)  State  Hwy  46  be¬ 
tween  New  Braunfels  and  Sequin;  (8) 
U.S.  Hwy  79  between  Hearne  and  Taylor; 

(9)  State  Hwy  95  between  Elgin  and 
Taylor;  (10)  State  Hwy  21  between  Bas¬ 
trop  and  Lincoln;  (11)  State  Hwy  16 
between  San  Antonio  and  its  intersection 
with  U.S.  Hwy.  83,  near  Zapata;  (12)  I.S., 
37  between  Corpus  Christ!  and  San  An¬ 
tonio;  (13)  U.S.  Hwy  83  between  Mission 
and  Rio  Grande  City;  (14)  I.S.  10  be¬ 
tween  Comfort  and  its  intersection  with 
State  Hwy  16,  near  Legion;  (15)  State 
Hwy  285  between  Falfiurias  and  Riviera; 
(16)  State  Hwy  9  between  its  intersec¬ 
tion  with  U.S.  Hwy  281  north  of  Three 
Rivers  to  Corpus  Christl;  (17)  State  Hwy 
123  between  Stockdale  and  Karnes  City; 
(18)  State  Hwy  186  between  San  Man¬ 
uel  and  Raymondville;  (19)  U.S.  Hwy 
281  between  Edinbimg  and  Pharr;  (20) 
State  Hwy  202  between  Beeville  and  Ref¬ 
ugio;  (21)  State  Hwy  97  between  Wael- 
der  and  Gonzales;  (22)  State  Hwy  142 
between  San  Marcos  and  its  intersection 
with  U.S.  Hwy  183  north  of  Lockhart; 
(23)  F.M.  Road  218  between  its  inter¬ 
section  with  U.S.  Hwy  81  and  State  Hwy 
78,  near  Schertz;  (24)  State  Hwy  131  be¬ 
tween  Brackett\dlle  and  its  Intersectlcm 
with  U.S.  Hwy  277,  north  of  Eagle  Pass; 
(25)  State  Hwy  117  between  Uvalde  and 
Batesville;  (26)  F.M.  Roads  1025  and 
1867  between  Batesville  and  Big  Wells; 
(27)  U.S.  Hwy  83  between  Carrizo 
Springs,  Texas  and  its  intersection  with 
U.S.  Hwy  81,  north  of  Laredo;  (28)  U.S. 
Hwy  59  between  Laredo  and  Freer;  (29) 
State  Hwy  346  and  173  between  San  An¬ 
tonio  and  Freer;  (30)  U.S.  Hwy  281  be¬ 
tween  George  West  and  Alice;  (31)  State 
Hwy  97  between  Pleasanton  and  Jour- 
danton;  (32)  F.M.  Road  467  between 
Pleasanton  and  Poteet;  (33)  U.S.  Hwy 
287  between  Midlothian  and  Waxa- 
hachie;  (34)  F.M.  243  between  Bertram 
and  its  intersection  with  U.S.  Hwy  183. 
Intrastate,  interstate  and  foreign  com¬ 
merce  authority  sought.  HEARING: 
Date,  time  and  place  not  shown.  Re¬ 
quests  for  procedural  Information  should 
be  addressed  to  the  Texas  Railroad  Com¬ 
mission,  Drawer  12967,  Capitol  Station, 
Austin,  Tex.  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission, 

California  Docket  No.  54031  filed 
May  14,  1973.  Applicant:  ACME  DRAY- 
AGE,  306  B  Shaw  Road,  South  San  Fran¬ 
cisco,  Calif.  94080.  Applicant’s  represent¬ 
ative:  E.  H.  Griffiths  1182  Market  Street, 
Suite  207,  San  Francisco,  Calif.  94102. 
Certificate  of  public  convenience  and  ne¬ 


cessity  sought  to  operate  a  freight  serv¬ 
ice  as  follows:  Transportation  of  Gen¬ 
eral  commodities,  except  as  hereinafter 
provided:  Between  all  points  and  places 
in  the  San  Francisco  Territory,  which 
is  described  as  follows:  San  Francisco 
Territory  includes  all  the  City  of  San 
Jose  and  that  area  embraced  by  the  fol¬ 
lowing  boundary:  Beginning  at  the  point 
the  San  Francisco- San  Mateo  Coimty 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  Imaginary  Une 
1  mile  west  of  and  paralleling  U.S.  High¬ 
way  101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Ara- 
stradero  Ro^;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road;  including  industries 
served  by  the  Southern  Pacific  Compsmy 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
nente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  E.  Parr  Avenue;  easterly 
along  E.  Parr  Avenue  to  the  Southern 
Pacific  Company  right  of  way;  southerly 
along  the  Southern  Pacific  Company 
right  of  way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  limits 
and  the  prolongation  thereof  to  the  San 
Jose-Los  Gatos  Road;  northeasterly 
along  San  Jose-Los  Gatw  Road  to  Fox¬ 
worthy  Avenue;  easterly  along  Fox¬ 
worthy  Avenue  to  Almaden  Road;  south¬ 
erly  along  Almaden  Road  to  HUlsc^e 
Avenue;  easterly  along  Hillsdale  Avenue 
to  U.S.  Highway  101;  northwesterly 
along  U.S.  Highway  101  to  TuUy  Road; 
northeasterly  along  Tully  Road  to  White 
Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  north¬ 
westerly  along  Capitol  Avenue  to  State 
Highway  17  (Oakland  Road) ;  north¬ 
erly  along  State  Highway  17  to  Warm 
Springs;  northerly  along  the  unnum¬ 
bered  highway  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along  Foot¬ 
hill  Boulevard  to  ^minary  Avenue;  east¬ 
erly  along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  and  Moraga  Avenue  to  Es¬ 
tates  Drive;  westerly  along  Estates  Drive, 
Harbord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  Berkeley-Oakland  boim- 
dary  line;  northerly  along  said  boundary 
line  to  the  campus  boimdary  of  the  Uni¬ 
versity  of  California;  northerly  and  west¬ 
erly  along  the  campus  boundary  of  the 
University  of  California  to  Euclid  Ave¬ 
nue;  northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond ;  southerly 
along  an  Imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Francisco  waterfront 
at  the  foot  of  Market  Street;  westerly 


along  said  waterfront  and  shoreline  to 
the  P^u;ific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Ebccept  that  applicant  shall 
not  transport  any  shipments  of :  ( 1 )  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  in  Para¬ 
graph  (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No,  4-A.  (2)  Automobiles, 
trucks  and  buses,  viz.:  new  and  used, 
finished  or  unfinished  passenger  auto¬ 
mobiles  (including  jeeps)  ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck  chas¬ 
sis,  truck  trailers,  trucks  ajid  trailers 
combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz.:  bucks,  btills,  calves,  cat¬ 
tle,  cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags  or 
swine.  (4)  Liquids,  compress^  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semi-trailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
eqiiipped  for  mechanical  mixing  in  tran¬ 
sit.  (7)  Cement.  (8)  Logs.  (9)  Commodi¬ 
ties  of  imusual  or  extraordinary  value. 
(10)  Fresh  fruits  and  vegetables.  Intra¬ 
state,  Interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  the  Cali¬ 
fornia  Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.,  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12959  Piled  6-26-73:8:45  am] 


[Notice  No.  305] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  22, 1973. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  imder 
section  212(b)  and  Transfer  rules,  49 
C7FR  Part  1132: 

No.  MC-PC-74571.  By  application 
filed  June  18. 1973,  J-V  INC.,  9832  Tonya 
Dr.,  Sandy  UT  84070,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  Robert  S.  Withers,  doing  business  as 
Robert  Withers  Trucking,  723  E.  8425 
So.,  Sandy,  UT  84070,  under  section 
210a(b).  The  transfer  to  J-V  INC.,  of 
the  operating  rights  of  Robert  S. 
Withers,  doing  business  as  Robert 
Withers  Trucking,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-12964  Piled  6-26-73:8:45  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  123 — WEDNESDAY,  JUNE  27,  1973 


16956 


NOTICES 


|No.  MC-C-«1061 

NORTH  AMERICAN  VAN  LINES  INC.  AND 

SMYTHE  OVERSEAS  VAN  LINES  INC. 

Filing  of  Petition 

June  22,  1973. 

Petition  for  Declaratory  Order.  Joint 
Petitioners:  North  American  Van  Lines, 
Inc.  (Fort  Wayne,  Ind.)  and  Smythe 
Overseas  Van  Lines,  Inc.  (Seattle, 
Wash.).  Petitioners’  representative: 
Alan  F.  Wohlstetter,  1700  K  Street,  N.W., 
Washington.  D.C.  20006. 

By  joint  petition  filed  May  17,  1973, 
as  amended,  petitioners  seek  a  ruling  as 
to  whether  two  carriers,  each  of  which 
is  authorized  by  the  Interstate  Com¬ 
merce  Commission,  to  operate  in  inter¬ 
state  or  foreign  commerce,  one  between 
points  in  the  48  coterminous  States,  and 
the  other  between  points  in  Alaska,  may 
lawfully  effect  an  interchange  at  points 
in  Canada  to  provide  a  tlu-ough  service 
between  points  in  Alaska,  on  the  one 
hand,  and,  on  the  other,  points  in  the  48 
coterminous  States;  or  alternatively, 
whether  the  “common  point  of  service” 
required  to  effect  a  lawful  interchange 
imder  §  1057.2(c)  of  the  Interstate 
Commerce  Commission’s  Lease  and 
Interchange  Regulations  (49  CFR 
1057.2(c)),  may  be  a  point  of  service 
authorized  by  a  foreign  sovereign. 

Petitioners  state  that  North  American 
holds  authority  in  Certificate  No.  MC- 
107012  to  transport  household  goods  as 
defined  by  the  Commission,  between 
points  in  Alaska,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  that  Smyth 
Overseas  holds  authority  in  No.  MC- 


118482  (Sub-No.  6)  to  transport  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  Seattle,  Wash.,  on  the  one 
hand,  and.  cm  the  other,  points  in  Alaska, 
and  has  pending  an  application  in  its 
Sub-No.  9  proceeding,  seeking  authority 
to  transport  household  goods,  as  defined 
by  the  Commission,  between  Minneapo¬ 
lis,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alaska;  that  a  number 
of  carriers  holding  authority  from  this 
Commission  to  operate  exclusively  in 
Alaska  have  been  interlining  at  points  in 
Canada  with  other  carriers  holding  au¬ 
thority  from  this  Commission  to  operate 
exclusively  within  the  coterminous  48 
States;  and  that  these  interlining  car¬ 
riers  have  been  providing  a  service  ma¬ 
terially  adverse  to  their  own.  Petitioners 
further  argue  that  such  interline  c«)era- 
ti«is  are  not  allowed  under  the  Com¬ 
mission’s  rules,  inasmuch  as  the  point 
at  which  the  alleged  interline  occurs  is 
located  in  Canada,  and  as  such,  the  com¬ 
mon  service  points  are  not  authorized  by 
the  Ccxnmission.  Petitioners  therefore  re¬ 
quest  a  determination  that  such  interline 
operations  at  service  points  in  Canada 
for  the  purpose  of  providing  a  through 
movement  between  points  in  Alaska,  on 
the  CHie  hand,  and,  on  the  other,  points 
in  the  48  coterminous  States  are  not  au¬ 
thorized  by  the  Commission. 

Any  person  (including  petitioners)  de¬ 
siring  to  participate  in  this  proceeding 
shall  file  an  original  and  fifteen  (15) 
c(H>ies  of  written  representations,  views, 
and  arguments  in  the  matter  on  or  before 
August  15,  1973.  A  copy  of  each  repre¬ 
sentation  shall  be  filed  on  petitioners’ 
representative. 


Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  OfBces  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue.  NW.,  Washington,  D.C., 
during  the  regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection  and  by  fil¬ 
ing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-12960  PUed  6-26-73:8:45  am] 


[Ei  Parte  MC  55  (Sub-No.  8)  ] 

DEVIATION  OF  AUTHORIZED  REGULAR 
ROUTE  OPERATIONS,  ETC. 

Petition  for  Initiation  of  a  Rulemaking 
Procedure 

June  22,  1973. 

Notice  To  All  Parties: 

At  the  request  of  Mr.  Robert  J.  Gal¬ 
lagher.  Attorney  for  the  petitioning  car¬ 
riers,  the  time  for  filing  representations 
in  the  above-entitled  proceeding  has  been 
extended  from  July  6,  1973  to  August  6, 
1973.* 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-12961  FUed  6-26-73:8:45  am) 


*  See  38  PR  10851  for  previous  publication 
In  this  matter. 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  June. 
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1032 _ 15728 
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1201 _  15440 

1421 _  14815,  14960,  15514,  15620,  15826 

1427 .  14816,  16631 

1816 _ 14669 

1823 _ 16855 

1832 .  14820,  16631 

1890 _ _  14669,  14671 

1890h _ _ —  16855 


9  CFR — Continued  Page 

97 . 15953 

108 - 15499 

117 . 15499 

317  _ 14368 

318  _ 14368 

319  _ 14741 

Proposed  Rules: 

113 _  15450 

316 _  16076 

318  _  16784 

319  _  15519,  15628,  16363 

381 . 16784 

10  CFR 

71__ _ 16347 

12  CFR 


11508 _ 16837 

11560 . 16837 

11695  (See  EO  11723) _  15765 

11722  _ 15437 

11723  . 15765 

11724  _  16837 


Presidential  Documents  Other 
Than  Proclamations  and  Execu¬ 
tive  Orders: 

Determination  of  May  14, 1973 _ 16019 

Determination  of  May  21,  1973 _  16021 

Reorganization  Plan  No.  2  of  1973-  15932 


5  CFR 

213 _  14367, 

14667, 15499, 15717,  16023,  16329 

316 . 15617 

531 _  14667 

591 _ 16850 

831 _ 15717 

6  CFR 

102- . 16023 

130 _ 15821, 

15935,  16027,  16231,  16232,  16773, 

16876 

140 . 15768, 

16232,  16329,  16650,  16651,  16773, 

16877 

7  CFR 

2- . . . —  14944 

6 _  15966 

52 _  15511,  15617 

210 . 14955 

215 _ 14956 

220 _  14956 

245 . 14957 

401 _ 15826 

730 _ 16631 

760 . 16631 

775 _  15439 

777 . 14959 

792 _ 16854 

811 _ _ —  14813 

831 _ 15511 

909  _ 14814 

908 _  14960,  15617,  16203 

910  _  14377,  15049, 16330 

911  _  14378,  15726, 16331 

915 -  15511, 16773 

918 - 15727 

917 -  14815,  15728 


Proposed  Rules: 


22  _ 16077 

23  _  16234 

180 _  14691 

210 . 14691 

215 _ 14691 

220 _ 14691 

225 . 14691 

636 . 14380 

725  . 16878 

726  . 16901 

911 . 14839 

915  _ 15367 

916  _  15450 

917  _ 16781 

921  _ 15969,  16362 

922  _  15730,  16363  16657 

923  _ 16075,  16878 

924  _ _  16234, 16781 

945 _ 16782 

980 _  16782 

959 _  15080 

1030 . 15730 

1046 _ 15519 

1063 _  16878 

1076 _ 15519 

1125 . 14839 

1139  _ 15008 

1140  _ 14963,  16363 

1421 _  15520,  16785 

1425 _ 15521,  16785 

1464 _  15081,  16785 

1822  _  16077 

1823  - 16364,  J6375 

1825 _  16376 

1832 _  16907 

1871 . 16658 

8  CFR 

100 .  16632,  16855 

212 -  16632 

214 -  14962 

235 -  16855 

238 -  16632 

316a- . 16632 

9  CFR 

56 . 16842 

73 -  15620 

76 -  15363 

78 -  15717 

82 -  14367,  16028 

94 -  15363, 15621 


201 _ _  14368,  16214 

204— . 16651 

211 _ 14913 

213 _ 14913 

217 . 16029 

220 _  16652 

226 _ 14743 

308— . 16774 

329 _  16347 

531 . — . .  14743 

545 _ _  15440,  15621,  16029 

556 _ 16030 

613 _ 16654 

615 _ _ —  16654 


Proposed  Rules: 


613  _ _ -  16659 

614  _ _ - .  16659 

13  CFR 

Proposed  Rules: 

120  . .  15533 

121  . . -  14971 

14  CFR 

39 . . .  14369, 


14671,  14744,  14820,  14821,  14914, 
15364,  15441,  15500,  15501,  15830, 
15831,  15943,  16214,  16215,  16348, 
16349,  16842 

71 _ _  14671, 

14672,  14744.  14821,  15049,  15050, 
15364,  15441,  15442,  15502,  15503, 
15622,  15943,  16030,  16031,  16215- 
16217,  16349,  16(350,  16633-16635, 
16774, 16843 


73-., . . .  14744, 15442,  16774 

75 . 15364 

91— . .  14672,  15622 

95 _ 14745 

97 . .  14822,  14916, 15831, 16217 

103 _ 14915 

107 . 16031 

121 - - —  14915 

135 _ 14915 

233 _ 15718 

250 _  14822 

302 _  15442 

384  _ 16218 

385  _  16350 

399 _  14823 


Proposed  Rules: 


25 _ _  14757 
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14  CFR— Continued  Pas* 

Proposed  Rules — Continued 

39 _  14759,  15523,  15851,  16391 

71 _  14694, 

14760,  14865,  15082,  15367,  15456, 
15524,  15852,  16079,  16080,  16237- 
16239,  16659,  16785,  16786,  16913- 
16915 


73 _  15525, 15852,  16659,  16786 

75 _  15456, 15525,  16659 

91 _  15526,  15852 

93 _  15631 

103 _  14963,  15852 

121 _  14757 

135 _  14757 

141 _  16659 

207  _  15970,  16917 

208  _  15970,  16917 

212 _  15970,  16917 

214 _  15970,  16917 

241 _ 14387 

244 _  14866 

249  _  14866 

250  _  15083 

288 _  15368 

296  _  14866 

297  _  14866 

373 _  15970 

378 _  15970 

399 _  14695,  15368 

15  CFR 

30 _ 14917 

302 _  14748 

372  _  15966 

373  _  15966 

376 _  15774 

1000 _  16635 

Proposed  Rules: 

9 _  14756,  15081 

960 _ —  15588 

1000 _  14864 

16  CFR 

13 _  14748-14750, 

16036-16042,  16843,  16845,  16847, 
16849 

Proposed  Rules: 

302 _  15373 

17  CFR 

240  _  15622,  15833 

241  _  16774 

Proposed  Rules: 

210 _  16085 

240  _  15533 

241  _ 15533 


18  CFR 

2 _ 

104 _ 

141 _ 

204 _ 

260 _ 

300 _ 

Proposed  Rules: 

2 _ 

154_ . . 

157- . . 

250 _ 


15623,  15944 

_ 16219 

15833,  16219 

.  16219 

15833,  16219 
_  15075 


14763 

14763 

14763 

14763 


19  CFR 


1__ . .  16350, 16850 

12 _  14677, 16044 

1£ _  14370 

21 . 14370 


19  CFR — Continued  Pag* 

133 . 16850 

153 _ 15079 

172 _ 14370 

Proposed  Rules: 

4 _ 16656 

19 _  15080 


20  CFR 

401 _  14826 

404 _  14826,  14827 

715 _  16962 

718 _  16965 

720 _ 16966 

Proposed  Rules: 

40 _ 16911 

405 _ 16912 

602 _  15969 

21  CFR 

1  _ 16044 

2  _  14678,  16219 

19 -  15365 

28 _ ‘ _  15503 

121 _  14751,  15443,  15953,  16856,  16857 

135 _  15444,  16858 

135a _  15719,  16350 

135b _  14828,  15050, 15444,  15833,  16858 

135c _  15444,  15833,  16858,  16859 

135e _  16859 

141 _  15365,  16639,  16860 

141a _  14369 

141c _  16861 

146 _  14917,  16860,  16861 

146a _  14369 

148k _  16860 

151b _  16639 

273 -  14752 

278 -  14752,  15444 

308 -  15719 

Proposed  Rrirr: 

31 _  16785 

51 _ —  16909 

176 _  16236 

191 _  14387,  15367 

191c _  15367 

191d _  15367 

22  CFR 

61 _  15965 


23  CFR 

722 _ 

750 _ 

790 _ 

795 _ 

Proposed  Rules  :- 
1 _ 


15953 

16044 

15956 

16056 


16915 


24  CFR 


42 _ _ 14918 

275 _  15051 

1914  _ 14371, 

14679,  14680,  14921,  15072,  15505, 

15624,  15957,  15958,  16221,  16222, 

16862,  16863 

1915  _  15073,  15625,  16863,  16865,  16866 


Proposed  Rules: 


115- 

425- 

1700 

1710 

1720 

1730 


16237 

15631 

14864 

14864 

14864 

14864 


25  CFR 

161 _ _ 

162 _ 

26  CFR 

1- . . 

45 _ 

Proposed  Rules  : 
1 . . 

27  CFR 

Proposed  Rules: 
5 _ 

28  CFR 

0 _ 


Page 

_ _ 14680 

. . 16350 

14370^  14922,  16781 
_  16356 

14835,  15367,  15840 


16075 

14688 


29  CFR 

1601 _ 16640 

1910 _  14371,  15076,  15729,  16223 

1926 _  16856 

1952 _ 15076 

Proposed  Rules: 

516 _  16909 

1602 _  15461 

1910— _ 16391 

1915  _  15522 

1916  _  15522 

1917  - - —  15522 

1918  _  15522 

32  CFR 

706 -  16867 

812 - -■ _  14374 

815 _  14829 

1001 _  15506 

1003 _  15506 

1006  _  15506 

1007  _  15506 

1009 _  15506 

1011 _  15506 

1016  _  15507 

1017  _  15507 

1464 _  16640 

1470  _  16643 

1471  _  16644 

1499 _  16644 

1611  _  16059 

1612  _  16059 

1622  _  15626 

1623  _  15626,  16059 

1660 _  15627 

1680 _  15627 

169C _  16867 

1800  _  16775 

1801  _  16775 

1804 _  16775 

1812 _  16775 

3030 _ 15507 

32A  CFR 

Ch.  EX _  15365 

33  CFR 

110 _ : . 16777 

117 . .  14378,  15834 

127 _  14379,  15049 

204 _ 16223 

401 . . - _ _  15508 

Proposed  Rules: 

110 . .  15969,  15970 

161 .  16918 

401 . - . . 16915 

36  CFR 

7 .  16778 

13 . 15515 
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36  CFR — Continued  | 

221__ . 14680 

Proposed  Ritles: 

601 .  15637 

37  CFR 

2  .  14681 

6 _ 14681 

Proposed  Rules: 

1___ . 14692 

38  CFR 

1 .  15601 

3  . .  14370,  14929 

21 . . .  14929,  14940,  16220 

Proposed  Rules: 

3 . 16396 

17 _ 16917 

21 . 14866 

39  CFR 

132__ . 16351 

137 . 15509 

601 . 14375 

912_ . 16868 

40  CFR 

10 . . .  16868 

40  _ 16220 

45  _ 16060 

46  _ 16061 

48 . 16062 

51  . .  15194,  15834,  15958 

52  _  _  _  __  14375 

. T47~52,T5"7~2Y,Y6T4V,T6^^^^  16550 

85 _  14682,  16062,  16780 

135 . 14040 

180 . 14375, 

14829, 15365, 16352,  16644,  16780 

Proposed  Rules: 

12_ . 15457 

15 . 16241 

35 . 16826 

50  . 15174 

51  . - . .  14762 

52  _  14387,  15180,  16171,  16392 

60 _  15406 

180 _  16391 

41  CFR 

1-1 . - . — _ _  15963 

3-50 _ 16870 

5A-1 _ 15723 

7-7_ . 15602 

7- 16_ _ 15602 

8- 7 . 15616 

9- 7- . 15446 

29-1 _  15964,  15965 

29-3 _ _ _  15964,  15965 

51-1— . 16316 

51-2 . . — . . 16317 

51-3 _ 16318 


51-4 _ _ 

51-5 _ 

101-4 _ 

101-32 _ 

101-43 _ 

101-44. . — 

101-45 . 

114-60 _ 

Proposed  Rules: 

8-6— . 14416 

15-16 . — .  16392 


42  CFR  Page 

S7 _  16353 

5S _  16353 

71 _  16861 

80 _  16644 

84 _ 14940 

Proposed  Rules: 

57 . 15628 

65 _  16658 

43  CFR 

18 . 14829 

2800 _  16867 

Public  Land  Orders: 

778  (revoked  by  PLO  5446) _  15838 

5187  (see  PLO  5346) _  15838 

5345  _  15509 

5346  _  15838 

5347  . 16065 

Proposed  Rules: 

4 . —  15516 

45  CFR 

144. . 15958 

166—  . - . 16132 

167—  _ 16132 

175  . 15959 

176  .  15960 

180 . . — _ _  16065 

190 _ 15418 

204 _  16872 

221 _ 14375 

701 . . .  15446,  16070 

703 . 15446 

1060  . 14940 

1061  . .  14688-14690,  16645,  16872 

1067  . 16872 

1068  . — . 16872 

1069  _ 16872 

Proposed  Rules: 

205  . 15580,  16308 

206  . . . — _  16309 

233 _  14693,  16910 

234- . 16308 

248  . 16309,  16910 

249  _ 15580,  16309,  16911 

250  _ 15580 

1203 _ 15632 

46  CFR 

146 . 15510 

154 _ 15776 

272 . 15078 

278 . 14941 

294 . —  14942,  16354 

505 . 14830 


Proposed  Rules: 


73 -  14376,  15838 

78 -  16645 

81 _  16648,  16649 


lOOlO 

_  16319 

.  15509 

_  16223 

_  16063 

_  16063 

_  16063 

15723,  16064 


162— . 15081 

Ch.  IV _ 16395 

47  CFR 

0 .  16645 

1 _ 16225 

O  lilCOC 


47  CFR — Continued  Pago 

83- _ _  15510, 16648 

87 _ _ - .  16650 

89 . . .  15366,  15448,  16650 

91 _  14685,  15448,  16650 

93 _  15448,  16650 

Proposed  Rules: 

2 _  14762,  15468,  15739,  15854 

18 - 14762 

21 .  14762,  15739 

25 . 16245 

61 _ _ _  16660 

73— _ 14762, 

14970,15739,  15856,  15971,  16660, 
16661 

74 _  14762,  15374 

81 _ 16663 

89 _ 14762 

91 _ 14762,  15468 

93 _ 14762 

95 _ 15854 

97_ _ 14971 

49  CFR 

1 . . — . —  15510 

71 _  14677 

85 -  16872 

99 - 14677,  15366 

173 _  16875 

192 _ 14943 

391 -  16071 

393— _ 16072 

567  . 15961 

568  -  15961 

571 _  14753,  16072,  16230,  16875 

1000 _  16230 

1033 . 14753-14755, 

14943,  14944,  15623,  15724,  15725, 
16650 

1048- . 15963 

1300 _  16231 

Proposed  Rules: 

25 - 15696 

85 _ 14760 

173 _  14677,  15368 

179 _ 15368 

192- _ 14969 

195 _  14969 

216  _ 16655 

217  _  14865 

392  _  16080 

393  _ 16080 

566  -  14968,  16240 

567  -  14968,  16240 

568  _  14968,  16240 

571 -  14963, 

14968, 15082,  16084, 16240, 16241 

1003 _  15526 

1056 _  15526 

1207 _  14388 

1241 -  14415 


50  CFR 

16 _ — 

17 . . 

28 . 

30  . . 

31  _ 

32  . 

33- . 

216 _ :: . 

Proposed  Rules 

80 . 


15448, 16780 

_  14678 

_  14377 

_  16355 

.  16355 

_  14834 

_  15627 

_  16655 

_  14839 
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FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pages 


Date  Pages 


Date  Pages 


Date 


14361-14659 _ June  1  15357-15427. 

14661-14732 _ 4  15429-15490. 

14733-14805 _  5  15491-15594. 

14807-14906 _  6  15595-15710. 

14907-15041 _  7  15711-15807. 

15043-15356 _  8  15809-15921. 


June  11  15923-16012 . . —  June  19 

12  16013-16188- _ 20 

13  16189-1632I__ .  21 

14  16323-16624 _  22 

15  16625-16766__ _ 25 

18  16767-16827 _ 26 

16829-16981— . 27 
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